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San Francisco Department of Police Accountability 


Paul David Henderson 
Executive Director 


TO: William Scott, Chief of Police 

FROM: Paul David Henderson, Executive Director 

DATE: June 14, 2019 

SUBJECT: Report of DP A Investigation for Case No. 0164-16 


COMPLAINANTS: 

NAMED MEMBERS: 

DATE & TIME OF INCIDENT: 
LOCATION OF INCIDENT: 
DATE OF COMPLAINT: 


Office of the Mayor 



Officer Michael Mellone #4249 
Sergeant Nathaniel Steger #2252 

April 7, 2016 at 9:55 a.m. 

19 th and Shotwell 

April 7, 2016 


SUMMARY OF CASE 

Sergeant Nathaniel Steger #2252 (“Sgt. Steger”) fatally shot Luis Gongora (“Gongora”) on April 
7, 2016 on 19 th Street and Shotwell at approximately 10 a.m. after Gongora advanced toward Sgt. Steger 
with a large knife. The DP A investigation revealed that during the incident, Officer Michael Mellone 
#4249 (“Officer Mellone”) failed to comply with Department Bulletin 15-234 because he did not follow 
the proper protocol in using his Extended Range Impact Weapon (“ERIW”). Additionally, Sgt. Steger, 
the most senior officer on scene, failed to supervisor Officer Mellone’s deployment of the ERIW. 
However, the officers’ decision to use their firearms to shoot Gongora after he advanced toward Sgt. 
Steger, knife in hand, was justifiable under the circumstances because Sgt. Steger shot Gongora in self 
defense and Officer Mellone shot Gongora in defense of others. 
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SUMMARY OF ALLEGATIONS 

SUSTAINED ALLEGATIONS 


Allegation No. 1: 

Category of Conduct: 
Finding: 


Officer Michael Mellone #4249 failed to comply with Department 
Bulletin 15-234 
Neglect of Duty 
Sustained 


Allegation No. 4: 
Category of Conduct: 
Finding: 


Sergeant Nathaniel Steger #2252 failed to properly supervise. 

Neglect of Duty 

Sustained 


ALLEGATIONS WITH FINDINGS OTHER THAN “SUSTAINED” 


Allegation No. 2: 
Category of Conduct: 
Finding: 


Sergeant Nathaniel Steger #2252 used unnecessary force. 
Unnecessary Force 
Not Sustained 


Allegation No. 3: 
Category of Conduct: 
Finding: 


Officer Michael Mellone #4249 used unnecessary force. 
Unnecessary Force 
Not Sustained 


REPORT OF SUSTAINED ALLEGATIONS 


I. STATEMENT OF FACTS 

On the morning of April 7, 2016,^^^^^^^ and|^^^^^^Q, members of the Homeless 
Outreach Team (“HOT team”) arrived in the area of 18 th and Shotwell to investigate reports of an infant 
living in a tent. (Exh. A2, p. 1:20-22.) During their investigation, they noticed a Latino male wearing a 
red shirt and blue jeans who was randomly kicking a basketball against the buildings and parked cars. 
(Exh. A2, p. 2:14-19) After responding to the homeless encampment, they returned to their car and 
noticed that the man appeared to be i n an altered mental state and h ad “a gorilla stance and a knife in his 
hand.” (Exh. A2, p. 2:21-23; 4:6-10) decided to call 911 because, “...it 

was not a good scene-his energy. He seemed altered. He seemed aggressive, and he was definitely 
making sure that people see that he was waving around a very large knife.” (Exh . A2, p. 27:4-8) T his 
was only the third time in her 10-year career with the HOT team that^J^^^ decided to call 911 
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mm partner, shared concern and 

concurred that calling 911 was appropriate under the circumstances. (Exh. A3, p. 7:19-25; 16:13-20) 

A. Sergeant Nathaniel Steger #2252, Officer Mellone #4249 and Officer Perez’s arrival 

on the scene 

DPA obtained audio and CAD print outs for CAD (Exh. D.) The CAD revealed: 

• At 09:57:29, from the HOT Team called 91 ^regarding a male waving 

a large kitchen knife. She described him as a Latin male in his late,30’s to 40’s, 
medium build, 5’8, wearing a red soccer shirt and blue jeans. The call was listed as a 
priority‘A’call. , * , 

• At 09:59:36 unit 3D11 A, Officer Michael Mellone #4249, reported a code 3 response 
from 17th and Valencia. 

'«'v. 

• At 09:59:39 dispatch broadcast additional informationt about the suspect: “walking 
back and forth now closer to 18th.. .not waving thc kmfc at anyone in particular”. 

• At 10:00:00 unit 3D27, Officer Esteban Perez #4183, responded as backup. 

• At 10:00:18 unit 3D101, Sergeant Nathaniel Steger #2252, responded as backup. 

• At 10:00:21 Officer Mellone noted that he had an ERIW with him. 



Nestcam captured the arrival of the officers. (Exh. A18-e at 0:46:05-13.) 



Officer Mellone was in the patrol car that is first in line as all three officers arrived on scene, 
followed by Sgt. Steger in the SUV, and Officer Perez in the last patrol car. (Id.) Officer Mellone 
exited his patrol car with his ERIW in his hand. Within seconds of exiting his patrol car, without any 
verbal exchanges'witli any other officers, Officer Mellone racked his ERIW and twice shouted, “Get on 
the ground,” while pointing his ERIW in front of him and walking forward. (Id. at 0:46:13-0:46:18.) 
Within seconds, Sgt. Steger joined him on the sidewalk, walking forward, but they did not speak. 
Officer Mellone shouted, “Get on the ground” one more time and someone can be heard saying, “Get 
down.” (Id. at 0:46-18-46:27.) 

Officer Mellone explained that he issued commands as soon as he saw Gongora seated on the 
ground, with his back against a building, holding a knife in his right hand. (Exh. U, p. 7:15-18; Exh. 
A16, p. 48:14-16.) To him, Gongora appeared to be under the influence of drugs. Gongora was talking 
to himself, fidgeting and acting erratically. (Exh. A16, p. 47:16-22.) He described Gongora having 
strange facial expressions and unusual, unnatural body movements. (Exh. A16, p. 55:9-12.0.) Officer 
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Mellone felt it was appropriate to immediately display the ERIW because Gongora was “brandishing” a 
knife in his presence. (Exh. A16, p. 51:18-20.) 

Sgt. Steger also saw Gongora sitting up against a building, legs extended, holding a knife in his 
right hand. (Exh. A17, p. 53-22-54:11; 55:16-21; 56:5-6.) However, he did not perceive Gongora as an 
immediate threat. (Exh. A17, p. 59:15-16.) He described Gongora as being stationary with his right 
hand grasping the knife handle and the knife resting on the ground. (Exh. A17, p. 54:3-11.) His 
uncommunicated plan was to disarm Gongora and talk to him. (Exh. A17, p. 59:1-7.) Several 
eyewitnesses confirmed seeing Gongora sitting in this manner, holding a knife. (Exh S, p. 2:25-4:19; 
Exh. All, p. 4:7-27.) 


B. Officer Mellone Discharged his ERIW four times. 

Officer Mellone can be heard and seen discharging his first ERIW shot on 
Nestcam. (Exh. A18-3 at 0:46:29.) According to the Nestcam video, twenty (20) seconds pass from the 
time Officer Mellone and Sgt. Steger exit their patrol cars to the time Officer Mellone fires his first 
ERIW shot. (Exh. A18 at 0:46:10-0:46:29.) 

Prior to firing the ERIW, the officers did not take any of the required precautionary steps. The 
officers never discussed a tactical plan. (Exh. A16, p. 60:10-14.) They did not request a 408 (ambulance) 
on standby. (Exh. A16, p. 63:2-6.) There was also no discussion about who would be Officer Mellone’s 
lethal cover officer. (Exh A17, p. 51:5-18.) Prior to discharging his ERIW, Officer Mellone never said, 
“Red Light! Less Lethal! Less Lethal! Drop the weapon or I will shoot!” (Exh. A16, p. 5-14.) In fact, 
Officer Mellone never gave Gongora any warning that shots would be fired if he didn’t drop the knife. 
(Exh. A17,p. 92-19-93:1.) 


In his LAD interview, Officer Mellone said that he did not discuss a tactical plan with Sergeant 
Steger or order a 408 on standby because there was not enough time. (Exhibit A16, p. 61:8-19; 63-2-24.) 
Sgt. Steger confirmed that they did not discuss a plan. (Exh. A17, p. 49:25-50:4.) Sgt. Steger explained 
that things unfolded quickly, he trusted Officer Mellone, and he did not expect Officer Mellone to “over¬ 
react.” (Exh. A17, p. 50:4-15.) 


According to Officer Mellone, Gongora initially put the knife down next to his thigh in response 
to his commands. However, he began firing his ERIW because Gongora reacquired the knife after 
initially letting it go. (Exh. A16, p. 53:11-25; 77:3-22.) When Gongora reacquired the knife, he was still 
seated in the same position. (Exh. A16, p. 72:11-17; Exh. A17:72:13-16.) Officer Mellone said he 
began to shoot his ERIW within 3-5 seconds of Gongora re-grasping the knife. (A 16, p. 79-8-12; A18-3 
at 0:46:27-0:46:29.) Officer Mellone explained, “So my ability to—to engage in dialogue with him and 
create time and distance was pre-empted by his retrieval of the knife.. .his behavior suggesting to me 
that.. .he was going to hurt himself with the knife or that he was going to try to do something with it 
‘cause he had just picked it back up again in my presence.” (Exh. A16, p. 553:15-25.) 


| knew Gongora and confirmed that he was a Spanish speaker. She was on the 
street on the day of the shooting and witnessed the event. She explained that Gongora appeared to pick 
up the knife and wave it around in an effort to show the officers that the knife was harmless. She 
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explained, “he picked up the knife and he waved it like—it’s just a knife.. .he just wanted—just the fact 
that I’m not doing nothing.” (Exh.A8, p. 6:12-16.) She did not interpret Gongora’s actions as harmful. 


commands were given: 


; Nestcam Footage memorialized when the ERIW shots were fired and what 


• At 00:46:14 Officer Mellone racks his shotgun and points it. He gives the command “Get on the 

ground!” 

• At 00:46:17 Officer Mellone gives the command “lay on the ground!” 

• At 00:46:26 Officer Mellone commands, “Get on the ground!” 

• At 00:46:27 Officer Mellone and Sgt. Steger yell “lay on the ground! Put that down!” 

• At 00:46:29 Officer Mellone discharges the ERIW. 

• At 00:46:31 Officer Mellone discharges the ERIW and shouts, “Put it down!” 

• At 00:46:33 Officer Mellone discharges the ERIW 

• At 00:46:34 Officer Mellone discharges the ERIW. 

• At 00:46:35 Sgt. Steger begins to shoot his handgun. 


Officer Mellone aimed the ERIW at Gongora’s right arm. He wanted to shoot the arm that was 
holding the knife in order to subdue the arm. (Exh. A16, p.77:10-22.) The first two shots landed above 
the elbow” (Exh. A16, p. 81:12-14) Officer Mellone explained that he aimed and hit zone 1 with all four 
shots from the ERIW because that is where the knife was located and Gongora was seated, making zone 
1 the most accessible. (Exh. A16, p. 80:23-81:2; 82:6-8; 84:4-9.) 


C. Sgt. Steger and Officer Mellone shot Gongora. 


According to several witnesses, as Gongora was absorbing the last ERIW shots, he stood up, still 
holding the knife, and moved quickly towards Sgt. Steger. According to Officer Mellone, Gongora 
appeared to “fixate” on Sgt. Steger. (A16, p. 85:19-86:8.) As he got up, Gongora ran towards Sgt. Steger 
with the blade of the knife aimed in Sgt. Steger’s direction. (A16, p. 87:22-25.) Sgt. Steger recalls 
Gongora getting up and coming directly at him, holding the knife in a slashing position, like a machete. 
(A. 17, p. 87:6-19.) 


As Gongora advanced towards him, Sgt. Steger began to back-peddle, and he shot Gongora 
several times. (A 17, p. 95:10-25; 100:17-23.) Initially, Sgt. Steger, shot several shots at Gongora’s 
center mass, but as Gongora continued to advance, he shot him in the head. (A17, p. 97:3-98:12.) When 
Gongora began charging towards Sgt. Steger, Officer Mellone transitioned to his pistol and fired four 
shots at Gongora. (A16, p. 91:21-92:15; 95:21-23.) 

confirmed that Gongora got to his feet with the knife and looked like he was, 
“gonna lunge towards the cop”. (A2, p. 55:13-19) also saw Gongora run towards the 

officers with the knife still in his hand. (A3, p. 10:2^^T2!)^^^ 


2 Numerous other witnesses interviewed by DPA, IIB, Homicide detectives, and IAD generally confirmed this course of 
events. Some had better vantage points than others, and there were some who were unable to identify objects in Gongora’s 
hand. Please read the attached transcripts for full details of other witnesses’ rendition of what they saw and heard. 
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D. Officer Esteban Perez’s #4183 involvement. 

Officer Perez was the third officer to arrive on the scene. (Exh. T, p. 5:19-22) He is fluent in 
Spanish and a qualified Spanish speaker, although his certification may have expired. (Exh. A15, p. 

11:21-12:24.) As he approached, the situation was static with Gongora sitting on the ground without 
much movement. (Exh. A15, p. 34:17-25.) At some point after commands in English were not 
gamering a response and Officer Mellone began to shoot his ERIW, Officer Perez began to yell, “Drop 
the knife” in Spanish. (Exh. A15, p. 29:8-30:4.) After Sgt. Steger and Officer Mellone fatally shot 
Gongora, Officer Perez removed the knife from Gongora’s hand. (Exh. A15, p. 58:17-25.) 

E. DPA interviewed Officer Kirk Bozin #814, ERIW instructor at the Police Academy 
(Exhibit Y). 

Officer Bozin is a firearms instructor at the San Francisco Police Academy and he teaches the 
use of the ERIW. (Exhibit Y, p. 2:3-7. 3 ) SFPD has been teaching ERIW instruction at the academy 
since 2012 or 2013. (2:5-7) Lateral transfers have to take the exact same training for the ERIW as do 
new recruits. (5:9-11) The ERIW course at the academy is a one-day course that lasts eight hours. (4:8- 
10) The course is 4 hours of lecture and four hours of live fire/scenario-based training.(4:22-25) The 
officers do two role playing scenarios, one involves an individual with a knife. (5:17-6:25) DGO 5.01, 
the ERIW portion, and de-escalation techniques are discussed as part of training. (6:1-18; 9:9-16) To 
become certified to use an ERIW, officers must pass a written exam and a shooting exam. (5:4-8.) 

The optimal distance to deploy the ERIW is between five and twenty yards. (7:28-8:4; 8:7-19). 
Officers are taught that they must have a lethal cover officer when using the ERIW. (10:24-27.) 

Officers are instructed to state, “Red light, red light, less lethal, less lethal, drop the weapon or I will 
shoot” whenever feasible prior to using the ERIW. (14:11-16) This is done to alert the officers on scene 
that shots are being fired and to advise the suspect of the consequence of noncompliance. (14:11-26.) 
Officers are instructed to aim at zone 2 (below the waist) on an individual because that is the safest place 
to shoot someone with the ERIW. (13:4-8.) They are taught that they may have to aim at zone 1 (above 
the waist) if zone 2 is unavailable. When firing at zone 1, officers are taught to avoid the head, face, 
neck, heart, and throat, and officers are taught not to shoot the same area multiple times. (13:25-14:3.) 

F. Summary of Relevant Reports 

Medical Examiner’s Report #2016-0349 (Exhibit G) : 

• The autopsy was performed on Gongora by Assistant Medical Examiner Dr. Jennifer 
Park, D.O. on April 8, 2016. She also prepared the report which she signed on 
September 2, 2016. 

• Six perforating gunshot wounds were identified on Gongora’s body. They were 
located on the left upper forehead, left deltoid, right upper back, right lower chest, 
mid right forearm, and right proximal forearm. (Pages 2-4) 

• Four abrasions on the body, two of which were on the right mid back. The others 
were on right mid lateral back, and the lateral right upper arm.(Page 5) 


3 All Further citations in subjection E refer to the transcript of Officer Bozin's interview, lodged as Exhibit Y. 
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• The report included a Toxicology Report by Dr. Luke N. Rodda, Ffa.D. The 
toxicology report showed that Gongora had Methamphetamine, Amphetamine, 
Mephentermine, Delta 9 THC, Delta 9 Carboxy THC, and Caffeine. (Page 9) 

• The cause of death is listed as, “multiple gunshot wounds”. (Page 7) 

Summary of Michael Gennaco’s report (Exhibit HI; 

Michael Gennaco was retained by the Department of Police Accountability to determine whether 
the officers complied with relevant policies and procedures during their interactions with Gongora. 
Michael Gennaco found that both Officer Mellone and Sergeant Steger violated several policies and 
procedures during their response to this incident. First, he faulted Sgt. Steger, the most senior officer on 
scene, for not taking control of the situation and engaging the officers in the development of a plan. 
Second, he found that Officer Mellone’s deployment of his ERIW did not comply with department 
training or policy. 

Summary of the Firearm Discharge Review Board Report (Exhibit J.l: 

The SFPD Internal Affairs Department conducted an extensive investigation in this case and 
issued its findings and conclusions in the Firearm Discharge Review Board report. They found that 
Officer Mellone’s use of the ERIW was out of policy, and they specifically determined that he: 

1. failed to “observe, maintain a safe distance, and attempt to stabilize the scene until the 
arrival of the supervisor, who will assume command” as directed by Department Bulletin 
15-155 (p. 80-81); 

2. did not request an ambulance to stand by via dispatch, in violation of DB 15-234 (p. 81); 

3. did not formulate a plan with his Cover Officer, in violation of DB 15-234; 

4. did not ensure he had a lethal cover officer alongside him as he began the ERIW 
deployment, in violation of DB 15-234; 

5. failed to issue the required verbal challenge, aimed at Zone 1 instead of Zone 2, and fired 
all 4 rounds at the same area (p. 84) 

The FDRB report concluded that the use of Department issued firearms by Officer Mellone and 
Sgt. Steger were in policy. Sgt. Steger fired his weapon in necessary self-defense. Officer Mellone fired 
his weapon in defense of Sgt. Steger. However, Officer Mellone’s use of the ERIW was determined to 
be out of policy. 

II. ANALYSIS 

A. Applicable Rules 

The following Department General Orders and Department Bulletins, which were applicable at 
the time of this incident, but may have been updated, were taken into consideration during the analysis 
of this incident: 

• Department General Order 1.04, Duties of Sergeants (July 20,1994): 

• Department General Order 5.01, Use of Force (Revised October 04, 1995): 
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• Department, General Order 5.02, Use of Firearms (Revised March 11,2011) 

• Department Bulletin 15-234, Extended Range Impact Weapon (November 19, 2015) 

• Department Bulletin 15-106, Avoiding the "Lawful but Awful" Use of Force (April 27, 2015) 

• Department Bulletin 15-155, Response to Mental Health Calls with Armed Suspects (July 16, 
2015) 


B. Sgt. Steger failed to properly supervise the officers’ response on scene. 

Sgt. Steger was the most senior ranking officer on scene. He arrived on scene at the same time 
as Officer Mellone. DGO 1.04 explains, “... Sergeants shall... 

b. Have immediate control and supervision of assigned members. 

c. Require all assigned members to comply with the policies and procedures of the 
Department...” 

More specifically, DB 15-155 dated July 16, 2015, Response to Mental Health Calls with Armed 
Suspects, states: 

Upon arrival at the scene, the supervisor shall assume command of the incident. If there 
is no reasonable cause to believe that the person suffering an apparent mental crisis is a 
threat to any other person including an officer, the officers shall observe, maintain a safe 
distance, and attempt to stabilize the scene until the arrival of the supervisor who will 
assume command. Under no circumstance shall officers jeopardize their own safety or 
that of any other person in attempt to interpret or apply this directive. The goal of this 
procedure is to allow for sufficient time to deescalate the situation when there is no 
reasonable cause to believe that a person, other than the person requiring mental health 
services, is in danger of death or serious bodily injury. 

Officers determined the call in this case likely involved an individual experiencing a mental 
health crisis in light of the HOT Team’s concerns and description of the circumstances. Thus, upon 
arrival at the scene, Sgt. Steger should have assumed command of the incident. However, rather than 
assuming a proactive role, he immediately took a reactive role, only responding to Officer Mellone’s 
actions. 


Upon arrival, Sgt. Steger saw that Officer Mellone exited his patrol car, ER1W in hand. As the 
supervisor, he should have immediately assessed whether the ERIW deployment was appropriate, and 
he should have formulated and discussed a tactical plan with Officer Mellone to ensure compliance with 
DB 15-234 if he determined that ERIW deployment was appropriate. As Michael Gennaco pointed out 
in his report, “If Sergeant Steger had taken command of the scene per SFPD expectations, he could have 
ensured that a more deliberate and thoughtful approach would have been deployed by responding 
officers. As a supervisor, it was his responsibility to instill concepts of ‘time and distance’ at the scene 
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as expressly set out in the Department’s Training Bulletin; in this case Sergeant Steger did or said 
nothing to advance these principles.. .As the supervisor on scene. Sergeant Steger did nothing to 
advance any on-scene discussion or analysis about the severity of the crime, whether the actions of Mr. 
Gongora required a resort to force, and whether the. use of force was immediately necessary.” (Exh. H, 

p. 10.) 


Twenty seconds passed from the time Sgt. Steger and Officer Mellone got out of the patrol cars 
to when Officer Mellone first shot the ERIW at Gongora. That was enough time for Sgt. Steger to issue 
instructions to Officer Mellone. This is especially true in light of the fact that Sgt. Steger did not 
initially view Gongora as a threat and intended to disarm Gongora and talk to him. Creating time and 
distance would have also given Sgt. Steger an opportunity to involve Officer Perez, a Spanish speaker, 
to see if Gongora would respond to commands in Spanish. It is clear from the Nestcam video that 
Officer Perez gave commands in Spanish, but only after the ERIW shots are fired. 

As IAD’s summary report points out, “Department Bulletins 13-120, 15-106, and 15-155 
collectively imposed a tactical obligation upon SFPD ‘officers to create time, distance, and establish a 
rapport with people in crisis who are only a danger to themselves,’ as a well as ‘every other 
circumstance,’ when the situation is safe enough to do so.” 

In this case, the officers had no evidence whatsoever that Gongora was a danger to anyone but 
himself. Although he was in possession of a large knife, there was no indication that he used it on 
anyone or threatened anyone with it. He had been seen waving it around, but not at anyone in particular, 
and by the time the officers arrived, he was subdued, sitting on the ground with the knife in his hand by 
his side. Had Sgt. Steger been more proactive in taking command, he could have created time and 
distance, formulated a plan, and use of the ERIW may have been avoided or properly implemented. This 
is especially so since Gongora’s reacquisition of the knife did not place the officers in a more dangerous 
position. Gongora stayed in a stationary and seated position after regrasping the knife. Giving Officer 
Perez an opportunity to issue commands in Spanish and issuing clearer, conditional commands (i.e. drop 
the knife or we will shoot) before deployment of the ERIW shots may have been successful in disarming 
Gongora. 

Based on the foregoing, a preponderance of the evidence establishes that the allegation of 
Neglect of Duty for failing to supervise subordinate officers against Sergeant Nathaniel Steger #2252 is 
Sustained. 

C. Officer Mellone failed to comply with applicable Department Bulletins. 

IAD’s summary report’s point that, “Department Bulletins 13-120,15-106, and 15-155 
collectively imposed a tactical obligation upon SFPD ‘officers to create;time, distance, and establish a 
rapport with people in crisis who are only a danger to themselves,’ as a well as ‘every other 
circumstance,’ when the situation is safe enough to do so,” applies equally to Officer Mellone. Officer 
Mellone failed to create time and distance necessary to assess whether use of the ERIW was warranted 
under the circumstances. Moreover, Officer Mellone failed to follow almost every directive before 
deploying and while firing the ERIW. 


9 


SFDPA- 0179-14 - 000013 


DP A Case No. 0164-16 


DB 15-234, Extended Range Impact Weapon Guide Sheet, instructs as follows: 

PRE-DEPLOYMENT PROCEDURES: 

• Ask the requesting supervisor for a response code. 

• Have communications broadcast on “an all” that an ERJW is en route. 

• Have communications dispatch a 408 code I to stand by. 

• Upon arrival: 

• Obtain a quick briefing to determine if the ERIW is warranted. 

• Formulate a plan with your cover officer and ground arrest teams 

1 DEPLOYMENT PROCEDURES 

• ERIW gunner shall always have a lethal cover officer alongside. 

• Point of aim is Zone 2 (waist and below), Zone I may be targeted if zone 2 is 

unavailable or you are delivering the CTS round from 60 feet. 

• Verbal Challenge 

o “Red Light! Less Lethal! Less Lethal! Drop the weapon or I will shoot!” 

• Assess after each shot. 

• If subsequent rounds are needed, take aim at a different Zone 2 target. 

Officer Kirk Bozin #814, the Police Academy ERIW instructor, explained that these procedures 
for deploying an ERIW are taught at the academy to new recruits and lateral hires like Officer Mellone. 
Officers are taught that these procedures must be followed when feasible and they are taught in detail 
during the course. He explained even a brief discussion is usually necessary to determine whether the 
ERIW is the appropriate weapon under the circumstances and to designate a lethal cover officer because 
having a lethal cover officer is mandatory. Shooting at different targets within a zone rather than the 
same target is also important to avoid softening of the tissue and possible penetration of the bean bag 
rounds. He also explained that trying to shoot a weapon out of someone’s hand is not feasible with the 
ERIW because the ERIW does not provide that level of precision. Finally, conditional verbal 
commands are essential to warn the subject of the consequences if he does not comply and to notify 
other officers in the area that nonlethal shots are about to be fired so they do not mistake them for 
firearm discharges. 

In this case, Officer Mellone failed to: 

1. Communicate with dispatch for 408 standby 

2. Obtain a quick briefing to determine if the ERIW is warranted. 

3. Formulate a plan with the cover officer. 

4. Only had a lethal cover officer by default. 

5. Failed to target Zone 2. 

6. Failed to issue the appropriate verbal challenge. 

7. Failed to aim at a different target with subsequent rounds. 

Officer Mellone attributed his failure to follow the pre-deployment procedures by alleging that 
Gongora posed an immediate threat. He also attributed his inability to follow the guidelines to lack of 
time. However, neither excuse is valid when the situation is viewed as a whole. Gongora had not used 
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the knife against anyone. Gongora had not threatened anyone with the knife. At the time the officers 
arrived, he was seated, holding the knife at his side. The officers’ superior positioning and Gongora’s 
stationary seated positioning gave officers at least a brief moment to conduct a tactical briefing. It was 
Mellone’s unilateral decision to escalate the force used and close the distance to Gongora that robbed the 
officers of the ability to create time and distance under the circumstances. 

Officer Mellone also explained that he did not follow the deployment procedures for tactical 
reasons. This also lacks merit when the situation is viewed as a whole. His decision to immediately 
escalate the level of force forced Sgt. Steger into the lethal cover position by default without warning. 

His decision to shoot the same target in zone 1 to try to “shoot” the knife out of Gongora’s hand was 
contrary to the training he received. Likewise, Officer Mellone’s decision to forego the verbal challenge 
was not sound and contrary to the training and policy. If he had enough time to issue commands, he had 
enough time to use the correct verbiage. Had he used clear, conditional commands that instructed 
Gongora to drop the knife, rather than instructing a seated individual to get down, he may have garnered 
more compliance. 

After viewing the Nestcam footage, Officer Bozin confirmed that, although he did not know all 
the circumstances of the situation and did not have all the facts, he would have liked the officers to have 
formed a plan and he would have liked the deploying officer to have used the correct verbal challenge 
before shooting the ERIW. Likewise, both Michael Gennaco and Internal Affairs concur that Officer 
Mellone did not comply with proper protocol before deploying his ERIW. 

Based on the foregoing, a preponderance of the evidence establishes that the allegation of 
Neglect of Duty for failing to comply with Department Bulletin 15-234 against Officer Michael Mellone 
#4249 is sustained. 
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III. CONCLUSION 

The allegation of Neglect of Duty for failing to supervise subordinate officers against Sergeant 
Nathaniel Steger #2252 is sustained. The allegation of Neglect of Duty for failing to comply with 
Department Bulletin 15-234 against Officer Michael Mellone #4249 is sustained. 


Investigated by: 

Matt Stonecipher 
Investigator 


Reviewed by: 



Susan Gray/ 
'Senior Inv^tigator 


Reviewed by: 



Erick Baltazar 
Chief of Investigations 


Reviewed by: 


Paul David Henderson 
Executive Director 



Sarah Hawkins 
Chief of Staff 


Assigned Attorney: Diana Rosenstein 
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San Francisco Department of Police Accountability 


Paul David Henderson 

Executive Director 


TO: 

FROM: 

DATE: 

SUBJECT: 

CASE NUMBER: 
COMPLAINANT(S): 


WILLIAM SCOTT, CHIEF OF POLICE 

PAUL DAVID HENDERSON, EXECUTIVE DIRECTOR 

June 14, 2019 


FINDINGS OF INVESTIGATION OF ALLEGED MISCONDUCT 
0164-16 


Office of the Mayor, 



NAMED OFFICER(S): Officer Michael Mellone #4249, Sergeant Nathaniel Steger #2252 


ALLEGATIONS 


DISPOSITION 

NEGLECT OF DUTY 

#4249 

SUSTAINED 

UNNECESSARY FORCE 

#4249 

NOT SUSTAINED 

NEGLECT OF DUTY 

#2252 

SUSTAINED 

UNNECESARY FORCE 

#2252 

NOT SUSTAINED 


I CONCUR 


I DO NOT 

CONCUR 


RECOMMENDATION 



I recommend this complaint be submitted to the Police Commission. 


I recommend this complaint be considered for Chiefs level discipline. 



I recommend 


the discipline that is set forth on Attachment “A”. 


_I request a meeting with the Officer-In-Charge of the Internal Affairs Division to discuss this case 

before a final recommendation is provided to the Chief of Police. 

I request a meeting with the Chief of Police to discuss this case before the Chief of Police makes a 
final decision concerning discipline. 


25 VAN NESS AVENUE, SUITE 700. SAN FRANCISCO. CA 94102 • TELEPHONE (415) 241-7711 

WEBSITE: http://www.sfgov.org/dpa 


FAX (415) 241-7733 • TTY (415) 241-7770 
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In any case where the Officer-In-Charge of the Internal Affairs Division, the Officer-in-Charge of the 
Risk Management Office or the Chief of Police determines that a complaint is not sustained, I request a 
meeting before notice to the officer is provided. 


PAUL DAVID HENDERSON, EXECUTIVE DIRECTOR 



SARAH HAWKINSYCHIEWDF STAFF 


RECEIVED BY: - 

Signature Date Dept. 

WILLIAM SCOTT, CHIEF OF POLICE 
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DP A Case Number 0164-16 
June 14, 2019 


Attachment “A” 

Department of Police Accountability Director’s Recommended Discipline 

Confidential 



Paul Henderson 

Executive Director 


Sergeant Nathaniel Steger #2252 

Sustained Allegation No. 4: Neglect of Duty for failure to supervise properly. 
Class of Misconduct: Class “A” 


Penalty: Suspension of 30 days 


Justification: 

In this matter, Sergeant Steger failed to properly supervise a subordinate officer’s use of an ERIW. As a 
result, subordinate officer unilaterally and immediately escalated the force used in this situation which 
involved an individual that was experiencing a mental health crisis. The unchecked escalated force appears 
to have agitated the individual, forcing Sergeant Steger and another officer to use lethal force that resulted in 
death. This conduct is most akin to paragraph 5 under Class “A” of the SFPD Disciplinary and Penalty 
Referral Guidelines, “Excessive and unnecessary use of force, as defined in Department General Order 5.01, 
Use of Force that results in death or serious injury, or demonstrates reckless disregard for the safety of 
others.” 


SFPD Disciplinary and Penalty Referral Guidelines Adopted by the San Francisco Police Commission on 
November 17, 1993 and revised 12/01/94 

Section IV. SUGGESTED PENALTIES FOR FIRST OFFENSES 

The following penalties for the identified classes of sustained misconduct will generally be imposed or 
recommended: 

A. Class A Misconduct - termination or suspension 

B. Class B Misconduct - suspension, termination or fine 

C. Class C Misconduct - suspension* or fine 

D. Class D Misconduct - discipline up to and including 10 day suspension* 

* Multiple violations can lead to more serious punishment up to and including termination. 
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Attachment “A” 


Paul Henderson 

Executive Director 


Department of Police Accountability Director’s Recommended Discipline 

Confidential 


Officer Michael Mellone #4249 

Sustained Allegation No. 1: Neglect of Duty for failure to comply with Department Bulletin 15-234. 

Class of Misconduct: Class “A” 

Penalty: Suspension of 45 days 

Justification: In this matter, Officer Mellone failed to comply with the requirements of Department Bulletin 
15-234 when deploying his Extended Range Impact Weapon. As a result of his actions, Officer Mellone 
unilaterally and immediately escalated to greater force in this situation, which involved an individual that 
was experiencing a mental health crisis. His escalated force appears to have agitated the individual, forcing 
Officer Mellone and another officer to use lethal force that resulted in death. This conduct is most akin to 
paragraph 5 under Class “A” of the SFPD Disciplinary and Penalty Referral Guidelines, “Excessive and 
unnecessary use of force, as defined in Department General Order 5.01, Use of Force that results in death or 
serious injury, or demonstrates reckless disregard for the safety of others.” 


SFPD Disciplinary and Penalty Referral Guidelines Adopted by the San Francisco Police Commission on 
November 17,1993 and revised 12/01/94 

Section IV. SUGGESTED PENALTIES FOR FIRST OFFENSES 

The following penalties for the identified classes of sustained misconduct will generally be imposed or 
recommended: 

A. Class A Misconduct - termination or suspension 

B. Class B Misconduct - suspension, termination or fine 

C. Class C Misconduct - suspension* or fine 

D. Class D Misconduct - discipline up to and including 10 day suspension* 

* Multiple violations can lead to more serious punishment up to and including termination. 
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San Francisco Department of Police Accountability 


June 14, 2019 Paul David Henderson 

Executive Director 

Office of the Mayor 
1 Dr. Carlton B. Goodlet Place 
City Hall Room #200 
San Francisco, CA 94102 

% 

RE: DPA Case No. 0164-16 

To whom it may concern: 

The Department of Police Accountability has conducted an investigation of the above-referenced 
complaint. A summary follows of the DPA’s preliminary findings as to each allegation: 

The Neglect of Duty against a police officer for failing to comply with Department 
Bulletin 15-234 is Sustained. 

The Neglect of Duty against a police officer for failing to properly supervise is Sustained. 

The Unnecessary Force against a police officer for using unnecessary force is 

Not Sustained. 

Please refer to the attached information for definitions of these findings. If you are not satisfied with the 
preliminary disposition indicated above, you have the right to request an investigative hearing on this 
complaint. (Please see information sheet, enclosed). The DPA strongly recommends that, to assist you in 
determining the grounds for a hearing, you call promptly to make an appointment with the investigator in 
your case, Matt Stonccipher at (415) 241-7711 to discuss the preliminary findings and to review the 
evidence upon which the findings are based. Your written request for a hearing must be mailed or delivered 
within ten (10) days of the date that you receive this letter, to the following address: 

Department of Police Accountability 
ATTN: Investigative Hearing Coordinator 
25 Van Ness Avenue, Suite 700 
San Francisco, CA 94102 


25 VAN NESS AVENUE, SUITE 700, SAN FRANCISCO. CA 94102 • TELEPHONE (415) 241-7711 

WEBSITE: http://www.sfgov.org/dpa 


FAX (415) 241-7733 • TTY (415) 241-7770 
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As members of SFPD know. Department General Order 2.04 III. A.5.a. requires that, after DPA’s 
investigation, including any investigative hearing, the DPA’s investigation and findings as to sustained 
allegations shall be transmitted to the Chief of SFPD or the Chiefs designee for review and action. 

Sincerely, 


Paul David Henderson 
Executive Director 



Sarah Hawkins 
Chief of Staff 


PDHrpcg 
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San Francisco Department of Police Accountability 


June 14,2019 

105 Palm Avenue #6 
San Francisco, CA 94118 


Paul David Henderson 

Executive Director 


RE: DPA Case No. 0164-16 

Dear Ms. 

The Department of Police Accountability has conducted an investigation of the above-referenced 
complaint. A summary follows of the DPA’s preliminary findings as to each allegation: 

The Neglect of Duty against a police officer for failing to comply with Department 
Bulletin 15-234 is Sustained. 

The Neglect of Duty against a police officer for failing to properly supervise is Sustained. 

The Unnecessary Force against a police officer for using unnecessary force is 

Not Sustained. 


Please refer to the attached information for definitions of these findings. If you are not satisfied with the 
preliminary disposition indicated above, you have the right to request an investigative hearing on this 
complaint. (Please see information sheet, enclosed). The DPA strongly recommends that, to assist you in 
determining the grounds for a hearing, you call promptly to make an appointment with the investigator in 
your case, Matt Stonecipher at (415) 241-7711 to discuss the preliminary findings and to review the 
evidence upon which the findings are based. Your written request for a hearing must be mailed or delivered 
within ten (10) days of the date that you receive this letter, to the following address: 

Department of Police Accountability' 

ATTN: Investigative Hearing Coordinator 
25 Van Ness Avenue, Suite 700 
San Francisco, CA 94102 


25 VAN NESS AVENUE. SUITE 700, SAN FRANCISCO, CA 94102 • TELEPHONE (415) 241 -7711 

WEBSITE: http://www.sfgov.org/dpa 


FAX (415) 241-7733 • TTY (415) 241-7770 
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As members of SFPD know. Department General Order 2.04 III. A.5.a. requires that, after DPA’s 
investigation, including any investigative hearing, the DPA’s investigation and findings as to sustained 
allegations shall be transmitted to the Chief of SFPD or the Chiefs designee for review and action. 

Sincerely, 


PDHipcg 

Attachment Enclosed 


Paul David Henderson 
Executive Director 



Sarah Hawkins 
Chief of Staff 
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San Francisco Department of Police Accountability 


June 14, 2019 
Ms 

do Department of Police Accountability 
25 Van Ness Avenue #700 
San Francisco, CA 94102 


Paul David Henderson 

Executive Director 


RE: DPA Case No. 0164-16 

Dear Ms.lHHH 

The Department of Police Accountability has conducted an investigation of the above-referenced 
complaint. A summary follows of the DPA's preliminary findings as to each allegation: 

The Neglect of Duty against a police officer for failing to comply with Department 
Bulletin 15-234 is Sustained. 


The Neglect of Duty against a police officer for failing to properly supervise is Sustained. 

The Unnecessary Force against a police officer for using unnecessary force is 

Not Sustained. 


Please refer to the attached information for definitions of these findings. If you are not satisfied with the 
preliminary disposition indicated above, you have the right to request an investigative hearing on this 
complaint. (Please see information sheet, enclosed). The DPA strongly recommends that, to assist you in 
determining the grounds for a hearing, you call promptly to make an appointment with the investigator in 
your case. Matt Stonecipher at (415) 241-7711 to discuss the preliminary findings and to review the 
evidence upon which the findings are based. Your written request for a hearing must be mailed or delivered 
within ten (10) days of the date that you receive this letter, to the following address: 

Department of Police Accountability 
ATTN: Investigative Hearing Coordinator 
25 Van Ness Avenue, Suite 700 
San Francisco, CA 94102 


25 VAN NESS AVENUE. SUITE 700, SAN FRANCISCO. CA 94102 • TELEPHONE (415) 241-7711 

WEBSITE: http://www.sfgov.org/dpa 
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As members of SFPD know. Department General Order 2.04 III. A.5.a. requires that, after DPA’s 
investigation, including any investigative hearing, the DPA’s investigation and findings as to sustained 
allegations shall be transmitted to the Chief of SFPD or the Chief s designee for review and action. 

Sincerely, 


Paul David Henderson 
Executive Director 
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San Francisco Department of Police Accountability 


Paul David Henderson 

June 14,2019 Executive Director 

Sergeant Nathaniel Steger #2252 
Academy 

RE: DPA Case No. 0164-16 


Dear Sergeant Steger: 

The Department of Police Accountability has conducted an investigation of the above-referenced 
complaint. A summary follows of the DPA’s preliminary findings as to each allegation: 

The Neglect of Duty for failing to properly supervise is Sustained. 

The Unnecessary Force for using unnecessary force is Not Sustained. 

Please refer to the attached information for definitions of these findings. If you are not satisfied with the 
preliminary disposition indicated above, you have the right to request an investigative hearing on this 
complaint. (Please see information sheet, enclosed). The DPA strongly recommends that, to assist you in 
determining the grounds for a hearing, you call promptly to make an appointment with the investigator in 
your case. Matt Stonecipher at (415) 241-7711 to discuss the preliminary findings and to review the 
evidence upon which the findings are based. Your written request for a hearing must be mailed or delivered 
within ten (10) days of the date that you receive this letter, to the following address: 

Department of Police Accountability 
ATTN: Investigative Hearing Coordinator 
25 Van Ness Avenue, Suite 700 
San Francisco, CA 94102 

As members of SFPD know. Department General Order 2.04 Ill. A.5.a. requires that, after DPA’s 
investigation, including any investigative hearing, the DPA’s investigation and findings as to sustained 
allegations shall be transmitted to the Chief of SFPD or the Chiefs designee for review and action. 

Sincerely, 


PDH:pcg 

Attachment Enclosed 
cc:Commanding Officer 


Paul David Henderson 
Executive Directo 



Sarah Hawkins 
Chief of Staff 
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San Francisco Department of Police Accountability 


June 14, 2019 Paul David Henderson 

Executive Director 

Officer Michael Mellone #4249 
TCI 

RE: DPA Case No. 0164-16 

Dear Officer Mellone: 

The Department of Police Accountability has conducted an investigation of the above-referenced 
complaint. A summary follows of the DPA’s preliminary findings as to each allegation: 

The Neglect of Duty against a police officer for failing to comply with Department 
Bulletin 15-234 is Sustained. 

The Unnecessary Force against a police officer for using unnecessary force is 

Not Sustained. 

Please refer to the attached information for definitions of these findings. If you are not satisfied with the 
preliminary disposition indicated above, you have the right to request an investigative hearing on this 
complaint. (Please see information sheet, enclosed). The DPA strongly recommends that, to assist you in 
determining the grounds for a hearing, you call promptly to make an appointment with the investigator in 
your case, Teri Torgeson at (415) 241-7711 to discuss the preliminary findings and to review the 
evidence upon which the findings are based. Your written request for a hearing must be mailed or 
delivered within ten (10) days of the date that you receive this letter, to the following address: 

Department of Police Accountability 
ATTN: Investigative Hearing Coordinator 
25 Van Ness Avenue, Suite 700 
San Francisco, CA 94102 

As members of SFPD know, Department General Order 2.04 III. A.5.a. requires that, after DPA’s 
investigation, including any investigative hearing, the DPA’s investigation and findings as to sustained 
allegations shall be transmitted to the Chief of SFPD or the Chiefs designee for review and action. 

Sincerely, 


Paul David Henderson 
Executive Director 



Sarah Hawkins 
Chief of Staff 
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Attachment Enclosed 
cc:Commanding Officer 
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OCC Case No. 0164-16 


NARRATIVE OF INCIDENT 

On April 7. 2016, the Office of Citizen Complaints (OCC) received a request from the Office of 
the Mayor to conduct an independent investigation into the officer-involved shooting that 
occurred on Thursday, April 7, 2016. 


OCC Form No. 001 08/2015 
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Office of the Mayor 

City & County of San Francisco 


Edwin M. Lee 



FOR IMMEDIATE RELEASE: 

Thursday, April 7, 2016 

Contact: Mayor’s Office of Communications, 415-554-6131 


*** STATEMENT *** 

MAYOR LEE’S STATEMENT ON SAN FRANCISCO POLICE OFFICER 
INVOLVED SHOOTING & CALL FOR OFFICE OF CITIZEN 
COMPLAINTS INVESTIGATION 

Mayor Edwin M. Lee today issued the following statement after a San Francisco police officer involved 
shooting on 19 th Street in the Mission neighborhood resulted in the death of an individual: 

“We are all striving to make sure officer involved shootings are rare and only occur as a last resort. And, while 
we don’t know all the facts of this morning’s officer involved shooting, we do know that Homeless Outreach 
workers providing services to homeless people in the area called the police for help after encountering a person 
armed with a knife. 

There are now two investigations underway by the Police Department and the District Attorney, and today, I am 
asking the Office of Citizen Complaints to launch their own independent investigation. 

The San Francisco Police Department takes their responsibility of protecting the public very seriously, and 
that’s why we are undertaking a complete top to bottom review of all San Francisco Police Department policies, 
practices, and procedures dealing with the use of force. Reforms will ensure officers have the training and 
equipment necessary' to protect our communities, keep our City safe and protect the safety of our officers. 

Police reforms include a review by our nation’s highest law enforcement authority, the U.S. Department of 
Justice, and require all of us, from advocates, City officials, community members and police officers alike, to 
work together.” 

Go to Mayor Lee’s police reforms for more information. 

### 


1 Dr. Carlton B. Goodlett Place, Room 200, San Francisco, California 94102-4641 

(415) 554-6141 
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NARRATIVE OF INCIDENT: 


—S^fL<e- Mrrdj4u^ cl'H^dd-A-t^ 


Complainant Signature/Date: '_jJ y }i , n 'HTjv/vl/l ~ 

Taken By (Nacne/<i/Unit/Date:: 

&. < - £ <L( ~X^ s. V- -/ ^ 

Assigned investigation/Date: 

■CT7 (a)*? C k r 

Closure Approval/Date: 
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OCC Case No. 0164-16 


NARRATIVE OF INCIDENT 

The co-complainant stated she heard about the shooting at work and went by after work around 
4:00 p.m. to find out what had gone on. She spoke to a number of witnesses who said the man 
was a very nice guy and he was not brandishing a knife at the cops at all. He was sitting on the 
ground against the wall and the police roared up in their cruisers and within 30 seconds he was 
dead. They shot him multiple times and killed him. 

The co-complainant stated she did not witness the incident but she spoke to witnesses who were 
there living in the camp and knew him. She wants to file a complaint as a citizen. She is horrified 
that the police did this and if they want the homeless out they need to find another way. 

The co-complainant stated she heard from other unknown witnesses the police had been there 
and slashed their tents with knives and kicked out a lot of the belongings and scared the residents 
and were verbally abusive to them. 


OCC Form No. 001 08/2015 
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Exhibit C 


OFFICE OF CITIZEN COMPLAINTS - USE 1LACIK INK ONLY! 


(T) Dag 

w n\ 


Dale & Time Complaint Received 


Complaint At alnst: Personnel ^ Policy U Procedure Lj 
How Receive d Person [J Phone Letter L) SFPD U Mail-In IJ Other |_|: (specify)_ 




/ 


4 * 

/ 

6 




mary Complainant: Co-Complainant 



W\T )\£L0 AT Cc 
HOME ADDRESS:_ R F (k 0£C y 


City 
WORK ADD 


City 


First Name 


Middle Initial 


Street 


Apartment 


State 


2d 


RESS: 


Street 


Apartment 


State 


2p 


^ Personal Information 
Age - _Date of Birth_ 


Sex: 


Ethnicity 


Occupation._ 


o Telephone Numbers: 

Home - (_)_ 


Work: (_ 


0 


Locaiion of Occurrence: /MOT/yo.// /9 M fr. 


Type of Place 

^ 0 ( 


0 


District 

D 


^8^ Day. 




Date, & Time Of Occurrence: A.M. / P.M. 

Aff* t t(')/hr; Hh/'l-LjllW/i < Circleone ) 


A.M. / P.M. 




Incident Report or Citation No 



© SECONDARY COMPLAINANT*? Yes^j No|_J Witnesses? Yos |Yj No |_[ (If "Yes”, attach separate shoet of paper.) 
Tapod In erviow? Yes No |J Criminal Case Pending in Relation to this matter? Yes |J No|_ 


0 


lnj rries Claimed? Yes |J No |J Injuries Visible? Yes |J No |_l Drug/Alcohol Related? Yes |J No |_| 

Photos Ta :en? Yes |J No |J By: Photo Lab |J O.C.C. |_| Other;_ 

Type of Injt ry: ■. ; . . Medical Release Signed? Yes |J No |J 


© 

Activity 

© 

ype 

0 

DISP. 

0 

Uniform 
Yes No 

© 

Rank 

© 

Member's Name & Star Number 

© 

Unit 

© 

Svc 

© 

Sex 

© 

Eth 
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lit-16 

© N 

(\RRATIVE OF INCIDENT: 
































• s 


















<» 

Complainan 

Signature/Date: 

Taken By {Name/S/Unit/Date:: 

J. D c <-, y /*»//£ 

Assigned tm 

estigation/Date: 

Closure Approval/Date. 
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OCC Case No. 164-16 


NARRATIVE OF INCIDENT 


The cc mplainant stated that officers fired bean-bag shotgun rounds and then live ammunition at 
Luis C ongora, killing him. The complainant believes the officers approached Mr. Gongora in a 
manner that escalated the situation, rather than de-escalating it, and that they failed to gather 
relevant information before confronting Mr. Gongora. The complainant is concerned that the 
officers’ actions might have been related to Mr. Gongora*s race or ethnicity. 

The cc mplainant also stated that the San Francisco Police Department investigation into Mr. 
Gongcra’s shooting is deficient and that the Department is attempting to cover up the improper 
actions of the officers who shot Mr. Gongora. The complainant is complaining about Chief Suhr 
making inaccurate or false statements regarding Mr. Gongora's shooting at a Town Hall meeting 
on April 13,2016, and about SFPD personnel involved in the investigation who provided 
inforir ation about the shooting to Chief Suhr. 

The ccjmplainant stated that she is also complaining about the San Francisco Police Department 
process for hiring Off. Mellone, one of the officers involved in the shooting. A media report 
stated that Off. Mellone transferred to the SFPD from another police department, where he was 
involved in a federal lawsuit for excessive use of force. 


OCC Form No. 001 08/2015 


SFDPA- 0179-14 - 000041 





SFDPA- 0179-14 - 000042 


Exhibit D 


CommandCAD EVENT HISTORY DETAIL: Call ^^^B 

SAN FRANCISCO POLICE DEPARTMENT 

Thursday, May 31, 2018 
9:39:40 



SP160981237 A 222 
[04/07/2016] 

09:57:29 DT27 I 


09:59:01 DT27 
09:59:01 DT27 


09:58:59 

09:59:01 

09:59:15 

09:59:21 


09:59:26 

09:59:28 

09:59:32 

09:59:36 

09:59:39 

09:59:39 

10 : 00:00 

10:00:09 

10:00:18 

10:00:18 

10 : 00:21 

10 : 00:21 

10:00:23 

10:00:30 

10:01:07 

10 : 01:22 

10 : 01:22 

10:02:07 

10:02:23 


10:02:44 

10:02:54 


10:03:00 

10:03:35 

10:03:36 

10:03:37 

10:04:01 

10:04:14 

10:04:23 



CADAPP TIB 
DTI 8 ■ 

DT27 |§§ 


09:59:26 DT10 


DT10 
K166 
DT10 
DT14 
DTI 7 
DT27 

DT10 

DT10 

DT10 

DT10 

K292 

DT10 

DT14 

DT14 

DT27 

K166 

K358 

DT10 

DT14 


10:02:44 DT27 


DT27 

DT14 


K353 

K358 

K358 

K353 

DT10 

DT10 

DT10 


10:04:43 DT10 


PERSON W/KNIFE 
■ CREATE 

ENTRY 
ALI 


SELECT 

PREMIS 

MISCN 

INFO 






DISPER 


PRIU 

PRIOR 

MISCN 

MISCN 

MISCN 

INFO 

BACKER 

BACKER 

BACKER 

BACKER 

Rl 

MISCN 

ONSCN 

MISCN 

INFO 

Rl 

Rl 

MISCN 

MISCN 

INFO 

NOMORE 

CLOS 


Rl 

Rl 

ONSCN 

Rl 

MISCN 

MISCN 

ASSOC 

MISCN 


SHOTWELL ST/17TH ST, SF 

LocatiortS HOTWELL ST/17TH ST, SF Type:222 Name:HOT Phoned 
DAREA:3D Area:415ATypeDesc:PERSON W/KNIFE 
LocDesc:<300/3148> Priority:A Class:F:3PAT Agency:SP Map:A3 
ORIGIN W911 Map:A3 CommentBETWEEN 17TH AND 18TH ...MALE 

WAVING A LARGE KITCH EN KNIFE _ 

E911 Phone:E911 

E911 Subs: VERIZON WIRELESS ^^^^p4E911Source:W911 
AliLatitude:-122.410612 AliLongitude:37.76234900 Confidence: 100 
Uncertainty:4043 

Comment:PPR, FPR 
Comment: BCST A16 

CommentLMA, LATE 30S-40S, MEDIUM, 5'B, RED SOCCER SHIRT, BLU 

JEANS .APPEARS 800 __ 

3D11A Sector/Stn:D6 Operatorj^^B^^BB 

OperNamesBfl^^^^H# 66 ?; MELLONE,MICHAEL#4249 
Comment:C3 FROM 17TH/VAL 
3D11A 

PremType:PPR 3D11A 
3D11A Comment:3D140 COPIES 

3D11A Comment:CD3 FROM 17TH ST/VALENCIA-3D140ACK 
Comment: BC All 

CommenLWALKING BACK AND FORTH NOW CLOSER TO 18TH .. .NOT 

WAVING THE KNIFE AT ANYONE IN PARTICULAR 

3D27 OperatorlBH OperNames:PEREZ,ESTEBAN #4183 

3D29 Operator^^BoperNames:LOCKETT. DONALD #2381 

3D101 OperatoT^^fc OperNa mes:STEGER,NATHANIEL#2252 

3D13A Operator^^Bj^p OperNames:TRAPSI,ERNEST#1991; 

CLAUDIO,ANTONIO#1623 

3D27 

3D13A Comment:W/ERIW 
3D11A 

3D11A Comment:WITH ERIW 

Name:HOT->ANON/ RPCont?:NO 909 Comment:KNIFE HAS 

10-12 INCH BLADE ,.RP DOES NOT WANT TO BE APPROACHED/NO 909 
3D11A 
3D101 

3D11A CommenLCLEAR FROM 17TH TO 18TH, CHECKING 18TH 
3D11A CommenhSHOTWELL IS CLEAR FROM 17TH ST TO 18TH ST - 
WILL BE CHECKING 18TH ST 

Comment:SUBJ IS POSS NEAR THE LAST TENT ON THE BLOCK 
CLOSER TO 18TH ST RP’S PARTNER WENT TO CHECK .NFI 

3D101 Location: SHOTWELL ST/17TH ST, SF->18TH ST/SHOTWELL ST, 

SF LocDesc:<300/ 3148>-><3250/ 400> CommentBEING DIRECTED 

TO 18TH ST BY A HOT TEAM MEMBER 

3D13A 

3D101 

3D101 

3D13A 

3D11A Comment:C33 CHALLENGING ONE HAS A LARGE KITCHEN KNIFE 
3D11A Commen LSHOTS FIR ED 

Serviced Event Type:222->XM Agency:SP->SF 

Comment:SHOTS FIRED 

3D11A Comment:MIDBLOCK ON SHOTWELL BETWEEN 19TH & 18THY. 
ONE DOWN.. OFCRS ARE OK. 
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CommandCAD 

EVENT HISTORY DETAIL: Call 

Thursday, May 31, 2018 


SAN FRANCISCO POLICE DEPARTMENT 

9:39:40 


10:04:44 K205 


10:04:47 

10:05:01 


1005:14 

10:05:22 

10:05:23 

10:05:34 

10:05.40 

10:05:41 

10:05:42 

10:05:45 

10:05:45 

10:05:46 

10:05:52 

1005:53 

10:06:08 


10:06:21 

10:06:28 

10:06:32 

10:06:41 

10:06:44 

10:06:46 

10:06:50 

10:06:59 

10:07:12 

10:07:19 

10:07:27 

10:07:41 

10:07:47 

10:07:50 

10:07:55 

10:0813 

10:08:19 

10:08:19 

10:08:19 

10:08:43 

10:08:51 


DT10 

DT09 


10:05:05 DT10 


10:05:06 DT13 


DTI 3 
DTI 3 
DT10 
DT09 

DT10 

DTI 3 

K205 
DTI 3 
DT09 
DT10 
K047 

DT09 
DTI 3 


10:06:08 DT10 


DT10 

DT13 

DT09 

DT09 

DT09 

DT13 

DT09 

DT10 

DT09 

DT09 

DT10 

DTI 3 
DT09 

DT10 
DT09 
K362 
DT10 
DT10 
DT10 
DTI 3 
DT14 







10:08:59 K126 


BACKER 


BACKOS 

MISCN 

MISCN 

MISCN 

MISCN 

MISCN 

MISCN 

MISCN 

MISCN 

MISCN 

ONSCN 

MISCN 

MISCN 

MISCN 

BACKER 

MISCN 

MISCN 

MISCN 

MISCN 

MISCN 

MISCN 

MISCN 

MISCN 

MISCN 

MISCN 

MISCN 

MISCN 

MISCN 

BACKER 

MISCN 

MISCN 

BACKER 

BACKER 

Rl 

BACKER 

BACKER 

BACKER 

BACKOS 

MISCN 


BACKER 


3X72 Location:10TH ST/ SHOTWELL ST, S F->SHOTWELL ST/17TH ST, 

SF Type:XM->222 Operato^^^^^^ OperNames HOFMANN,RENAE 

#1202; SHAH.YASAR #2065 

3D170 

3D11A Comment: DEPLOYED ERIW SEVERAL TIMES, SUSP DID NOT GO 

DOWN, HE CHARGED AT UNITS W/ KNIFE IN HAND 

3D11A CommenLWE DEPLOYED ERIW SEVERA;L TIMES SUBJ DIDN'T 

GO DOWN HE GOT UP AND CHARGED W/KNIFE 

3D11A Comment:DEPLOYED ERIW MULTIPLE TIMES..HE GOT UP 8 

CHARGED OFFICERS W/THE KNIFE 

3D11A Comment:SCENE IS SECURE 

3D11A Comment:408 TO COME INTO 19TH ST 

3D11A Comment:SCENE IS SECURE.. 408 COME FROM 19TH ST 

3D11A CommenLSEVERAL WITNESSES IN 915 ENCAMP NEED TO BE 

DETAINED AND QUESTIONED 

3D11A Comment:915 ENCAMPMENT NEED TO BE DETAINED AND 

QUESTIONED FROM 915 ENCAMPMENT 

3D11A Comment:SEVERAL WITNESSES AT THE HOMELESS 

ENCAMPMENT THAT NEED TO BE DETAINED 

3X72 

3D11A Comment:SEND THE 408 TO 19TH ST 

3D11A Comment408 TO 18TH ST 

3D11A Commen tSEND 408 FRO M 19TH ST... 

3C43B Operator^^^^^^ OperNames:BERNSTEIN,LEO #2304; 
BOWKER,GEOFFREY S. #2007 
3D11A Comment:408 TO 19TH ST’” 

3D11A CommentSET UP CRIME SCENE ON SHOTWELL FRM 18TH/19TH 
& NEED CRIME SCENE LOG STARTED 

3D11A Comment:ON SHOTWELL FROM 19THTO 18TH, CRIME SCENE 
PERIMETER. NEED CRIME SCENE STARTED 

3D170 Comment:I'LL SET UP COMMAND POST ”"19TH/SHOTWELL”‘ 
3D170 CommentFIRE 97 TREATING THE SUBJ 
3D11A CommentSET UP CRIME SCENE, WHO IS SETTING IT UP ?? 
3D11A Comment:408 97 WORKING ON PT 
3D11A CommentCP 19TH/SHOT 

3D170 Comment:”*COMMAND POST AT 19TH/SHOTWELL*” 

3D11A Comment:DETAIN ORIGINAL CALLER FOR QUESTIONING 
3D11A CommentNEED SOMEONE TO DETAIN ORIGINAL CALLER TO 
THIS, HE'S THE ONE THAT DIRECTED AUS TO IT 
3D11A Comment:3D29 STARTING CS LOG 
3D29 Commen tSTARTI NG CS LOG 

3C11A Operatoi^^B A21785 OperNames:MCNICHOL,PATRICK#2444; 
GRECHOW,MICHAEL #1574 Comment:C3 FROM SAN BRUNO/CC 
3D11A CommentNEED THE ORIGINAL CALLER DETAINED 
3D11AComment:3D170 NEED OFFICERS TO CANVAS AREA FOR 
WITNESSES AND FIND CAMERAS 
3D15C _ 

OperNamesO'SULLIVAN, ROBERT #44 


3X401 Operatoi 
3C11A 

3D205 Operator| 
3D24 Operator] 
3D51D 

3D140 Operatoi 



OperNames:COX,RAYMOND #287 
OperNames:ORTIZ,LUIS #1029 


_OperNames:KAPROSCH, ROBERT #1289 

3D11A Comment:410 WITH 408- SEVERAL WITNESSES NEED TO BE 
DETAINED AND QUESTIONED - CRIME SCENE PER SHOTWELL FROM 
19TH AND 18TH ST AND CRIME SCENE LOG (3D29) - 3D170 COMMAND 
AT 19TH ST/SHOTWELL - DETAIN ORGINAL CALLER - 3X401 98 - 
3D205 3D24 3D 51D98 

3C12B Operator^^Bl^HI OperNames:TUIPULOTU,ALBERT #2486; 
HUSAIN,ABBAS #1853 
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CommandCAD 

EVENT HISTORY DETAIL: Call 

SAN FRANCISCO POLICE DEPARTMENT 

- 

Thursday, May 31, 2018 

9:39:40 






10:09:10 DT14 


10:09:25 

10:09:40 

10:09:46 


10:10:04 

10:10:07 

10:10:17 

10:10:29 

10:10:34 


10:10:52 

10:10:54 

10:11:18 

10:11:31 

10:11:36 

10:11:43 

10:12:48 

10:13:23 

10:1324 

10:13:54 

10:14:28 

10:14:38 

10:1448 

10:1508 

10:16:08 

10:16:30 

10:16:46 


10:17:32 

10:17:35 

10:18:04 

10:18:12 

10:21:51 


10:22:09 

10:23:17 


DT12 

DT10 

DT10 


10:09:57 DT06 


10:09:57 DT06 


DT10 

DT10 

DT10 

DT10 

DT10 


DT10 
DTI 4 

DTI 4 
K047 
DT10 

DTI 4 
DT10 

DT14 
DT10 
DT14 
DT10 
DT10 
DTI 4 
DT10 

DT14 

DT10 

DT14 


10:1712 DT10 


DT14 

DT10 

DT10 

DTI 4 

DT10 


DT10 
KOI 2 






A01835 

A10263 

A10263 

A01835 

A10263 


A10263 

A08213 


CLOS 3D170 Location:SHOTWELL ST/17TH ST, SF->***COMMAND POST 19TH 

ST/SHOTWEL L*** 

DISPER 3X73 Operatorfm OperNames:KUNABOOT,GARY #1273 

MISCN 3D15C Comment:18TH/SHOTWELL 

CLOS 3D15C Location:***COMMAND POST 19TH ST/SHOTWELL***->18TH 

ST/SHOTWELL ST, SF 

INFO Location: 18TH ST/SHOTWELL ST , SF-* SHOTWELL ST/18TH ST, SF 

Name:ANONA»^^mm 

Area:415A->423 LocDesc:<3250/ 400>-><400/ 3250> Comment:*** RP 
WITNESSED THE ENTI RE INCIDENT AND W ANTS TO MAKE A 
STATEMENT—^09AT^^^^M 901 RP FOR 909 
ALI E911 Phone ^ 

E911 Subs:VERIZON WIRELESSE911Source:W911 
AliLatitude:-122.410612 AliLongitude:37.76234900 Confidence: 100 
Uncertainty:4043 
ONSCN 3C11A 

ONSCN 3D24 

MISCN 3D140 CommentONE UNIT TO DESIGNATE TO GET VIDEOS FROM 

BUSN IUAO 

MISCN 3D205 Comment:UNIT AT SHOTWELL/18TH 

BACKER 3C13A Loc atiomSHOTWEL L ST/18TH ST, SF->SHOTWELL ST/17TH ST, 

SF Operator^^^^B OperNames:LUCCHETTI,JONATHON #1655; 
CAGONOT,JORDAN D #2023 

MISCN 3C13A Comment:HANDLING PEOPLE LEAVING SHOTWELU18TH 

MISCN 3D205 Comment: UNIT TO SHOTWELL/18TH ST TO DETAIN WITNESS - 

3C13A WILL HANDLE ST 

ONSCN 3D205 Comment:NEED UNIT TO KEEP FOR SURV TAPES IAO 

ONSCN 3C43B 

MISCN 3D11A Comment:OFCRS OS IF THEY HAVE SMARTPHONES TAKE 

RECORDING STATEMENTS OF HOW SUBJ CHARGED AT US 
MISCN 3D11A CommentSMART PHONES TO TAKE RECORDED STATEMENTS 

BACKER 5H200 Operator^^B OperNames:YU, EDWARD #2248 

Comment:W/HOMICIDE 

MISCN 5H200 Comment:RESPONDING TO COMMAND POST 

ONSCN 3X401 _ 

BACKER 5A59D Operator^^^J OperNames:COLE,DAVIN #850 

MISCN 3D205 Comment:VIDEO GUY IS HERE 

MISCN 3D24 Comment:3D24 IS VIDEO GUY 

MISCN 3D205 Comment:3D26 AND 3D24 WILL OBTAIN SURV VIDEOS 

MISCN 3D140 CommentDCHECKED 454 CAMERA INSIDE IS TOO OBSCURE TO 

SEE 

MISCN 3D140 Comment:454 SHOTWELL WAS CHECKED VIDEO TOO OBSCURE 

MISCN 3D170 Comment:NEED UNI T 19TH/FOLSOM TO STOP TRAF 

MISCN 3D24 CommentCHECKING^^BB^B AND^HHI^H FOR 

SURV _ 

t5AC<F_ : F< 1A25 OperatorBBI OperNames: ESPARZA,ALBERTO #4150 

Comment:98 TO COMMAND POST 

MISCN 3D170 CommentREQ UNIT STOP TRAFFIC AT 19TH ST/FOLSOM 

CHGLOC 1A25 LocatiomSHOTWELL ST/17TH ST, SF->19TH ST/SHOTWELL ST, 
SF LocDesc:<400/ 3250>-><3250/ 500> 

BACKER 5A51D Locatioml 9TH ST/SHOTWELL ST, SF^SHOTWELL ST/17TH ST, 

SF Operatorflm OperNames:SMETHURST, JEFFREY #45 
CASE Case#: PD 160286132 3D11A LocDesc:<3250/500>->at SHOTWELL 

ST/17TH ST, S F _ 

BACKER 3H16A Operator^^B^^^^^^^^^B OperNames:LIM,OLIVER 

#2001; PHILLIPS,SHAWN #4072; LEWIS.JAMES K. #807; 

TRUJILLO,RICHARD #162 

MISCN 3H16A Comment:TO ASSIST TAKING WITNESS TO STATION 

Rl 3H16A 
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CommandCAD 

EVENT HISTORY DETAIL: Call 

Thursday, May 31, 201B 


SAN FRANCISCO POLICE DEPARTMENT 

9:39:40 


10:23:53 DTI 4 

10:24:39 DT10 
10:26:30 DT14 

10:27:38 DT10 
10:29:05 DT14 
10:29:31 DT14 

10:29:31 DT14 


10:29:31 

10:30:07 


10:32:59 

10:34:21 

10:34:27 

10:35:26 

10:36:41 

10:37:33 

10:39:14 

10:40:16 

10:40:23 


DTI 4 
DTI 4 


10:31:05 DT14 


K094 
DT14 
DTI 4 
DTI 4 
DTI 4 

DTI 4 
DTI 4 

DT10 

DT10 


10:41:15 DT10 

10 41:36 DTI 4 

10:4314 DT14 

10,44:12 DT10 
10.45:12 DT10 

10:45:40 DT10 
10:46.08 DTI 4 


10:46:44 SP02 

10:50:14 DT14 
10:50:59 DT10 
10:5108 K042 

10:5526 DT14 







MISCN 

MISCN 

CHGLOC 

BACKOS 

MISCN 

BACKER 

BACKER 

BACKER 

MISCN 

CHGLOC 

CLEAR 

CLOS 

ONSCN 

MISCN 

MISCN 

MISCN 

MISCN 

PRMPT 

BACKER 

CHGLOC 

MISCN 

MISCN 

ONSCN 

CHGLOC 

BACKOS 

MISCN 


MISCN 

BACKER 

ONSCN 

Rl 

MISCN 


5A59D Comment: NEED 2 UNITS TO 904 AT 19TH ST/SHOTWELLTO 
ASST WITH TAKING Wt !*S$3ES TO CO D - 410 W/3H16A - PER 3X201 
UNITS ASSTING FROM OO f AND CO C 

3D140 CommenfcREMiMli OPCRS CHECKING BLDGS HAVE IT NOTE IT IN 
CAD THAT THEY'VE CHECKED ADDRESS 

3D27 LocatiomSHOTWELL ST/17TH ST. SF ->MISSION STATION, SF 
LocDesc:at SHOTWELL ST/17TH ST. SF->at^^^H^^H 
LocCross btwn CLARION AL and SYCAMORE ST Comment:Plate: 

3C300 Location :MISSION STATION, SF->19TH ST/FOLSOM ST, SF 
Operator^m OperNames:KIM, JA HAN #2022 

3C300 Comment:REQ UNIT RELEIVE AT 19TH ST/FOLSOM FOR TRAFFIC 
CONTROL-410 3C13A 

5X300 Location: 19TH ST/ FOLSOM ST. SF->'”COMMAND POST 19TH 
ST/SHOTWELL”* Operator^^^ OperNames: CONNOLLY,MICHAEL 
#2129 Comment:Plate: 

1A120 Operator^^B OperNames:ANDRAYCHAK,MICHAEL#457 
Comment:Plate:_ 

3D201 Operator^^^J OperNames:BURKE,JOHN #2240 CommenLPIate: 
3D201 Comment:4B UNITS RESPONDING TO ASST WITH TRAFFIC 
CONTROL 

3C13A Location:**‘COMMAND POS T 19TH ST/SHOTWELL ‘"->19TH 

ST/FOLSOM ST, SF LocDesc:at^^^^^^^^^^^J-><3200/ 2300> 

3C300 Dispo.HAN 

3C43B 

3D201 

3D170 Comment:DOC REQ 901 

5A59D Comment:REQ UNIT TO 19TH ST/SHOTWELL - ASST WITH 
KEEPING CRIME SCENE SECURE 

5A59D Comment:3D170 WILL HANDLE FROM COMMAND POST 
3D201 Comment:3D140 WILL HANDLE SITUATIONS NOT RELATED PER 
3D201 

3C12B Comment:Preempted and dispatched to call 
3C12B Location :19THST/FOLSOM ST, SF->SHOTWELL ST/17TH ST, SF 
Operatoi|^^B^JJOperNames:TUIPULOTU,ALBERT #2486; 
HUSAIN,ABBAS #1853 

3HTGA Location:SHOTW ELL ST/17TH ST . SF->MISSION STATION, SF 
LocDesc:<3200/ 2300>->at^^g! ) |g!^^, SF Comment.WfX SM 0.0 
3D170 Comment:ADV'ED OF PENDING B'S AND REQ OUTSIDE UNITS 
ASST WITH A'S AND B'S 

5A59D Comment:REMINDER - NO EMPLOYEES ALLOWED TO WALK 
AROUND IN CRIME SCENE - EMPLOYEE TO SHELTER IN PLACE 
3H16A CommentEM 0.3 

3X72 Location:MIS SION STATION, SF->M ISSION STATION #WITNESS, 
LocDesc:at 
#WITNESS, SF 

3D75 Location:MISSION STATION #WITNESS, SF->SHOTWELL ST/17TH 
ST, SF Operator^^^ OperNames:CAMILOSA,JEFFREY #4244 
5A59D Comment:ANNOUNCEMENT TO ALL UNITS - NO PED OR VEH 
TRAFFIC ON SHOTWELL BTWN 19TH AND 18TH ST, ON 19TH BTWN 
SVN TO FOLSOM, ON 18TH ST BTWN FOLSOM TO SVN, IN ADDITION 
NO EMPLOYEES TO LEAVE BLDGS ON SHOTWELL BTWN 19TH STAND 
18TH _ 

Comment:MGRADVD AND MONITORING - ADDITIONAL 

CHANNEL OPEND TO SECURE THE DISTRICT WITH OUTSIDE UNITS 

3H200 

3X72 

3H16A 

3H16A Comment:STANDING BY WITH 1 WITNESS AT CO D UNITS 
RELIEVED - PER 3D140 SIT SGT IS 98 TO ASST 
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CommandCAD EVENT HISTORY DETAIL: Call 

SAN FRANCISCO POLICE DEPARTMENT 

Thursday, May 31, 2018 
9:39:40 



10:57:58 DT14 
11:00:06 DTI 4 

11:00:22 DT14 
11:09:31 DT14 


11:16:01 

11:17:27 


11:25:56 

11:26:07 


11:34:32 

11:35:06 

11:35:18 

11:35:21 

11:35:21 

11:40:35 

11:44:58 


11:44:58 

11:46:35 

11:46:35 

11:46:51 


11:46:51 

11:47:35 


K205 
DTI 4 


11:18:30 DT14 

11:18:37 DT14 

11:25:05 K133 

11:25:53 DT14 


DTI 4 
DTI 4 


11:31:02 DT10 


11:32:09 K205 
11:32:47 K205 




DT10 

DT14 

DT14 

DT14 

DT14 

K205 
DTI 4 


DT14 

DT10 

DT10 

DT10 


DT10 
DTI 4 




MISCN 3D201 CommenLMEDIA: 19TH ST/SVN - WILL GET MEDIA RELATIONS 

TO RESPOND - 1A25 IS ALREADY 98 

CHGLOC 5A59D Lo cation:SHOTWELL ST/17TH ST. SF->M ISSION STATION, SF 
LocDesc:atm^|^0#WlTNESS. SF->atSF 
CommentTO STAND BY WITH WITNESSES - ANYONE WHO HAS A 
WITNESS(ES) IN THE FIELD NEED TO TRANSPORT TO CO D, DO SO 
NOWAND ADV ON THE AIR - 

CHGLOC 1A25 Location:MISSION STATION, SF->***MEDIA COMMAND POST 19TH 

ST/SOUTH VAN 

CHGLOC 3D201 Location:***MEOIA COMMAND POST 19TH ST/SOUTH 

VAN-> MISSION STATION #FU, SF LocDercat^iHi^^H' 
SF->at #F!J t 

Rl 3X72 

MISCN 5A58D CommenLOVER LANDLINE GIVEN 909 INFO FROM 1009HRS 

MISCN 3D17Q Comment'.ANY UNITAT20TH ST7SHOTWELL SHUT DOWN ALL 

PED TRAFFIC - 3C12B ACK 

CLOS 3C12B Location:M ISSION STATIO N #FU, SF->20TH ST/SHOTWELL ST, 

SF LocDesc.at^^^^^Bj#FU, SF-><3350/600> 

BACKER 3D41C Operator^^^^^^OperNames:PEREZ, DAVID#4305; 

LATTIG,THEODORE #1846 

BACKER 3D28 Loca tion:20TH ST/SHOTWELL ST, SF->SHOTWELL ST/17TH ST, 

SF Operatcr^^^| OperNames:BURKS,TODD #4066 
MISCN 3D28 Comment.LOCATED A WITNESS AT 19TH ST/SHOTWELL - WILL BE 

TRANSPORTING THE WITNESS TO CO D 
CLOS 3D28 Location:SHOTWELL ST/17TH ST, SF->MIS SION STATION 

#WITHWITNESS, SF LocDesc:<3350/ 600>->at^^^BH^H 

#WITHWITNESS, SF 

CHGLOC 3D41C Location:MISSION S TATION #WITHWITN ESS. SF->MiSSION 

SWIOhLSFLocDescat^^^^^^^ #WITHWITNESS, SF->at 
Comment:W/X SM 11.0 

Rl 3X72 

CHGLOC 3X72 Loc ation:MISSION STAT ION, S F->SOUTHER N STATION 

LocDesc:at^^^^^^^| SF->a^^m, SF LocCross:btwn 
CLARION AL and SYCAMORE ST->btwn MISSION ROCK ST and CHINA 
BASIN ST 

ONSCN 3D41C Comment:EM 4.7 

BACKOS 5H11 Location:SOUTHERN STATION->MISSION STATION. SF 

ONSCN 5A59D 

TRANSP 5H11 Location:MISSION STATION, SF->HOMICIDE DIV 

Mileage:32.5 Comment:W/X WITNESS FROM CO D TO HOMICIDE 
TRANSP 5A59D Mi!eage:32.5 Comment:W/X WITNESS FROM CO D TO 

HOMICIDE 
ONSCN 3X72 

CLOS 3D205 Location:HOMICIDE DIV->2270 FOLSOM ST, SF LocDesc:at 

1251 3RD ST, SF->btwn 18TH ST and 19TH ST LocCross:btwn MISSION 
ROCK ST and CHINA BASIN ST->btwn 18TH ST and 19TH ST 
CLOS 5A51D _ 

BACKER 5A54C U3Cation:^B|||||^^BI^^^BSHOTWELLST/17TH ST, SF 

Operator^^HOperNames:DICROCE,AUCE #237 
BACKER 5A59C Opera to OperNames:ELZEY,DUANE #4098 

CHGLOC 5A54C Location:SHOTWELL ST/17TH ST, SF 

LocDesc:btwn 18TH ST and 19TH ST->btwn BLANKEN/Wan^JVTHROP 
AV LocCross:btwn 18TH ST and 19TH ST->btwn BLANKEN AV and 
LATHROP AV CommenfcTRYING TO MAKE CONTACT W/VICT 
CHGLOC 5A59C CommenLTRYING TO MAKE CONTACT W/ VICT 

CMPLT 5A59D Mileage:34.4 
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CommandCAD 

EVENT HISTORY DETAIL: Call 

Thursday, May 31, 2018 


SAN FRANCISCO POLICE DEPARTMENT 

9:39:40 


11:49:57 DT14 


11:50:49 

11:53:25 

11:54:25 

11:56:01 


11.58:05 

11.58:12 

12:00:35 

12:00:40 


12:02:16 

12:05:46 

12:05:46 

12:05:46 

12:06:02 

12:06:27 


12:06:44 

12:07:09 

12:07:09 

12:07:43 


12:08:22 

12:08:37 

12:09:06 

12:09:28 

12 : 10:02 

12:10:39 

12:10:39 

12:10:39 

12:10:52 

12:11:37 

12:17:15 


12:17:15 

12:1B:22 


DT10 

DT09 

DT09 
DTI 4 


DT10 

DT10 

DT10 

DT10 


12:02:16 DT10 


DT10 
DTI 4 
DTI 4 
DT14 
DTI 4 
DTI 4 


DT14 
DTI 4 

DTI 4 
DTI 4 


12:08:00 DT14 




DTI 4 
DT14 
DT14 
DTI 4 
DT10 
DT14 
DTI 4 
DTI 4 
DTI 4 
K012 
DT14 


DT14 

DT10 





CLOS 


ONSCN 

BACKER 

CLEAR 

MISCN 


BACKOS 

CLOS 

MISCN 

CHGLOC 


CHGLOC 


CHGLOC 

MISCN 

MISCN 

MISCN 

MISCN 

CLOS 


ONSCN 

CLOS 

CLOS 

CLOS 


CLOS 

MISCN 

CLOS 

ONSCN 

CLOS 

CLEAR 

XPRMPT 

XDISP 

ENRTE 

ONSCN 

CLEAR 

CLOS 


CLOS 

MISCN 


3C13A SF->18TH ST/SHOTWELL ST, SF 

LocDesc:btwn BLANKEN AV and LATHROP AV-><3250/ 400> 
CommentHAVE A 909X THAT JUST WALKED UP AND SAID SHE IS A 
WITNESS - PER 3D201 UNIT NEEDS TO WRITE A STATEMENT, OBTAIN 
WITNESS INFO AND STATEMENT AND ATTACHED TO PD REPT 
3D13A 

3H202 Loc ation: 18T H ST/SHOTWELL ST, SF->SHOTWELL ST/17TH ST, 

SF Operator^^^^JOperNames: WASHINGTON, ERIC #701 

3H200 

3D201 Comment:REQ AN ALL BC FOR ANY OFFICER THAT 
INTERVIEWED A WITNESS, THEY NEED TO OBTAINED A WITNESS 
STATEMENT AS WELL AS WRITE A STATEMENT AND ATTACH ALL INFO 
TO THE PD REPT - ALL BC MADE 
1A26 

1A26 Location: SHOTWELL ST/17TH ST, SF-=*19TH ST/SOUTH VAN NESS 
AV, SF LocDesc:<3250/ 400>-><3300/ 800> 

3D15C Comment: 1000 HRS, UNIT RESPONDED C3 FRM HOJ 
3D15C Location:19TH ST/SOUT H VAN NESSAV, SF ->MISSION STATION, 
SF LocDesc:<3300/ 800>->at^^^^^^^^^, SF LocCross:btwn 
BLANKEN AV and LATHROP AV->btwn CLARION AL and SYCAMORE ST 
Comment:F/U 

5A54C Lo cation:MISSION ST ATION, SF->BAYVIEW STA TION, SF 
LocDesc:at|^^^^^^^^f, SF->atSF LocCross:btwn 
CLARION AL and SYCAMORE ST->btwn NLWWALL ST and VENUS ST 
5A59C 

3C11A Comment:STILL97 
3C12B Comment:STILL97 
3C13A Comment:STILL 97 
3C43B Comment:STILL97 

3D24 Loc ation:BAYVIEW STA TION, SF->MISSION STAT ION, SF 
LocDescat^^^^^^^^^ SF->at^^^^^^^m, SF LocCross:btwn 
NEWHALL ST and VENUS ST->btwn CLARION AL and SYCAMORE ST 
3D27 

3D28 Loc atiomMISSION STAT ION, SF->19TH ST/SHOTWELL ST, SF 
LocDesc:at^|^^^^^^^| SF-><3250/ 500> 

3D29 

3D75 Location:19TH ST/SHOTWELL ST, SF->SHOTWELL ST/19TH ST, 

SF LocDesc:<3250/ 500>-><500/ 3250> Comment:1/2 UNIT IS AT 

SHOTWELL/19TH AND THE OTHER 1/2 IS AT SFGH 

3D101 Location: SHOTW ELL ST/19TH ST, S F->MISSION STATION, SF 

LocDesc:<500/ 3250>->at SF 

3D13A Comment:STILL 97 

3D140 

3D201 

3D205 

1A25 Dispo:HAN 

3D51D 

3A51D 

3A51D 

3D15C 

3H16A DispoHAN 

3D205 Lo cation:MISSION STA TION, SF->2270 FOLSOM ST, SF 
LocDesc at^^^^^^^^ SF->btwn 18TH ST and 19TH ST 
LocCross:btwn CLARION AL and SYCAMORE ST->btwn 18TH ST and 19TH 
ST Comment:STILL97 
5A51D Comment:STILL 97 

3D15C Comment:OIF ... REPORT OPEN ... ANYBODY WHO SPOKE TO 
ANYONE ... WRITE A STATEMENT AND IF INTERVIEW TAPED BOOK AS 
EVIDENCE ...ANY UNIT WHO TOOK CRIME SCENE LOG WRITE A 
STATEMENT 
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CommandCAD 

EVENT HISTORY DETAIL: Cal^H^i 

SAN FRANCISCO POLICE DEPARTMENT 

Thursday, May 31, 2018 
9:39:40 



12:19:14 

12:19:42 

12:26:21 

12:28:05 


12:28:24 

12:34:43 


12:39:54 

12:39:54 


12:44:16 

12:45:24 


12:56:46 

12:56:47 

12:57:30 

12:58:23 

12:58:55 

13:02:32 

13:09:59 

13:10:19 


DT10 
DTI 4 

DTI 4 
DTI 4 


DT14 
DTI 4 


12:35:10 DT14 


12:39:16 DTI 4 


DTI 4 
DTI 4 


12:43:28 K166 


12:43:58 DT10 


K166 
DTI 4 


12:51:34 DT10 


DT10 
DTI 4 
DT14 
DTI 4 

K047 

DT10 

K126 
DTI 4 


13:11:42 DT10 
13:16:02 DTI 4 
13:16:38 DT09 






SF->***MEDIA COMMAND POST 19TH 


| Type;222->WD Comment:REQ FIRE FOR 


MISCN 3D15C Comme nt: BCST A3 A4A9 

CLOS 1A26 Locatiorr^mmmm 

ST/SVN*** _ 

MISCN 3D170 Plate^^^^J Comment:LP INFO 

CHGLOC 3C11A Location;***MEDIA COMMAND POST 19TH ST/SVN’" 

->SHOTWELL ST/19TH ST, SF LocDesc:btwn 18TH ST and 19TH 
ST-><500/ 3250> CommentREQ RELIEF -410 W/3D28 Plate: 

ONSCN 3C11A 

CHGLOC 3D205 Location:SHOTW ELL ST/19TH ST, S F->MISSION STATION, SF 

LocDesc:<500/3250>->at^^^^^^^m' l SF LocCross:btwn 18TH ST 
and 19TH ST->blwn CLARION AL and SYC AMORE ST 
CHGLOC 5A59D Lo cation:MISSION ST ATION, SF 

LocDesc.at^^^gg^l^^f, SF->btwn 18TH ST and 19TH ST 
LocCross:btwn CLARION AL and SYCAMORE ST->btwn 18TH ST and 19TH 
ST _ 

CLOS 3D170 Location:^^^^^^^, SF->19TH ST/SHOTWELL ST, SF 

LocDesc:btwn 18TH ST and 19TH ST-=>< 3250 / 500> CommentREQ FD FOR 
WASHDOWN 

ASSOCX 

ASSOC Service: F Event! 

WASHDOWN 

MISCN 3D11A Comme nLSFPD MDCCMDLINE mask: Query 1: 

LEVI\VLNVA\A|__ 

Query 2: *GV/LICPl 
Query 3: IA 
QV.CA0380100.LIC 
Query 4. iV 

4 8P37281 

CHGLOC 3C11A Location:19TH ST/SHOT WELL ST, SF->BAYV IEW STATION #FU, 

SF LocDesc:<3250/ 500>->at #FU, SF 

LocCross:btwn 18TH ST and 19TH ST->btwn NEWHALLSTand VENUS ST 
Rl 3D11A 

MISCN 3D170 CommentALL UNITS ON THE PERIMETER IT WILL BE ABOUT 

ANOTHER 10MINS BEFORE FD CAN DO THE WASHDOWN 
CHGLOC 3D41C Location:BAYVIEW STATION #FU, SF->19TH ST/SHOTWELL ST, 

SF LocDesc:at 201 WILLIAMS AV #FU, SF-><3250/ 500> Comment s/ 
M 0.0 W/X 

ONSCN 3D41C Comment:E/M 0.8 

MISCN 3D201 CommentREVERT BACK TO REGULAR RADIO TRAFFIC ON A3/A4 

MISCN 3D201 CommentALL UNITS CAN START BREAKING IT DOWN 

MISCN 3D201 Comment BC'D ON AN ALL UNITS TO REVERT BACK TO A3/A4 

AND A9 WILL BE CLOSED 
CLEAR 3C43B Type:WD->222 Dispo:HAN 

CHGLOC 3C13A Location: 19TH S T/SHOTWELL ST, S F->BAYVIEW STATION, SF 
LocDesc <3250/ 500>->a^^^^H^^H SF Comment F/U 
Rl 3C12B 

CLOS 3D28 Loc ation:BAYVIEW STA TION, SF->MISSION STATION, SF 

L°cDesc:at^^^^^^^m, SF LocCross:btwn 

NEWHALL ST and VENUS ST->btwn CLARION AL and SYCAMORE ST 
MISCN 3X73 Comment:VEH TOWED FROM 454 SHOTWELL TO AUTO RETURN 

FOR CSI 

MISCN 5A59D Comment: HIGH PRESSURE WASHER NEEDED AT 452 

SHOTWELL 
CLEAR 3H202 
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CommandCAD 

EVENT HISTORY DETAIL: Call^^^B 

Thursday, May 31, 2018 


SAN FRANCISCO POLICE DEPARTMENT 

9:39:40 


13:20:51 K278 


13:24:45 

13:30:09 

13:30:18 

13:3409 

13:35:35 

13:37:09 

14:37:21 

14:37:36 

14:37:48 

14:37:50 

15:03:13 

15:03:18 

15:15:49 

15:42:11 

15:42:19 

16:23:47 


1626:37 


DT14 
DTI 4 
DTI 4 
DT10 
DT10 
DT10 
DT10 
K349 
DTI 4 
K349 
DT14 
DTI 4 
DTI 5 
DT10 
DT10 
K321 


K321 


MISCN 


16:55:55 K061 


16:59:24 K061 


A22128 


A22128 


CHGLOC 

CLEAR 

MISCN 

PRMPT 

CLEAR 

PRMPT 

CLEAR 

ONSCN 

PRMPT 

CLEAR 

CLEAR 

CLEAR 

CLEAR 

ONSCN 

ONSCN 

MISCN 


MISCN 


MISCN 


MISCN 


(.SEXj.DOBlj 


APP/Y 



3D75 CommenLMONSTR mask: Query 1 
LEWI\NAME 
Query 2: ‘QN/NAME: 

Query 3: IR 

QVC. CA0380100. NAM| 

Query 4: IM _ 

QM.CA0380100.^^^^^^^B|AGE( 
Q uery 5: IN _ 

B042566 
3D170 
5A59D 

5A51D Comment STILL 97 ON SHOTWELL 
3D75 Comment: Preempted and dispatched to call 
3D41C Dispo:HAN 

3C12B Comment: Preempted and dispatched to call # 

3C11A Dispo:HAN 

3X73 

3D24 CommentPreempted and dispatched to call 
3X73 Dispo.HAN 
5A51D Dispo:HAN 
3D205 

3X72 Dispo:HAN 

3A51D 

3C13A 

3C13A CommentSFPDMDCCMDLINE mask: Query 1 
LEV1\VLN\A\A\| 

Query 2: 'QV/LICP 
Query 3: IA 
QV.CA0380100.LIG 
Query 4: IV 


3C13A Comm entSFPDM DCCMDLINE mask: Query 1: 
LEVI\VLN\A\j 
Q uery 2: *QV/LICPL| 

Query 3: IA 
QV.CA0380100.LICl 
Query 4: IV 


3D15C CommentSFPDMDCCMDLINE mask. Query 1: LEVI\VLN\A\A\3SD 
Query 2: LEWI\OLN\A\A\K655 
Query 3: *QV/LICPL^B 
Query 4: IA 

QV.CA0380100.LICfB| 

Query 5: IV 

4 3SD 
Query 6: ID 

LIK0000655 

3D15C Comm entSFPDM DCCMDLINE mask: Query 1: 

LEVI\VLN\A\A\| 

Query 2: *QV/LICPL| 

Query 3: IA 
QV.CA0380100.LIC<| 

Query 4: IV 
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CommandCAD 

EVENT HISTORY DETAIL: Call 

SAN FRANCISCO POLICE DEPARTMENT 

Thursday, May 31, 2018 
9:39:40 



1659:59 

17:07:29 

17:12:28 


DT10 

SP04 

K321 



CLEAR 

CLEAR 

MISCN 


17:13:14 


K321 


MISCN 


17:17:42 K321 


MISCN 


17:24:33 K321 


MISCN 


17:27:53 K321 


MISCN 


17:42:20 K321 


MISCN 


17:51:35 

17:52:02 

17:52:06 

17:52:08 


DT10 

DT10 

DT10 

DT10 


■ 


CLEAR 

CLEAR 

CLEAR 

CLEAR 


3D15C Dispo:HAN 
3D201 Dispo:HAN 
3C13A Comm entSFPD MDCCMDLINE mask: Query 1: 
LEVI\VLN\A\A| 

Query 2: *QV/LICPL| 

Query 3: IA 
QV.CA0380100.LIC/| 

Query 4: IV 


3C13A CommenLSFPDMDCCMDLINE mask: Query 1: 

lewi\name\a\a\(^^H^^BHsex=f 

Query 2: -QN/NAME^^^^^^^J sEX F 

Query 3: IM _ 

QM.CA03801^^^^^g^B FAG F/fl 
Query 4: IR 

QVC.CA0380100.NAM/^^^^^HSEX/F.AGE| 
Query 5: IN 


3C13A CommenLSFPDMDCCMDLINE mask: Query 1: 
LEVI\VLN\A\A'j 
Query 2: *QV/LICPL 
Query 3: IA 
QV. CA0380100 LIC| 

Query 4: IV 


3C13A Commen LSFPDM DCCMDLINE mask: Query 1: 
LEWI\NAME\A\A^^H^^^HHSEX=F 
Query 2: 'QN/NAME||^HHH SEX:F 

Query 3: IM _ 

Q M. CA0380100. AG Efl 

Query 4: IR 

Q VC. C A0380100. N EX/F. AG 

Query 5: IN 


3C13A Comm enLSFPD MDCCMDLINE mask: Query 1: 
LEVI\VLN\AW | 

Query 2: *QV/LICPL 
Query 3: IA 
QV. CAC380100 LI C| 

Query 4: IV 


3C13A Comm enLSFPD MDCCMDLINE mask: Query 1' 
LEVI\VLN\A\A | 

Query 2: *QV/LICPL:| 

Query 3: IA 
Q V. CA0380100. LIC/J 
Query 4: IV 


APP/Y 


APP/Y 
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CommandCAD 

EVENT HISTORY DETAIL: Call 

SAN FRANCISCO POLICE DEPARTMENT 

Thursday, May 31, 2018 
9:39:40 

_ _ 


17: J J2;14 

1?t§2:17 

17.02:20 

17:52:22 

17:52:48 

17:5?: 48 

17:52:18 

17:52:4? 

17152:53 

17:52:59 

17.53:94 

17.63:09 

1 * 7 * 3:11 

17:58H4 

17.53:59 

19:54:59 

22:02:37 

22:02:52 

22:02:52 

22:02:52 


DT10 

DT10 

DT10 

DTI 

DTI 

DT10 

&T10 

DtlO 

WTO 

Dim 

DT10 

DT10 

dtifi 

DT10 

rmo 

DTlO 

DT10 

DT10 

DT10 

DT10 


CLEAR 

CLEAR 

CLEAR 

CLEAR 

ONSCN 

ONSCN 

ONSCN 

ONSCN 

CMPLT 

CLEAR 

CLEAR 

CLEAR 

CLEAR 

CLEAR 

CLEAR 

CLEAR 

CLEAR 

CLEAR 

CLEAR 

CLOSE 


3D11A 

3D13A 

3D 140 

3D170 

5A54C 

5A59C 

5H200 

5X300 

5H11 

3X401 

5A54C 

5A59C 

5H11 

5H200 

5X300 

3A51D 

1A26 

1A120 


Dispo:HAN 


CALL RECAP: 


INITIATE: 

ENTRY: 

DISPATCH: 

ON SCENE: 

CLOSE: 

ADDRESS: 

DAREA: 

SECTOR: 

RA: 

FIRE: 

CP: 

ADDRESS: 

PHONE: 


09:57:29 04/07/2016 
09:59:01 04/07/2016 
09:59:26 04/07/2016 
10:00:23 04/07/2016 
22:02:52 04/07/2016 
SHOTWELL ST/17TH ST, SF 
3D 
D6 
415A 



CALL NUMBER: 
CURRENT STATUS: 
PRIMARY UNIT: 
JURISDICTION: 
DISPOSITION: 

REPORT NUMBER: 
TYPE: 

PRIORITY: 

PRIOR HISTORY: 


CAO fiMESTAMP: 


#1237 

CLOSE 

3D11A 

SP 

HAN 


222 PERSON W/KNIFE 
A 

Yes 


CADT 0407162202 
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CommandCAD EVENT HISTORY DETAIL: Call 

SAN FRANCISCO POLICE DEPARTMENT 

Thursday, May 31, 2018 
9:39:40 



OPERATOR ASSIGNMENTS: 


AS OF 10:45:40: 


AS OF 14:37:21: 


AS OF 22:02:37: 


DT27 

CADAPP 

DTI 8 

DT10 

K166 

DTI 4 

DTI 7 

K292 

K358 

K353 

K205 

DT09 

DTI 3 

K047 

K362 

K126 

DTI 2 

DT06 

K012 

K094 

DT10 

DT10 

SP02 

K042 

K133 

DT09 

DT10 

DTI 4 

K126 

DT14 

DT09 

K278 

DT10 

K349 

DTI 4 

DTI 5 

DT10 

K321 

K061 

SP04 

DT10 


TIB 
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Exhibit E 


Report Type: Initial 


San Francisco Police Department 

INCIDENT REPORT 


I 

Incident Number 

Occurrence From Date / Time 

Occurrence To Date / Time 

Reported Date / 

Time 

CAD Number 

N 


04/07/2016 09:55 

04/07/2016 09:59 

04/07/2016 

10:00 



Type of Incident 

HOMICIDE, W/ GUN 01001 ASSAULT, AGGRAVATED, ON POLICE OFFICER, W/ KNIFE 04072 


Location of Occurrence: 
SHOTWELL ST 


At Intersection with/Premise Type 
19TH ST / STREET, (NOT SIDEWALK) 


District 

MISSION 


Confidential 

Arrest 

Suspect 

Suspect 

Non-Suspect 

Domestic (Type of Weapon Used) 


Reporting Unit 

Report? [y1 

Made? ED 

Known? LI 

Unknown? L] 

Incident? LI 

Violence? O 


3D15C 


Location Sent / On View: 
SHOTWELL ST 


At Intersection with 
19TH ST 


Reporting District 
MISSION 


Crime and Clearance Slatuo 

Reported to Bureau 

Name Star 

Date/ Time 

Eldar 

Gang 

Juvenile 

0 

HOMI 

Watts, Thomas G 1594 

04/07/2016 1225 

Victim D 

Related? □ 

Subject? □ 


Have you reviewed the attached list of procedures required by Depadment General Order (DGO) 7.047 




Prejudice 
Based? Cl 


I declare under penalty of perjury, this report of _9_ pages is true and correct, based on my personal knowlodgo, or Is based oh Information and belief 
following an Investigation of the events and parties involved. ' SS* 

5 Years ' "S** 


PROP 115 CERTIFIED 




I L 

Reporting Officer 


Star 

Station 

Watch 

'Date 

c A 

PERALTA, MICHAEL V 

2450 

Mission Stat on 

1100-2100 

04/07/16 19:54 

E R 

Reviewing Officer 


Star 

Station 

Watch 

Date 

v A 

ALOISE, JEFFREY T 

1303 

Mission Station 

1100-2100 

04/07/16 20:19 

1 

OIC 


Star 

Station 

Watch 

Date 

I 

BURKE, JOHN F 


2240 

Mission Station 

0600-1600 

04/07/16 21:43 

CJ 

N 

Related Case 

Related Case 

Re-assignod to 

Assigned to 5H200 



Assigned by 


-- 

- 

Copies to 5H200 3*300 

Add’l Copies 



MP 2450 


R 

V 

I 

C 

T 

I 

M 


Day Phone Type 

Home Address 

City 

State 

Zip Code 

Night Phono Type 

Work Address 

City 

SAN FRANCISCO 

State 

CA 

Zip Code 

94110- 


Codo 
R/V 1 


Name (Last, First Middle) 


Alias 


MELLONE, MICHAEL 



.J§§r 


DOB 


or age between 

Race 

Sex 

Height 

Weight 

1 lair Color 

Unk. O 


and 







School (if Juvenile) 


Injury/Treatment 


Email 


Confidential 

Violent Crime 

■?m pc 

3 tar 

i . . 

Foliow-up Form 

Person Cl 

Notification O 

Notllicatlor 

id 


YES □ 


Statement 
YES □ 


Relationship to Subject 
STRANGER/NONE 


Other Informatlon/lf Interpreter Needed Specify Language 
SAN FRANCISCO POLICE OFFICER 


Interpreter 
Needed □ 


Language 


Language Description^ Other) 


Language Line Service/Interpreter ID# | Bllingi mi Ofc Star# 


R 

/ 2 

V 

I 

c 

T 

I 

M 

( % 


Code 
R/V 2 


Name (Last, First Middle) 
STEGER, NATHANIEL 


Day Phone 


Type \ 




Alias 


Home Address 


Email 


City 


State 


Zip Code 


Night Phone 


Type 


Work Address 


City 

SAN FRANCISCO 


State 

CA 


Zip Code 
94110- 


DOB 

/ Age 

DOB 

or age between 

Race 

Sex 

Height 

Weight 

Hair Color 



Unk. □ 

and 







Interpreter 
Needed □ 


Language 


Language Description^ Other) 


Eye Color 


Confidential 

Person d 

Violent Crimo 
Notification d 

293 PC Star 

Notification d 

Follow-up Form 

YFS □ 

Statement 

YES □ 

Relationship to Subject 
STRANGER/NONE 

School (if Juveni 

to) 

Injury/Treatment 

Other Information/If Interpreter Needed Specify Language 

SAN FRANCISCO POLICE DEPARTMENT SERGEANT OF POLICE 


ID Type Jurisd. ID No. 


Language Line Service/Interpreter ID# 


Bilingual Ofc Star# 


RFDPA -0179-14 - 000055 














































































































































































Report Type: Initial 


San Francisco Police Department 

INCIDENT REPORT 


T 

N 

E 

S 

S 


Day Phone Type 

Home Address 

City 




Night Phone Type 

Work Address 

City 


Code 
R/W 1 


Name (Last, First Middle) 


Alias 


Email 


Stato 


Stale 


Zip Code 


Zip Code 


DOB / Aqe 

■ 

DOB 

Unk. □ 

or age between 

and 

Race 

W 

Sex 

M 

Height 

■ 

Weight 

■ 

Hair Color 

Eyo Color 

ID Type Jurisd. ID No. 

Confidential 

Person HD 

Violent Crime 

Notification 0 

293 PC Star 

Notification CD 

Follow-up Form 

YES □ 

Statement 

YES 0 

Relationship to Subject 
STRANGER/NONE 


School (if Juvenile) 


Injury/Treatment 


Interpreter 
Needed CD 


Language 


Language Description}# Other) 


Other Information/If interpreter Needed Specify Language 


Language Line Service/Interpreter ID# 


Bilingual Ofc Star# 

yj5v "fw 


R 

/ 

W 

I 

T 

N 

E 

S 

S 



Day Phone 
Night Phone 


DOB 

/ Age 

DOB 

or age between 

Race 

Sex 

Height 


1 ■ 

Unk. □ 

and 

W 

F 

■ 


Weight I lair Color Eye Color ID Type Juried. ID No. 


Confidential 

Violent Crime 

293 PC Star 

Follow-up Fortn 

Porson □ 

Notification CD 

Notification 0 

-YES □ 


School (if Juvenile) 


Interpreter 
Needed □ 



Statement 
YES 0 


Relationship to Subject 
STRANGER/NONE 


Injury/Treatment 

N/A 


Other Informatlon/ff Interpreter Needed Specify Language 


Language 


Language Description}# Other) 



R 

/ 

W 

I 

T 

N 

E 

S 

S 


Day Phone Type 

Home Address 

City 

State 

Zip Code 

Night Phone Type 

Work Address 

City 

State 

Zip Code 


Code 
R/W 3 



Name (Last, First Middle) 


Alias 


Email 


Agi 

DOB 

Unk. □ 

or age between 

and 

Race 

B 

Sex 

M 

Height 

Weight 

■ 

Hair Color 

BLK 

Eye Color 

BRO 

ID Type Jurisd. ID No. 

Confidential 
Person 0 

Violent Crime 
Notification □ 

293 PC Star 

Notification 0 

Follow-up Form 

YES 0 

Statement 

YES 0 

Relationship to Subject 
AQUAINTANCE 


School (if Juvenile) 


Injury/Treatment 


Other Information/lf Interpreter Nooded Specify Language 


Interpreter 
Needed □ 


Language 


Language Description}# Other) 


Language Line Service/Interpreter ID# 


Bilingual Ofc Star# 



SFDPA- 0179-14 - 000056 


















































































































































Report Type: Initial 


San Francisco Police Department 

INCIDENT REPORT 


R 


/ 4 


Day Phone Type 

Home Address 

City 

State 

Zip Code 

Night Phone Type 

Work Address 

City 

State 

Zip Code 


Code 
R/W 4 


Name (Last, First Middle) 



Alias 


Email 


T 

N 

E 

S 

s 


DOB 

/ Age 

DOB 

or ayH belvvHfcn 

Ram 

Sex 

Height 

Weight 

Hair Color 

mm ■ 

Unk. □ 

and 

A 

F 

■ 

■ 

m 


Eye Color 


Confidential 

Violent Crime 

293 PC Star 

Follow-up Form 

Statement 

Relationship to Subject 

Person 0 

NotiiirHKan 0 

Notification 0 

YES O 

YES 0 

ACQUAINTANCE 


ID Type Jurisd. ID No. 

■ . : - 


School (if Juvenile) 


Injury/Treatment 


Other Information/If Interpreter Needed Specify Lai 



Interpreter 
Needed □ 


Language 


Language Description^ Other) 


Language Line Service/Interpreter ID# 


Bilingual Ofc Star# 


R 

/ 

W 

I 

T 

N 

E 

S 

S 


Code 
RAN 5 


Name (Last, First Middle) 
Day Phone Type 


Allas 


Night Phone 


Type 


lome Address 


- 


_ 


Work Address 
UNKNOWN 


— 


(9% * 


Email 

REFUSED 






State 


City 

UNKNOWN 


Zip Code 

IH- 


State 

UNKNOWN 


Zip Code 


DOB 


/ Age 


DOB 
Unk. □ 


or age between 
and 


Race 

B 


Sex 

F 


Height 


Weight 


Hair Color 




| 

I 


Eye Color ID Type Jurisd. ID No. 


Confidential 
Person □ 


Violent Crime 
Notification □ 


293 PC Star 

Notification O 


Follow-up Form 
YES 


Statement 
YES 0 


Relationship to Subject 
OTHER (NARRATIVE) 



Alias 

Email 

* 



R 

/ 

W 

I 

T 

N 

E 

S 

S 



Code 
RA/V6 

Day Phone 


Name (Last, First Middle) 


Type 


Home Address 


City 

SAN FRANCISCO 


State 

CA 


Zip Code 


Night Phone 


Type 


Work Address 


City 


State 


Zip Code 


DOB 

/ Age 

DOB 

or age between 

-and 

Race 

Sex 

Height 

Weight 

Hair Color 

Eye Color 

ID Type Jurisd. ID No. 

■■1 ■ 

Unk. 0 

w 

M 

■ 

■ 





Confidential 

Violent Crime 

293 PC Stor 

Follow-up Form 

Statement 

Relationship to Subject 

Parson 0 

Notiffcatfon 0 

Notification 0 

YES 0 

YES 0 

STRANGER/NONE 


School (if Juvenile) 


Injury/Treatment 

NONE 


Other Informatlon/lf Interpreter Needed Specify Language 
WITNESS HEARD BUT DID NOT SEE INCIDENT 


Interpreter 
Needed 0 


Language 


Language Description^ Other) 


Language Line Service/Interpreter ID# 


Bilingual Ofc Star# 


k 

Sis-.. 


;j= vs 


sfdpa - ni 79-14 - nnnn ^7 

































































































































Report Type: Initial 


San Francisco Police Department 

INCIDENT REPORT 


R 

/ 7 


T 

N 

E 

S 

S 


Code 

R/W7 


Name (Last, First Middle) 

Alias 


■■■ 



Day Phone 


Type 


Night Phone Type 


Home Address 


Work Address 


Email 


City 


City 


State 


State 


Zip Code 
Zip Code 


DOB 


I Age 


DOB 

or age between 

Race 

Sex 

Height 

Weight 

Hafr Color 

Eye Color 

Unk. Cl 


and 

w 

F 

■ 

■ 

■ 

■1 


ID -Type Jurlsd. ID No. 


Confidential 

Person □ 


Violent Crime 
Notification O 


School (if Juvenile) 


Interpreter 
Needed 0 


293 PC Star 

Notification □ 2023 


Injury/Treatment 


Language 


Language Description^ Other) 


Follow-up Form 
YES 0 


Statement 
YES 0 


Relationship to Subject 

unknown 




Other Information/If Interpreter Needed Specify Language 


—I 

f;. ’ 


Language Line Service/Interpreter ID# 


Bilingual Ofc Star# . 


R 

/ 

W 

I 

T 

N 

E 

S 

S 


Code 
R/W 8 


Name (Last, First Middle) 


Day Phone 


Type 


Night Phone 


Type 


Confidential 
Person □ 


Alias 


Homo Address 


Work Address 






DOB 

/ Age 

DOB 

or age between 

Race 

Sox 

Height 


1 ■ 

Unk. 0 

and 

w 

F 

■ 


Violent Crime 
Notification □ 


School (if Juvenile) 


293 PC Star 

Notification 0 




Injury/Treatment 

NONE -jfcT "'^jt 


Weight 


Email 




City 


Ci ty _ 


Hair Color 


Follow-up Fomi 
YES □ 


Eyo Color 


Statement 
YES 0 


State 


State 


Zip Code 


Zip Code 


ID Type Jurisd. ID No. 


Relationship to Subject 
STRANGER/NONE 


Other Informatlon/lf Ihterpreter Needed Specify Language 
WITNESS HEARD BUT DID NOT SEE INCIDENT 


Interpreter 
Needed □ 


Language 


Language Description^ Other) 


: Line Service/lntorprcter ID# 


Bilingual Ofc Star# 


R 

/ 

w 

I 

T 

N 

E 

S 

S 


Code 
RAW 9 


Name (Last, First Middle) 




m 


Email 


r 


Day Phone 


Type 


Home Address 


-•vy-'iv*. 



City 


State 


Zip Code 


Night Phone Type 


City 


State 

CA 


Zip Code 


/ Age 


DOB 


DOB 


or ado between 

V 


Kacu 


Sex 


Height 


Weight 


Hair Color 


Eye Color 


Confidential 
Person □ 

Violent Crime 
Notification O 

Notification 0 

Follow-up Form 

YES 0 

Statement 

YES 0 

Relationship to Subject 

School (If Juveni 

ill 

--- 

e) 

Injury/Treatment 

NONE 

Other Information/If Interpreter Needed Specify Language 
/WITNESS HEARD BUT DID NOT SEE INCIDENT 


ID Type Jurisd. ID No. 


Needed □ 
- 


fSj- 


Language Descriplion(if Other) 


Language Line Service/Interpreter ID# 


Bilingual Ofc Star# 


k 


* 4 ,, 


k 

a 


■ .'.L - 


SFDPA- 0179-14 - 000058 






































































































































Report Type: Initial 


San Francisco Police Department 

INCIDENT REPORT 


R 

/ 1 

0 

JL 

T 

N 

E 

S 

S 


Code 

Name (Last, First Middle) 

Alias 

Email 

R/W10 





Day Phone Typo 


Night Phone Type 


Home Address 


Work Address 



State 

■ 

Zip Code 

State 

■ m 

Zip Code 

St. 


DOB / Age 

■ 

DOB 

Unk. □ 


or age between | Racu 

end j H 

Sex 

M 

Height 

■ 

Weight 

■ 

Hair Color 

Eye Color 

ID Type Jurisd. D No. 

Confidential 

Person CD 

Violent Crime 

Notification CD 

293 PC Star 

Notification Cl 

Follow-up Form 

YES □ 

Statement 

YES 0 

Relation shi p to Subject 

School (if Juvenile) 

Injury/Treatment 

Jthor Information/if Interpreter Nebded.Spedfy Language 

,slllr 'slsUr ^Hs?- 


Interpreter 
Needed □ 


Language 


Language Description)^ Other) 


Language Lino Sorvico/lnterprotor ID# 


\c.-j 


Bilingual Ofc 1_ rr _ 

T§p®. H 

—- 


— 


S 

u l 
s 

p 

E 

c 

T 


Code 

3 1 


Name (Last, First Middle) 
DOE. JOHN 


Allas 


Day Phone 


Type 


Home Address 





Email 

UNKNOWN 










State 


Zip Code 


Night Phone 


Type 


Work Address 


City 


State 


Zip Code 


DOB 

Unknown 51 


Date of Birth Age 


SFNO J/D# (if Juvi) 


or aqa bahvoen Race 

am 


Sex 

Height 

- — 

Welgl 

ir 

(lair Color 

Eye Color 

M-hi 




■ 

UNK 


ID Type/Jurisdiction/Number 

_ 


ID Type/JurisdlctionfNumber 


ID Type/Jurisdiction/Number 


Booking Chsrge(s) 




is 


Booking Location 


Warrant # 


Court# 


Action# 

— 



■ 

■Xi 




Enroute to 


Warrant Violation (s) 




_ 


"Ik 


_ 


> 




Bail 

($> 


Citation# 


Violate 






□ CA Form Booked 
Copy Attached 




Mftandizub.'Star 

rt 


_ 


--; 


Appear Date/time 


□ate Tit 


ime 


BooWCite Approval Star 

§ 


Mass Arrest Code 


M X-Rays 

□ 


Location of Appearance 


CWB Check 


Star 


School (if Juvenile) 


Statement 

□ 


Other Information: Cltatlon/WarranbBonklng Charge(s)/Missing Person-Subject Description; Scars, Marks, Tattoos 
LSW: UNKNOWN CLOTHING DESCRIPTION. 




P Code/N6 


R 

O 

P 

E 

R 

T 


Interpreter 
Needed D 

~w i - 


Language 


Language Descrlption(if Other) 


Language Line Service/Interpreter ID# 


Bilingual Ofc Star# 


_ 


EVD 1 


Item Description 

H Bi 

CD 


V ’ \ 


Brand 


Model 


Serial No. 

Gun Make 

Caliber 

Color 

Narcotics Lab No. 

Quantity 

1 

Value 

TBD 

Seized by (Star) 

2415 

_aftfl- 

From Where 

MISSION STATION 


Additional Desdription/ldentifying Numbers 

CD contains audio recording of interview of (RW) Grant and 1 photo of her. booked into evidence at CO D by Officer Delgado #2415. 


SFDPA - 0179.-- 14 - . O OOOSa 













































































































































San Francisco Police Department 

Report Type: Initial INCIDENT REPORT 


p 

R 

r> 

E 

R 

T 

Y 

E 

2 

Code/No 

EVD 2 

Item Description 

SFPD CRIME SCENE LOG 

Brand 

Model 

Serial No. 

Gun Make 

Caliber 

Color 

WHI 

Narcotics Lab No. 

Quantity 

1 

Value 

Seized by (Star) 

2381 

From Where %" >■, 

SCENE OF INCIDENT 

Additional Descriptlon/ldantifying Numbers 

SFPD FORM 28 FOR 400 BLOCK OF SHOTWELL (19TH AND SHOTWELL) - 3 PAGES 

P 

R 

0 

P 

E 

R 

T 

Y 

E 

3 

Code/No 

EVD 3 

Item Description 

CRIME SCENE LOG 

Brand 

SFPD 

i. 

-- -- r - -- 

28 tv 55%, s 

Serial No. 

Gun Make 

Caliber 

Color 

Narcotics Lab No. 

■figr 

Quantity 

1 5 

~ Value 

Seized by (Star) 

From Where ■tp&melk ■*§§&. 

4$W m 

Additional Description/Identifying Numbers : 

Shotwoll Street & 18th Street r 4&. 4% ‘V--> 

- 'Saak. . •&- 


P 

R 

0 

P 

E 

R 

T 

Y 

E 

4 

Code/No 

EVD 4 

Item Description 

CD WITH AUDIO AND PHOTOGRAPHS 


• - 

Brand 

fev- 

Model 

Serial No. 

Gun Make 

Caliber 

Color 

Narcotics Lab No. 

' ' ' 

Quantity 

1 

Value 

Seized by (Star) 

2415 

From Where 

MISSION STATION 

Additional Description/Identifying Numbers 

CD WITH PHOTOGRAPH OF (R/W4) ^^^^■AND RECORDED INTERVIEWS OF (RA/V3)^H^ND (R/W4)^^^^| 

k 

0 

P 

E 

R 

T 

Y 

E 

5 

Code/No 

EVD 5 

-. - laws - 

Item Description 

CD . 

Brand 

Model 

Serial No. 

Gun Mako 

Caliber 

Color ' fk 

m 

Narcotics Lab No. 

Quantity 

1 

Value 

Seized by (Star) 

1574 

From Whore 

COMPANY C 

Additional Description/Identifying Numbers 

CONTAINS AUDIO RECORDINGS OF STATEMENTS BY (R/W8)M^H (RIWS)MHH AND (R/W10)H| 

P 

R 

0 

P 

E 

R 

T 

Y 

E 

6 

Code/No 

EVD 6 

Item Description 

WITNESS WRITTEN STATEMENT 

Brand 

SFPD 

Model 

Serial No. 

^MSa'iaB- rrrL 

Gun 

Make 

Caliber 

Color 

WHI 

Narcolics Lab No. 

Quantity 

1 

Value 

Seized by (Star) 

Sf 

From Where 

<v/-p 

Additional Description/Identifying Nufnbers 
(RA/V7)^^^^^^^H written statement 

L!-Sap——— llimi- zEi ... 

P 

R 

0 

P 

E 

R 

r+ 

E 

7 

Codo/No 

EVD 7 

Item Description 

SFPD PUBUCSAFETY QUESTION FORMS 

Brand 

Model 

Serial No. 

■ 

Gun Make 

Caliber 

Color 

BLU 

Narcotics Lab No. 

Quantity 

2 

Value 

Seized by (Star 

1303 


From Where 

SCENE OF INCIDENT 

ii 

Additional Description/Identifying Numbers 

SFPD FORM 544 


SFDPA - 0179-14 - 00005T 



















































































































































OWNER 1 VEHICLE INFORMAT 


Report Type: Initial 


San Francisco Police Department 

INCIDENT REPORT 


VEHICLE CODES; B - BOOSTED; D - DAMAGED: F - USED FELONY; R - RECOVERED; S STOLEN; S/R - STOLEMRECOVERED: T - TOWED; U - USED OTHER: V- VANDALIZED, X - STRIPPED 


Coda 

Plato No. 

State 

Rag Yr 

Plate Type 

VIN No. 

D 1 


CA 

2016 

TK 



Veh Year 
2000 


Make 

Toyota 


Model 

TACOMA 


Style 

Color 

Plates/VIN Match? 

Pickup 

White 

0 


Plates Missing? 

FRONT □ REAR □ 



m. ^ 
m 





'apfgs. 


' - ; :- 


••‘“rTv'L.V, 






m 

m 

a 




‘-“■A 
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San Francisco Police Department 

Report Type: Initial INCIDENT REPORT 



NARRATIVE 


On 4/7/2016 at approximately 0959 Hours I was on duty in full police uniform at 850 Bryant Street, Hall of Justice, for 
court administrative purposes when I heard a high priority call for service of a person armed with a knife get 
broadcasted over my PIC radio. 

Dispatch advised that a Latin male adult, late 30-40's, medium built, 5'8", red soccer shirt and blue jeans appeared to 
be mentally disturbed. The subject was on Shotwell Street between 17th Street and 18th Street waving a large 
kitchen knife. Shortly after this broadcast, dispatch advised that the subject was walking back and forth, closer to 
18th Street not waving the knife at anyone in particular. The knife was described as having a 10-12 inch blade. 

-mf 

At 0959 hours, Officer Mellone #4249 (3D11 A) responded code 3 as a solo officer to this call for service. Sergeant 
Kaprosch (3D140) immediately acknowledged Officer Mellone’s emergency response. At this time numerous other 
Mission District patrol units responded to this area to assist. 

At 1000 hours, Officer Mellone arrived on scene and advised dispatch that he had an extended range impact 
weapon (E.R.I.W.). Upon arrival Officer Mellone canvassed the area and advised dispatch that Shotwell Street from 
17th Street to 18th Street was clear and that he'd be checking beyond 18th Street. 

Dispatch then advised PD units that the subject was possibly near the last tent on the block closer to 18th Street. 

At 1002 hours Sergeant Steger advised dispatch that he was being directed to 18th Street by a HOT Team member. 
Officer Mellone then came over channel A-4 and called for a "Code-33" which alerted units responding and listening 
the radio traffic, to clear the channel and that he had an emergency. Officer Mellone advised dispatch that he was 
being challenged by one subject with a large kitchen knife, At 1004 hours Officer Mellone notified head quarters that 
shots had been fired midblock on Shotwell Street between 19th Street and 18th Street and that Officers are okay. 
Officer Mellone advised dispatch that several ERIW rounds had been deployed, the suspect did not go down and 
that the suspect charged at PD units with the knife in hand. Officer Mellone then reiterated this again to dispatch. 
Officer Mellone declared the scene as safe and immediately summoned for medical aid to respond to the scene. 
Officer Mellone requested units to assist with crime scene responsibilities and that dispatch make required 

notifications. • '"Ilk Mm 

•;K -m 

At 1006 hours Sergeant Aloise #1303 (3D170) established an Incident Command Post (ICP) at the intersection of 
19th Street and Shotwell Street. Upon arrival at the scene Sergeant Aloise asked Officer Mellone and Sergeant 
Steger the "Public Safety Questions" off an (E7) SFPD 544 Card. Sergeant Aloise immediately removed the two 
from the scene upon asking these questions. Sergeant Aloise immediately took command of this incident; See 
Sergeant Aloise's attached typed statement. 

Lt. Burke #2240(3D201) was notified of this incident and responded to the scene. 

m % 

SFFD Medic 53, Engine 7, Battalion 6, Rescue Captain 2 and Rescue Captain 3 responded to the scene. Medic 53 
then transported the wounded suspect to San Francisco General Hospital. 

Officer Claudio #1623 arrived on scene and assisted portioning off the area by setting up crime scene tape; see 
Officer Claudio's attached typed statement. T • 

Officer Ortiz #1029 responded to the scene and canvassed the area for surveillance cameras that may have 
otured this incident on film. Offic er Ortiz located se veral cameras and was able to contact the owner of one 
mera system. The owner, (RW1) transposed footage from this incident to a USB drive which 

was then seized Lieutenant Edward Yu #2248 of the Homicide division. See Officer Ortiz's attached typed statement 
for further details regarding additional cameras. 

Officer Lucchetti #1655 and Officer Cagonot #2023 (3C13A) responded from the Bay View District to assist with this 
incident. Upon arrival both Officer's established a crime scene on Shotwell Street north of the shooting just before 
18th Street. Officer Lucchetti and Officer Cagonot completed a (E2) SFPD 28 Crime Scene Log Form for this area of 
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San Francisco Police Department 
Report Type: Initial INCIDENT REPORT 

the crime scene. See both officers attached hyped statements. 

'Officer Shah #2065 responde^^ssis^ion^vitl^fficei^Hofiriann and Officer Moilanen #2412. Officer Shah 
cated two witness ant See Officer Shah's typed statement for further 

details. 

' • • '*• 

Officer Delgad^nd I (3D15C^mve^nscene at 1010 hours where we met with two witnesses to this incident, 
(RW3) and (RW4) Officer Delgado interviewed both witnesses separately from one 

another and recorded his interview with his Department issued cell phone; see Officer Delgado's attached typed 
statement. %% 


Officer Delgado took a photograph of for she could not b e positively identified at the scene. 

Officer Delgado later transposed the photographs and audio recordings to a (El) compact disc which was later 
booked into evidence at Mission Station. JshIL m. 


''-tv 

m 

* 




Officer Lockett #2381 and Officer Burkes #4066 responded to the scepejiQd established a crime sdpho just south of 
the shooting on Sholweil Street just north of 19th Street. Officer Lockett (jegan an (E2) SFPD 28 Crime Scene Log 
Form for this area. 




Officer Stokes #4307 and Officer Zi egier #4306 (3D0 0) responded to the scene to assist with this incident. Officer 
Ziegler contacted a witness, (RW5) Sec Officer Ziegler’s attached typed statement for interview 

details. HU* .. 


Officer Gerchaw #1574 and Officer McNichol #2444 (3C11A) responded from the Bay View Distr ict and a ssisted with 
this inv estigation. Officer Gerchaw located three witnesses to this incident; (RW8) | 

m and (RW9) See Officer Gerchaw's typed attached statement. 

Jeer McNichol located one witness, (RWIO)^^^^^^H who identified himself as a witne ss to th is incident. See 
Officer McNichol’s attached typed statement for further details. All interviews except that with ^^Jwere recorded 
and transposed to a (E5) compact disc. Officer McNichol booked the compact disc into evidence at Mission Station. 

..." • v^c- t 

I observed that the suspect, (SI) John Doe, was shothy police directly across from 452 Shotwell Street. 1 
determined this after the fact based on blood evidence and clothing that was left at the scene. 


Officer Cummins #4310 (3D75) responde d to San Francisco General Hospital where he met with Dr.| 
was the tending physician for John Doe. 


who 


_Joe was then taken to the 4th floor where at 1242 hours he was pronounced deceased. Officer 

Cummins spoke to Medical Examiner McDonald #110 who stated that Doe's body would be seized by them once he 
was taken down to the morgue. It should be noted that the subject true identity could not be confirmed at the time of 
this incident therefore he is listed as "John Doe". See Officer Cummins attached typed statement for further. 

Members of SFPD’s Homicide Division responded to the scene. See attached SFPD 28 Crime Scene Log Form for 
further details. Hi. 

pH^ it m 

Members of SFPD's Crime Scene Investigation's Unit responded and processed the scene. See attached S FPD 28 
Crime Scene Log Form for further details. CSI located a 2000 white (D1) Toyota Tacoma (Ca LP^^^^I) that 
. sustained damage to the right rear tire. Officer Kuriabcot #1273 towed the vehicle to Auto Return with a hold for 
CSI. Officer Kunaboot foliowed the vehicle to Auto Return where members of CSI took possession of the vehicle. 

1 mtacted DOC, Officer Archini #1500, and advised him of this incident. I contacted CSI, Winnie, who advised me 
4 a CSI was initially notified by DOC after monitoring and hearing the incident on their police radio. 

Officer Delgado booked all items of evidence at Mission Station. 
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Report Type: Initial 


San Francisco Police Department 

INCIDENT REPORT 


Incident Report Statement 


I NCIDENT NO. 

Name (Last.First.Middle) 
Delgado, Nicholas P 2415 

Residence 


DOB/Age 


Zip Code 


Residence Phone(DayMght) 


Business Phone (Day/Night) 


' Sv 


Business Address / City if not San Francisco 


Zip Code 



Date of Statement 

Time Started 

Time Completed 

Location Where Statement Taken 

~ . :-.T-V-:V - 

& fik jm 

04/07/16 

10:10 

11:56 

At Scene 0 Other: MISS 



On Ap ril 7, 2016 at approximately 1004 hours, my FTO, Officer Peralta #2450, and I were in full uniform at£f wtti 
for court administrative purposes when I heard an Officer-involved-Shooting (OIS) involving a man with a knife 
over the radio. Officer Peralta and I left court and responded to the scene. 

I arrived on scene at approximately 1010 hours and parked my vehicle at the intersection of 18th and Shotwell Streets. 
I immediately noticed that crime scene tape cordoned off southbound Shotwell Street at the south curb line of 18th 
Street. I entered the crime scene and provided my name to Officer Lucchetti #1655 who had established a crime 
scene log. I then assisted in detaining and interviewing witnesses along the west sidewalk of Shotwell Street. 

I first spoke with (R/W3) who stat ed that he had wit nesse d the incident. I advised that I would be 

electronically recording the interview to whichdJconsentcd, m stated that two offic ers, lat er identified as 

rgeant St eger # 2252, and Officer Mellone #4249, arrived on Shotwell Street and asked if he had seen anyone 
.. ,ih a knife, m responded s tating that he had not, and at that point the Sergeant Stegor and Officer Mellone saw 
the suspect sit ting w ith a knife. then stated that the Sergeant Steger and Officer Mellone ordered the suspect to 
drop his knife. stated that the suspect then stood up with the knife at which point he was shot with the bean bag 
weapon twice by Officer Mellone and then shot 4-5 times wi th a hgndgun by Sergeant Steger. See the audio recor ding 
electronically attached to this report and copied to (E2) CD. 

I then spoke with who stated that she had se en part of th e incident. I advised 

that I would be electronically recording the interview to which consentecL^^^^^pstated that she saw 

officers arrive on scene because of a complaint that the suspect had a knife, ^^^^^^tate^hat she saw tine 
suspect sit ting against the wall on the west sido of Shotwell Street but did not see the suspect holding a knife. 

1 stated t hat she then saw several officers surround the suspect and order him to drop what was in his 
hands7^j|^^Jstated that she then heard gun shots fired including possibly two (2) softer sounding shots and 
several louder shots. See the audio recording electronically attached to this report and copied to (E2) CD. 


TsSSFS, 


I then took a photograph of I 


t. See photograph electronically attached to this report and copied to (E2) CD. 
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Report Type: Initial 


San Francisco Police Department 

INCIDENT REPORT 


.NCIDENT NO. 


Incident Report Statement 




Name (Last,First,Middle) 

Lockett, Donald L2381 

DOB/Age 

Residence F‘hone(Day/Night) 

Business Phone (Day/Nighl) 

Residence 

Zip Code 

Business Address / City if not San Francisco 

Zip Code 

ils. 


Date of Statement 

Time Started 

Time Completed 

04/07/16 

15:31 

15:31 


At Scene □ Other: MISS 


ik 




.. :• ' . 


On 4-7-2016 at 0957 hrs I was working as School Resource Officer 3D29.1 was riding with Ofc.Burks#4066. We 
responded to 17th and Shotwell St to investigate a report of a man waving a knife around. Prior to arrival Officers 
advised over radio that they were challenging one with a large knife. Officers advised shots had been fired and one 
was down. We arrived on scene and started to assist with putting up crime scene tape. Sgt.Aloise # 1303 advised he 
needed a unit to start a crime scene log. I advised dispatch that I would start a crime scene log for this incident. I 
started a crime scene log which I later uploaded to this report. I gave the crime scene log to Ofc.Delgado # 2415 who 
later booked it at Mission Station. T; v/ ’ 
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Report Type: Initial 


San Francisco Police Department 

INCIDENT REPORT 


Incident Report Statement 



Residence 


Residence Phone(Day/Night) 


Business Phone (Day/Night) 


Business Address / City if not San Francisco 


[Zip Code 


Date of Statement 

Time Started 

Time Completed 

Location Where Statement Taken 

■ 


04/07/16 

13:15 

13:31 

At Scene □ Other: 




On 04/07/2016, at approximately 1004hrs, Officers Hofmann #1202 and Moilanen #2412 and I responded to the area 
of 19th Street and Shotwell Street to assist with an Officer Involved shooting. 

Upon arrival, I observed an unknown male on the floor in a supine position on the east side of Shotwell Street 
approximately 25-30 yards from the northeast corner of 19th Street and Shotwell Street. I also observed a large 
kitchen knife, approximately 10-12 inches in length, approximately 6ft from the unknown males' right hand. Both the 
male and knife were next to a white pickup truck. The male had several apparent gunshot wounds to the torso and 
was being treated by medics. ' '-•}/ 4%. \ 

^l|k 

Numerous officers arrived on scene and began setting up a crime scene. 



egan canvassing the area for witnesses and surveillance cameras. 

I was approached by (R/V) and (R/V) | 

who told me they live across the street and witnessed the incident. 


interviewed 


_ who provided me with an audio recorded stat ement. told me the following in 

essence: ^^^^^~who lives on the observed three Officers approaching a male 

from his open window . One of the Officers had a shotgun and another Officer had a pistol. The officers were yellin g 
"Drop It!" to the male. ^^|^|[stated the male had wha t he descri bed as a "large paddle" in his hand. had 

observed the male "playing" the large paddle all morning. stated the Officer with the shotgun shot the male 

several times. The officers cont inued to ye ll "DROP IT!" at which point the Officer with the pistol shot the male several 
times. After the male was shot, observed the "largepaddle"drop from the males' hand. Whitworth also 

informed me that he has surveillance footage of the incident, ^^^^^was not able to provide me with a hard copy of 
the footag e but stated h e yvill store the footage. I recorded the surveillance footage with my cellphone. I also took 
pictures of^m||^|vantage point from his window. 

Is 

I then i nterviewed ^^^Bwho provided me with an audio recorded statement. stated the following in essence: 

Who lives was seated on her couch, appr oximate ly 15ft north from her open 

window, when she hear d someo ne yelling repeatedly “dET ON Tl IE GROUND!" walked over to her window 

and observed 3 officers. jjj^Bst ated she observed one officer with what she stated looked like a "fluorescent rifle" 
and a s econd officer with a pistol, ^^^^tated she could not recall if the male was seated or standing at t he time . 

stated the officer with the "fluorescent rifle" shot the mal e severa l times after giving him commands, m 
stated the projectile from th e "fluorescent rifle" was not a bullet, ^^^then stated the Officer with the pistol shot the 
male several times. could not recall if the male was st anding or seated at the time. After the male was shot, 

r nek observed a large kitchen knife drop from the suspect. could not recall if the knife was in his hand. 

also informed me that she recorded part of the inc ident on her cellphone, ^^^^mailed t he video to my 
department issued email. I also took pictures of ^^^^Jvantage point from her window. Refer to audio 

recorded statement for specific details. 

I informed Sgt. Watts #1594 of the witnesses and surveillance footage. Sgt. Watts instructed me to place the 
statements, pictures and videos on a hard disc and deliver it to Homicide. 
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San Francisco Police Department 
Report Type: Initial INCIDENT REPORT 

Officers Hofmann, Moilanen and I returned to Southern Station where I transferred the pictures, videos and statements 
on to an Audio/Video CD. I delivered the CD to Homicide. 
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San Francisco Police Department 

Report Type: Initial INCIDENT REPORT 


Incident Report Statement 


INCIDENT NO. 


Name (Last,First,Middle) 
McNichol, Patrick W 2444 


Residence 


DOB/Age 


Zip Code 


Residence Phone(Day/Night) Business Phone (Day/Night) 



Business Address / City if not San Francisco 


Date of Statement 

Time Started 

Time Completed 

04/07/16 

13:45 

14:06 


Location Where Statement Taken 
At Scene □ Other: POTR 





On 4-7-16 at approximately lOIOhrs, Officer Gerchow#1584 and I responded to 19th St and Shotwell regarding an 
Officer involved shooting. 

Upon our arrival I a sked a group of citizens if they saw or heard anything. 

I met with (R/W10) _^_ 

In i null il in, iiiIi i ii 1 illi^JI il liniihl In n il il that the audio recording stopped and 
show s as two separate interviews. .-y y‘ 

said he heard voices saying, "I was closeing up my roll up door, I heard a shotgun cock, then get on the ground 
then two or three seconds after that I heard shots." \ s 

Another unknown witness stated he heard the incident, however stated that he did not feel comfortable giving any 
statement or his information. This unknown witness was a white m ale, 

* did observe the unknown witness enter^^^^^ 

and presume he works there. 

. copied my recorded interview as well as Officer Gerchow’s two recorded interviews on a compact disk and booked it 
as evidence at Bayview Station. 
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San Francisco Police Department 
Report Type: Initial INCIDENT REPORT 


INCIDENT NO. 


Incident Report Statement 


Name (Last,First,Middle) 
Gerchow, Michael A 1574 


DOB/Age 


Residence Phone(Day/Night) 

Business Phone,(Day/Night) 





Residence 


Zip Code 


Business Address / City if not San Francisco ip Code 


Date of Statement 

Time Started 

Time Completed 

Location Where Statement Taken 


04/07/16 

13:28 

13:28 

At Scene 0 Other: POTR 




I 




On Aprii 7, 2016 at approximately 1000 hours, Officer McNichol #2444 and I were on patrol (3C11 A) when we 
responded as backup to a call of an officer involved shooting in the area of 19th and Shotwell Streets. Upon our 
arrival at the scene, Officer McNichol and I assisted in establishing a crime scene perimeter and then began 
contacting potential witnesses. 




first contacted (R/W6)_^_ 

stated the following: he lives about a block away from the scene of the shooting. 
He was in the laundry area of his building getting hi s bike ready for work. The door to the laundry room was open to 
the outside. He suddenly heard "at least 6 shots." ^^^estimated that the total tim e elapsed between the first shot 
and the final shot was "around 3 seconds, possible a little longer than that." ^^did not visualize the incident. 
Alden biked away from the scene prior to my taking a recorded statement. 

Usip 


Officer McNichol’s 

_ It should 

stated the following: she was 


.. .ext contacted (R/W8) |__ 

department issued cell phone, I took a recorded interviewof^^MaTheTplace of | 
be noted that this address backs onto Shotwell Street in the area of the incident l 

working when she heard an "intense" conversation occurring outside in the street. She attempted to look out the 
window but was unable to see anything. She heard voices authoritatively telling someone to "get down" approximately 
three times and then stay where they were. She then heard a series of shots followed by a pause of a "couple of 
seconds" and then a series of "more rapid" shots fired in rapid successio n. She e stimated that the time elapsed from 
the first noise to the last noise was approximatelytentO fifteen seconds, ^^^stated that she never saw anything; 
she only heard the yelling and the loud .noises, ^^^^tated that she was unaware of any video cameras that may 
have captured the incident. 

next contacted (R/W9)_ 

Using Officer McNichol's departmentissuedcellphone, I took a recorded interview of 
! during which stated the followinqjshewas also working at when she heard a "commotion" 

coming from the area of Shotwell Street. heard ra ised voice s that she could not understand followed by a 

series of loud noises which she ass ociated with gunshots, ^^^^estimated that the series of shots lasted "a short 
amount of time" or a few seconds, stated that she was unaware of the location of any video cameras that 

may have captured the incident. 

Officer McNichol later copied the recorded interviews to a (E3) compact disc and booked (EXXX) as evidence at 
Bayview Station. 
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Report Type: Initial 


San Francisco Police Department 

INCIDENT REPORT 


INCIDENT NO. 


Incident Report Statement 


Name (Last,First,Middle) 

Cagonot, Jordan D 2023 

DOB/Age 

Residence Phone(Day/Nighi) 

Business Phone (Day/Night) 

Residence 

Zip Code 

1 

Business Address / City if not San Francisco 

J 

Zip Code 


Date of Statement 

Time Started 

Time Completed 

Location Where Statement Taken 

04/07/16 

12:30 

12:30 

At Scene 0 Other: 


On 04/07/2016 at approximately 1010 hours, Officer Lucchetti #1655 and I responded as backup officers to a call of an 
officer involved shooting in the area of 19th and Shotwell Streets. Upon arrival, we were assigned to Shotwell Street 
and 18th Street to maintain a crime scene perimeter. We started and maintained a (E5) crime scene log from Shotwell 
Street and 18th Street to 415 Shotwell Street. 




At approximately 1150 hours, I was approached by witness (R/W7) | 
following (E4)written statement in summary: 


provided me with the 


m stated she was walking on Shotwell Street from 19th Street towards 18th Street. saw a man sitting on the 
opposite side of the street sidewalk with his back against the wail. A officer was aiming a shotgun at the man. The 
officer toldand shouted to the man to not move. The man seemed to hold something in his left hand an unknown 
! ect. ^^^was unable to see the object because her obstruction was blocked by vehicles parked on the street. 

. ^pin continued to walk and heard multiple gun shots fired. Pepin then ran to take cover. After the shooting stopped 
she walked over to where the man was and saw blood around the man. 

End of Statement. 

JMW .Jim 

I providec^^J with a follow up card. 

HggSS. 

Officer Lucchetti later booked the written statement at the Bayview Station. 

At approximately 1302 hours, Officer Lucchetti and I completed the crime scene log and later booked it as evidence. 
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Report Type: Initial 


San Francisco Police Department 

INCIDENT REPORT 


Incident Report Statement 


INCIDENT NO. 


Name (Last,First,Middle) 
Ziegler, Erik M 4306 


DOB/Age 


Residence Phone(Day/Night) 


Business Phone (Day/Night) 


Residence 


Zip Code 


Business Address / City if not San Francisco 


Zip Code 


Date of Statement 

Time Started 

Time Completed 

Location Where Statement Taken 


" v A ■4pr' 

04/07/16 

14:00 

14:00 

At Scene □ Other: MISS 




On Thursday, April 07, 2016 at approximately 1000 hours, Officer Stokes #4307 and I were in full police uniform 
driving a marked patrol vehicle assigned to Mission Station. At the listed time Mission units were dispatched to 
Shotwell Street at 17th Street regarding a male "waving a large kitchen knife." 

Per dispatch the male waving the knife was described as a Latin male adult, approximately 30-40 years old, medium 
build, 5'8,"wearing: red soccer shirt, and blue jeans. ? ' \ : v 

The 911 caller was a member of the Homeless Outreach Team (HOT) and described the subject as mentally 
disturbed. 

■■ ■ . ■ ■ .: •••• ' \ 

Officer Mollone #4249 broadcast via pic that the subject was challenging them with a knife, subsequently Officers 
cloyed the Extended Range Impact Weapon (ERIW/ Beanbag shotgun). 


Officer Stokes and I responded as a cover unit. While en route officers broadcast via pic radio that shot had been fired. 

dtiStb -Mi 


■m 


Upon arrival, i saw a Latin male adult, (SI) John Doe lying on-the east sidewalk near 453 Shotweli Street. John Doe 
appeared to be unconscious, bleeding heavily, arid laying oh his back on the sidewalk. Police and SFFD Medics were 
rendering aid on scene. 3 gk. 


|L,S# 


' - 

- A' ; -. 




I approached a tent approximately 20 to 30 feet away from John Doe. T he tent was occupied by one black male and 
one adult fe male. The adult male was a subject I recognize d as (R/W3 ) BB^I^Hil^l^H 1 from a prior incident. 
B|^H exited the tent and I aske d him what happened. B^^^l replied I don’t want to talk to you and began to 
walk southbound on Shotwell Street. sat down on the sidewalk approximately midblock on the 400 block of 

Shotwell Street. I asked the other occupant of the tent to come out. The adul t black fema le, later identified as (RA/V5) 
■■■■■ told me "I ain’t talking to you all" and began walking toward 
■ 

Officer Stokes placed ouf patrol vehicle at Shotwell Street at 18th Street to block vehicular traffic. Officer Stokes and I 
began setting up yellow crime scene tape to isolate an outer perimeter of the crime scene. 

I again approached again and she agreed to speak with me about the incident. The interview was 

audio recorded on my department issued cellphone. The following is a summary of the interview, rearranged for 
continuity. ■% 

_| wa s iri he; tent when she was approached by San Francisco Police Officers who were searching for a 

ject with a kriife. BJQEKIM told the officers it wasrVtheror^^^^^l^^^^^^^B did not see anything 
ii.dt happened but stated that she neard what happened. that she heard Officers tell John Doe 

to stop and then she heard gunsnots. 


It should be noted that 


| was visibly upset during my interview with her and would cry intermittently. 


stated that John Doe wasn't doing anything and was only walkinq when he was shot 

SFDPA-0179-14 



































San Francisco Police Department 

Report Type: Initial INCIDENT REPORT 160286132 

mdid not know how many gunshots were fired and did not hear John Doe say anything during the incident. 

11 is unknown if knew John Doe. 

identified herself verbally and her identity could not be further confirmed. I took on photograph of 

Refer to (El) audio recording for further details. 


Officer Stokes and I put up yellow crime scene tape around John Doe's tent and did not allow anyone to tamper with or 
remove anything from the tent so that it may be processed for anything of evidentiary value by CSL 


M i. m ’fjk 


Officer Stokes and I remained on scene until the crime scene was broken down at approximately 1258 hours. 


Officer Stokes burned a copy of the audio recording and photograph to a (E)CD which he gave to Officer Delgado 
#2415 who booked the CD at Mission Station as evidence. 
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San Francisco Police Department 
Report Type: Initial INCIDENT REPORT 


Incident Report Statement 


I NCIDENT NO. 

Name (Last,First,Middle) 
Claudio, Antonio C 1623 




Residence 


DOB/Age 


Residence Pftone{Day/Night) 


Zip Code 


ffusiri&ssi 


Time Started 

Time Completed 

14:20 

14:25 



Business Phono (Day/Night) 


— 




ss / City if not San Francisco 



Date of Statement 
04/07/16 


Location Where Statement Taken 
At Scene □ Other MISS 


* 






On 04/07/2016 at approximately 1000 hours, Officer Trapsi #1991 and I responded to the area of Shotwell and 17th 
Street to assist 3D11A, Officer Mellone #4249 and Sgt. Steger#2252 in regards to a man with a large kitchen knife. 
While enroute, I heard Officer Mellone broadcast that he was on scene and was being challenged by a male with a 
large kitchen knife. Officer Mellone then called a code 33 and advised dispatch that shots were fired. 

When we arrived at scene Officer Trapsi pulled into the driveway of 482 Shotwell and we immediately cordoned off the 
area with yellow police tape. 
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San Francisco Police Department 
Report Type: Initial INCIDENT REPORT 


INCIDENT NO. 


Incident Report Statement 


Name (Last.First,Middle) 

Ortiz, Luis E 1029 

DOB/Age 

Residence Phone(Day/Night) 

Business Phone (Day/Night) 

Ifea 

Residence 

Zip Code 

Business Address / City if not San Francisco 

' 

V 

Zip Code 



Date of Statement 

Time Started 

Time Completed 

Location Where Statement Taken 

04/07/16 

13:24 

14:10 

At Scene □ Other: CODSIT 


On 4/7/2016 at 10:00 I was working as the video retrieval Officer for Mission S.l.T. and responded to Shotwell and 
18th street in regards to an Officer involved shooting. I was advised by 3D205 Lieutenant Andy Cox #287 to canvas 
the area for video surveillance cameras. I observed several cameras attached to the building directly across the street 
from whore the incid ent occurred. The brick building starts at 430 Shotwell and ends at 454 Shotwell. I located 
external cameras at^^^^^^ljn-between 442 and 438 Shot well and 3 cameras connected to 430 shotwell street. 

I made contact with who lives at^^^^^^^and has a nest camera outside his window that 

records the Brea across the street from his home^^^Hjcopied a portion of the video that included approximately 
10 minutes before and after the incident. I gaveBHHfTthumb drive and he copied the video onto it. 5H200 
Lieutenant Edward Yu #2248 of the homicide detaiHool^ustody of the thumb drive. 


I contacted 
'2 and 430 Shotwell do not work. 


who is the I 


and he told me the cameras that are between 


Sgt. Kaprosch #1289 told me that he spoke to an employee at| 
blocked by a wooden board. 

S py 

I found no further cameras in the area. 


who has a camera in their office but it was 
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Report Type: Initial 


San Francisco Police Department 

INCIDENT REPORT 


Incident Report Statement 


■MM 






Name (Last,First,Middle) 

Aloise, Jeffrey T 1303 

DOB/Age 

Residence Phone(Day/Night) 

Business Phone (Day/Night) 

Residence 


Zip Code 

Business Address / City if not San Francisco 

Zip Code 

M| 

Date of Statement 

04/07/16 

Time Started 

14:45 


Time Completed 
14:45 

Location Where Statement Taken 

At Scene □ Other: MISS 

. i 


v V-' 


On 04/07/2016 at approximately 1000 hours, I was responding to the area of 17th St and Shotwoil St regarding a man 
with a knife. Other units had responded to the area, up to and including Sgt Steger #2252 and Ofc Mellone # 4249. 

I heard Sgt Steger radio that he was being directed to the area of 18th St and Shotwell by a "HOT team member, 
regarding the man with the knife. a 


■ - 


r ' • 


I then heard 3D11A (Ofc Mellone) call for a code 33 stating he was being "challenged by one with a large kitchen 
knife." I continued my response when I heard, "Shots Fired" from Sgt Steger. I also heard that several ERIW rounds 
had been deployed and the suspect did not go down and the suspect charged at officers with the knife. I arrived on 
scene shortly after. ^ 

an to the mid-block of the 400 block of Shotwell which is in between 18th St and 19th St. There I noticed a male 
-aspect lying on his back, with a large kitchen knife in his hand. Sgt Steger was attempting to administer aide to the 
suspect. 1 also noticed Sgt Steger had his foot on the suspect's hand that was still holding the knife. I then saw Ofc 
Perez #4183 remove the knife from the suspects hand for officer safety. The knife was moved a short distance away. 
Other officers arrived on scene and they helped administer aide to the suspect. 

I set up a command post at 19th St and Shotwell St. There I directed officers to set up a crime scene and for an 
officer to start a crime scene log. I also directed other arriving units to canvass the area for potential witnesses and to 
find any surveillance video. I was relieved by Lt Burke #2240. 

The crime scene was from 18th St and Shotwell to 20th St and Shotwell, from 19th St and South Van Ness Ave to 
20th St and Folsom St., with an inner crime scene from 19th St and Shotwell to 18th St and Shotwell St. 

„ "'ir4-}32L 

I removed Sgt Steger and Ofc Mellone from the scene separating them. I asked them both the public safety 
statements, using SFPD card 544. 

if 

I asked Sgt Steger the public safety statements. Sgt Steger stated to me there was only one suspect. Sgt Steger 
stated that he used his department issued .40 caliber Sig Sauer. Sgt Steger stated he shot in a southern to westerly 
direction. Sgt Steger stated there were three witnesses to the incident and they were standing at the corner of 19th 
and Shotwell. Sgt Steger also stated there were potential witnesses inside a homeless encampment. I had Ofc 
Gerrans stand by with Sgt Steger and then transport him to Mission Station. 

I asked Ofc Mellone the public safety statements. Ofc Mellone stated there was only one suspect and the crime scene 
was mid-block op Shotwell St. Ofc Mellone described witnesses at the homeless encampment next to the crime 
me. Ofc Mellone also stated there were witnesses at the corner of 19th St and Shotwell. I had Ofc Medina stand by 
v.un Ofc Mellone and then transport him to Mission Station. 

The potential witnesses were transported to Mission Station. Other witnesses that saw the incident refused to give us 
their names or what they witnessed. 


At approximately 1315 hours, the crime scene taken down and the command post was deactivated. 

--- SFDPA- 0179-14 -000075 
































Report Type: Initial 


San Francisco Police Department 

INCIDENT REPORT 
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Report Type: Initial 


INCIDENT NO. 

Name (Last,First,Middle) 
Cummins, Patrick T 4310 

Residence 


San Francisco Police Department 

INCIDENT REPORT 


Incident Report Statement 




DOB/Age 


Zip Code 


Residence Phone(Day/Night) ! Business Phone (Day/Night) 



Date of Statement 

Time Started 

Time Completed 

04/07/16 

14:14 

14:14 


Business Address / City if not San Francisco Zip Code 

' i 


Location Where Statement Taken 
At Scene □ Other: MISS 


' n v 
W 


-— 


On 04/07/2016 at approximately 1120 hours I responded to 19th Street and Shotwell Street regarding an officer 
involved shooting. 

\ 

I then responded to San Francisco General Hospital to standby with (SI) John Doe. Once arriving at San Francisco 
General Hospital I was told that Doe was in surgery on the 3rd floor. 




Doe was given the name 
treating physidafv?*as 
and arms. 





nee arriving at San Francisco General Hospital Emergency Room. The 
. Doe's injuries were described as multiple gunshot wounds to the head, torso, 






Doe was then brought up to the 3rd Floor were Treating Physician | 


performed surgery on Doe. 


^oe was then brought to the 4th Floor ICU where Doe was pronounced dead at 1242 hours. 

I spoke with Medical Examiner McDonald #110 who stated that once Doe was transported to the Morgue they would 


pick Doe up. 


HP* 




. -7 » 

Ik 


m. 


Ik 




Ik 

w 
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Exhibit F 


SAN FRANUSCO POLICE DEPARTMENT 
CRIME SCENE RESPONSE FORM 



OFFENSE: O.I.S. 


W 


REQBY 

Mellone 


STAR 

4249 


UNIT 

3D11A 


DATE /TIME RECEIVED 


'UA11 i I IMb KbUUbS I ELI ' 


“So LEFT ° A ™ 


COMPLAINANT 

SFPD 


PHONE 


RUNDATE 

04/07/16 


ARRIVAL TIME 

1030 


CSO/STAR 


LUUAIIUNUF KON- 

19 th Street/ Shotwell Street 

KhMKKKST'TNS'l KDUTiONS 


OConnor/#336 LfAc & 3 % 

TW™- ' - L-T T h ' -~ 


CSO/SIAK 

JUC0/#4121 


ML 


PHOTOS: 

NO □ 

BY C.S.I. EJ 

BY PHOTO LAB □ 

BY RESPONDING OFFICER □ 



LATENT FINGERPRINT PROCESSING RESULTS: 


LATENT PRINTS DEVELOPED: YES □ NO B N/A □ # OF LIFT CARDS PROCESS USED: SEE 235E FORM 

AFIS QUALITY? YES □ NO □ TBD □ AFIS ENTRY DATE: N/A □ ID MADE: Y □ (SEE 235D) N □ 

UNIDENTIFIED USEABLE LATENTS REMAINING IN FILE? Y □ NQ TBD □ AS OF (date) , 


comments; notes/ p.o.e. 

* see narrative 



CHECK ALL FORMS 

ATTACHED TO THIS REPORT: 

12 

FIREARM INFORMATION REPORT (235A) 

□ 

BIOLOGICAL EVIDENCE COLLECTION REPORT (235B) 

□ 

GUNSHOT RESIDUE REPORT (235C) 

□ 

COMPARISON REQUEST & ID FORM (235D) 

12 

EVIDENCE INVENTORY (235E) 


VEHICLE PROCESSING REPORT (235F) 

12 

CRIME SCENE REPORT / NOTES 

m 

CRIME SCENE DIAGRAM 

12 

X £ Y COORDINATES 

□ 

OTHER : ; 

.. V" 


(IF ROXFR ARE NOT CHECKED. NO ADDITIONAL INFORMATION IN INITIAL C.S.I. REPORT) 


SFPD 235 (REVISED 08/08) 


Page i of 
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INCIDENT NUMBER: 



LOCATION: 

19 th Street/ Shotwell Street 

DATE: 

04/07/16 

O S 1 * 

OConnor 

STAR: 

#336 


SAN FRANCISCO POLICE DEPARTMENT 
C.S.I. EVIDENCE INVENTORY & PROCESSING 

EVIDENCE PAGE 1 OF 4 


STATUS CODES: B BOOKED D DRYING P LATENT PROCESSING F FREEZER S SWAB R RELEASED (SEE BELOW) 


PROCES; 

ITEM # 

CODES: bl J bLAUK. rUVVUfcft Mb' IVI/A'OIMM IM lYiiNn 

DESCRIPTION 

LOCATION FOUND 

COLL. BY / 

REC FROM 

IN IT. 

STATUS 

PROC. 

USED 

LAT. 

+/- 

DATE 

BOOKED 

1 

liaht blue ieans 38/32 with brown belt 

sidewalk area #13 

1009 

D/B 

N/A 

N/A 

04/09/16 

2 

J ---- - — .. — - 

black wallet with misc papers 

rear pocket of jeans 











3 

silv beaded bracelet 

front pocket of jeans 











4 

copper colored chain with beads 

front pocket of jeans 











5 

clear glass pipe 

front pocket of jeans 











6 

blue tank top 

sidewalk area #13 











7 

red Adidas shirt 













8 

black/qrey knit cap 













9 

misc bead necklaces and crucifix 













10 

bloody qauze roll 













11 

Jesus prayer card 













12 

blue handled medic scizzors 

\ 

/ 

V 

t 

N 


M 


\ 

V 

\ 

k 


CHAIN OF CUSTODY 


ITEM # 

DESCRIPTION 

RELEASED BY 

RECEIVED BY 

DATE 

TIME 










L- 




L__-_— ------——- orru zoo tz 


Page ^ of ^ 
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INCIDENT 

SAN FRANCISCO POLICE DEPARTMENT 

C.S.I. EVIDENCE INVENTORY & PROCESSING 

EVIDENCE PAGE 2 OF Y 

LOCATION: 

19 th Street/ Shotwell Street 

DATE: 

04/07/16 

O'Connor 

STAR: 

#336 

STATUS CODES: B BOOKED D DRYING P L 

PROCESS CODES: BP BLACK POWDER (VIP MAG 

ATENT PROCESSING F FREEZER S SWAB R RELEASED (SEE BELOW) 

NA POWDER N NINHYDRIN D DFO C CYANOACRYLATE R R6G SP STICKY 

3 RINT OT 

HER: 



ITEM# 

DESCRIPTION 

LOCATION FOUND 

COLL. BY / 

REC FROM 

IN1T. 

STATUS 

PROC. 

USED 

LAT. 

+/- 

DATE 

BOOKED 

13 

Quik Clot empty packaqe 

sidewalk area #13 

1009 

B 

N/A 

N/A 

04/09/16 

14 

orange Bio lighter 

sidewalk area #13 

1009 

B 

N/A 

N/A 

04/09/1 v 

15 

plastic medical mouth piece 

sidewalk area #13 

1009 

B 

N/A 

N/A 

04/09/16 

16 

Kitchen knife with 8" blade 

sidewalk area # 5 

1009 

S/B 

N/A 

N/A 

04/09/16 

17 

(1) wet (1) dry swab 

handle of kitchen knife 

336 

B 

N/A 

N/A 

04/09/16 

18 

(2) water sample swabs 

lot 14D4 exp 04/16 

336 

B 

N/A 

N/A 

04/09/16 

19 

blk and tan left glove 

sidealk area # 3 

1009 

B 

N/A 

N/A 

04/09/16 

20 

bullet fraqment with hair 

sidewalk area # 1 

1009 

B 

N/A 

N/A 

04/09/16 

21 

super sock bean baq 

sidewalk area # 2 

1009 

B 

N/A 

N/A 

04/09/16 

22 

super sock bean baq 

sidewalk area # 4 

1009 

B 

N/A 

N/A 

04/09/16 

23 

super sock bean bag 

sidewalk area # 6 

1009 

B 

N/A 

N/A 

04/09/16 

24 

super sock bean bag 

sidewalk area # 7 

1009 

B 

N/A 

N/A 

04/09/16 


CHAIN OF CUSTODY 


ITFM # 

DESCRIPTION 

RELEASED BY 

RECEIVED BY 

DATE 

TIME 











SFP 

D 235E (08/08) 
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NUMBER: 

SAN FRANCISCO POLICE DEPARTMENT 

C.S.I. EVIDENCE INVENTORY & PROCESSING 

EVIDENCE PAGE 3 OF^ 

LOCATION: 

19 th Street/ Shotwell Street 

DATE: 

04/07/16 

O S 1 * 

O'Connor ^ 

STAR: 

#336 

STATUS CODES: B BOOKED D DRYING P L 

DBnr*p<;<? r.nnFS- rp Rl Ar.K POWDER MP MAG 

ATENT PROCESSING F FREEZER S SWAB R RELEASED (SEE BELOW) 

MA POWDER N N1NHYDRIN D DFO C CYANOACRYLATE R R6G SP STICKY PRINT OT1 

HER: 



ITEM # 

DESCRIPTION 

LOCATION FOUND 

COLL. BY/ 

REC FROM 

INIT. 

STATUS 

PROC. 

USED 

LAT. 

+/- 

DAI E 

BOOKED 

25 

super sock cartridge casing 

sidewalk area # 8 

1009 

B 

N/A 

N/A 

04/09/16 

26 

super sock cartridqe casing 

street (curbline) area # 9 

1009 

B 

N/A 

N/A 

04/09/1 v 

27 

40 cal cartridqe casing 

street area #10 

1009 

B 

N/A 

N/A 

04/09/16 

28 

super sock cartridqe casing 

sidewalk area #11 

1009 

B 

N/A 

N/A 

04/09/16 

29 

hnllpf franmont 

street area # 12 

1009 

B 

N/A 

N/A 

04/09/16 

30 

deformed bullet w/ copper & lead 

sidewalk area # 13A 

1009 

B 

N/A 

N/A 

04/09/16 

31 

40 cal cartridge casing 

sidewalk area # 14 

1009 

B 

N/A 

N/A 

04/09/16 

32 

40 cal cartridae casinq 

street area # 15 

1009 

B 

N/A 

N/A 

04/09/16 

33 

40 cal cartridge casinq 

street area # 16 

1009 

B 

N/A 

N/A 

04/09/16 

34 

40 cal cartridge casing 

street area #17 

1009 

B 

N/A 

N/A 

04/09/IP 

35 

40 cal cartridge casing 

sidewalk area #18 

1009 

B 

N/A 

N/A 

04/09/16 

36 

40 cal cartridge casing 

sidewalk planter area # 19 

1009 

B 

N/A 

N/A 

04/09/16 


CHAIN OF CUSTODY 


ITEM # 

vi 

DESCRIPTION 

RELEASED BY 

RECEIVED BY 

DATE 

TIME 











SFP 

D 235E (08/08) 


Page ^ of £j 
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INCIDENT NUMBER: 

SAN FRANCISCO POLICE DEPARTMENT 

C.S.I. EVIDENCE INVENTORY & PROCESSING 

EVIDENCE PAGE 4 OF ^ 

LOCATION: 

19 th Street/ Shotweli Street 

DATE: 

04/07/16 

O'Connor 

STAR: 

#336 

STATUS CODES: B BOOKED D DRYING P L 

i~i-\neG. no m ir-if pnwnPR IMP MAG 

ATENT PROCESSING 

NAPOWDFR N NINH' 

F FREEZER S SWAB R RELEASED (SEE Bbl 

/DRIN D DFO C CYANOACRYLATE R R6G 

OW) 

SP STICKY F 

RINT OTt 

tER: 

LAT 

DATE 


DESCRIPTION 

LOCATION FOUND 

COLL. BY / 

REC FROM 

INN. 

STATUS 

USED 

+/- 

BOOKED 


nntpbnnk with writing "Jon Insco" 

blue tent E sidewalk Shotweli 

336 

B 

N/A 

N/A 

04/09/16 



blue tent E sidewalk Shotweli 

336 

B 

N/A 

N/A 

04/09/t. 

oo 


*** see report 

336 

B 

N/A 

N/A 

04/09/16 

oy 

/in 

rtemiriyiun i_r\ivv onuiyuu -— 

/in /'Gl Qin Ranpr P-99fi-R /StRaerl 

*** see report 

961 

B 

N/A 

N/A 

04/09/16 


/in rol Qin Raner P-99R-R IMftllnnel 

*** see report 

961 

B 

N/A 

N/A 

04/09/16 . 

^ i 























_ 











_ 





















— 
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San Francisco Police 
Crime Scene Investigations Unit 
Scene Observations/Notes 



Case Number: 160-286-132 Location: 19 th Street/ Shotwell Street 



Date: 04/07/2016 Time: 1030 Officer: O’Connor # 336 


On 04/07/2016 at approximately 1030 hours, I responded to the area of 
19 th Street/ Shotwell Street on a report of an Officer Involved shooting 
incident. Officer Barr # 961, Officer Juco # 4121, Officer Kellogg # 
1009 and Inspector Shouldice # 2054 of the Crime Scene Investigation 
Unit responded as well, to assist in the investigation. 

Upon my arrival I met with Sergeant Alloise # 1303, who gave me a 
general briefing of the scene. I was informed that Officers had 
responded to the area on a report of a man with a knife. Aftei 
contacting the man, one of the officers deployed the Extended Range 
Impact Weapon, ERIW, less lethal, super sock bean bag shotgun. Two 
officers then tired their duty weapons. The man was injured and 
transported to the hospital. He later succumbed to his injuries. 

I completed a cursory walk through of the scene with Inspector 
Shouldice. The actual address of the crime scene was 3235 18 ,h Street 
but the location was on Shotwell Street, 133 feet 8 inches north ol the 
curb line of the south east corner of 19 th Street and Shotwell. Yellow 
Crime Scene tape was cordoning off the intersection of 19 th Street and 
Shotwell Street north, to the intersection of 18 th Street and Shotwell 
Street. This area was being preserved and secured by numerous 
officers posted around the area. Pedestrian and vehicular traffic was 
restricted in the area. First responding officers had circled pieces ol 
evidence, within the scene with yellow' chalk and placed temporary 
white tented placards, marking evidence w ithin the scene. 

The east side of Shotwell Street at 19 th Street consists of a two- story 
commercial P G &E building and parking lot. Shotwell Street runs 
north/ south with a single lane of traffic in both directions. There is a 
parking lane on both the east and w'est side of Shotwell Street w ith 
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numerous parked cars on both sides of the street. There were several 
camping tents (homeless encampment) erected on the east sidewalk ot 
Shot well, north of the crime scene between 18 th Street and 19 th Street. 

This encampment area included tents full of items, shopping carts, 
bicycles, clothing, debris, paint cans, and garbage. 

Officer Kellogg, Officer Barr and I replaced all the white placards with 
Yellow, numbered crime scene cones. It should be noted that evidence 
items #9 and # 14 had rolled a few inches outside of the yellow chalk 
circle due to a light wind that was blowing (see photos). After 
placement of all the evidence cones, Officer Barr began documenting 
the scene with video, as I documented it with photographs. Officei Juco 
and Officer Kellogg began measuring the scene and all items within for 
later documentation in a diagram. 

There was a large blood pool (marker # 13) on the east sidewalk of 
Shotwell Street along with clothing that had been cut by responding 
medical personnel. On the sidewalk in this area were numeious items, 
including, beaded necklaces, medical debris, and a deformed bullet. 

Just east of this area, on the sidewalk, there were four super sock bean 
bags (markers #2, 4, 6 and 7). There were three super sock casings on 
the east sidewalk of Shotwell (markers #8, 9, and 11). There wei e thr ee, 
40 caliber cartridge casings on the east sidewalk of Shotwell Street 
(markers #14,18 and 19) and four in the street west of the east sidewalk 
(markers #10,15,16 and 17). There was a bullet fragment in the street 
(marker # 12). There was a large kitchen knife, on the sidewalk, south 
of the super sock cartridges (marker # 5). There was a copper jacket 
fragment and tan/black left glove on the east sidewalk of Shotwell Street 
(markers #1 and #3). The copper jacket fragment (marker #1) was the 
southernmost item measured, at 113 feet and 8 inches north of the 
south/east curb line at Shotwell Street and 19 Street. 

There was a bullet defect (marked “A”) in a garage roll up door on the 
east side of Shotwell Street approximately 106 feet north of the curb line 
of the south/east side of Shotwell Street and 19 th Street, with a height 
measurement of one foot. This bullet delect created a shallow ti ench in 
the metal roll up door with a north to south directionality. There was a 
bullet defect approximately 9 feet north of this area (marked “B ) in the 
concrete of the building separating two roll up doors with a height 
measurement of approximately 2 feet 6 inches. This bullet defect had 





no discernible directionality. Approximately 8 feet north of this area, in 
a second roll up door was another bullet defect in metal (marked “C”) 
with a height measurement of approximately 2 feet 9 inches. This bullet 
defect created a shallow trench with a north to south directionality. 

There was a white Toyota Tacoma license parked adjacent to 

the east curb line of Shotwell Street facing north approximately 133 feet 
north of the south/east curb line ol Shotwell Street and 19 Street. 

There was a bullet perforation through the rear passenger sidewall ol 
the tire, of this vehicle, and the tire was flat. There was a blood spatter 
pattern on the right front wheel/tire and fender ol the Toyota. This 
blood spatter appeared to be diluted blood with circular droplets 
ranging from approximately 2mm to 4mm in diameter. I he blood 
evidence and the bullet defect in the tire were photographed. The 
vehicle was towed to the Crime Scene Auto Impound for further 
processing by Officer Juco (see vehicle processing report by Juco). 

There was a marked SFPD Ford Crown Victoria (vehicle # 095) in the 
street on Shotwell Street, facing south, approximately 186’6” north of 
the south/east curb line at 19 th Street and Shotwell Street. This vehicle 
had an Extended Range Impact Weapon (ERIW) on the front passenger 
seat. I seized the ERIW for later documentation (see report by Sergeant 
Scanlan # 4209). It should be noted that a super sock cartridge casing 
was recovered from the chamber ot the ERIW, at the scene by Inspectoi 
Shouldice. There was a marked SFPD Ford Interceptor (vehicle # 230) 
in the street, on Shotwell Street, behind vehicle # 095, facing south 
approximately 213’2” north of the south/east curb line of 19 11 Street and 
Shotwell Street. 

While at the scene I was informed by FTomicide that a camping tent on 
the north/east sidewalk of Shotwell Street may have belonged to the 
deceased male. This tent was approximately 372’10” north of the 
south/east curb line of 19 th Street and Shotwell Street. I seized a 
notebook from inside the tent along with a red canvas bag full of steak 
knives. Next to this tent was a shopping cart with miscellaneous items 
in it, including empty bottles and debris. 

Inspector Shouldice, Officer Barr, and Officer Kellogg responded to 
Mission Police Station and seized Sergeant Steger # 2252 and Officer 
Mellone’s #4249 firearms for later documentation. (See Officer Barr’s 




reports). All items of evidence from the scene were collected and 
transported to the CSI impound for drying, processing and booking into 
the Property Control Division. 
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San Francisco Police 
Crime Scene Investigations Unit 

Scene Observations/Notes 



Case Number: 



Location: 19th Street/ Sliotwell Street 


Date: 05/21/2017 


Time: 1140 Officer: O’Connor #336 



4 


On 04/07/2016 I responded to 19 tk Street and Sliotwell Street on a report 
of an Officer Involved Shooting. On that date the scene was processed 
and a subsequent crime scene report was generated. I reviewed the 
report on 05/19/2017 and noted that an item of evidence (13A bullet 
projectile) listed in the evidence inventory was not mentioned in the 
narrative of the report. 

Item 13A, bullet projectile was discovered after measurements of the 
scene and evidence within were already taken. This item was 
photographed in place, recovered from an area near marker 13 
(decedents clothing and medical debris/ gauze), collected and booked 
into evidence. See photos for clarification and exact location. 
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SAN FRANCISCO POLICE DEPARTMENT 


DATE /TIME RECEIVED 

04-07-16 4510 


FIREARM INFORMATION REPORT 



UAlb / 1 IMb KbUUbSTbU 


■ 

OFFENSE 

OIS 

"W1 

n 

REQBY 

MELLONE 

STAR 

4249 

UNIT 

3D11 

N/R DATE/TIME 

CARD LEFT f 



COMPLAINANT 

SFPD 


lj PHONE 

j 415-553-1071 


RUNDATE ARRIVAL TIME 

04-07-16 1038 

. 


luuaiiunui- HON 

19 th STREET / SHOTWELL STREET 

CbO / S1AK ^ . 

C. BARR / #961 / g^^ 

ft 

5 


REMARkS / INSTRUCTIONS 

_ 

CSU / 1 AR vj / * 

L. O'CONNOR /#336 U*W # 7 


REVOLVER □ 

PISTOL E3 

SHOTGUN □ 

RIFLE □ 

OTHERD 




MAKE: SIG SAUER 

MODEL: P226-R 

SERIAL#: U 713 566 


a. 

< 

LU 

CAI IBER: 40. CAL 

BARREL LENGTH: 4.4" 

FINISH: BLACK 


0 c 

LL 

NOTES: SERGEANT N. STEGER #2252 





CHECK APPLICABLE BOXES: 

MAGAZINE IN WEAPON? Y13 ND N/A □ WEAPON COCKED? Y13 ND 
UNLOADED PRIOR TO CSI? Y □ N 3 N/A □ PROCESSED? Y □ N El 
PROCESS METHOD: POWDER □ CYANOACRYLATE □ R6G □ OTHER: 


SAFETY ON? Y □ N □ N/A El 
n/aD LATENTS? Y □ N □ 


NOTES / ADDITIONAL ITEMS BOOKED WITH FIREARM: _ ^ „. DTDlnrcc 

TWO MAGAZINES, EACH MAGAZINE WAS L OADE D WITH 1 2 CART RI DGES. T H ERE WAS A TOTAL O F 33 CA RTRID GES 


RECOVERED FROM THE OFFICER. _ 

ADDITIONAL FORMS ATTACHED: 

□ CSI RESPONSE 235 □ FIREARM REPORT 235A 


□ EVIDENCE INVENTORY 235E □ OTHER: 


REVOLVERS: ROTATION - CW □ CCW □ 



MAGAZINE-FED WEAPONS: 

CHAMBER: LOADED [3 EMPTY □ 

MAGAZINE: # OF CARTRIDGES: 8 
TOTAL CARTRIDGES: 9 

FIREARM & CONTENTS BOOKED ON: 04-07-16 BY # 961 

SFPD 235A (Rev 09/08) 


Page 1 of 1 
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SAN FRANCISCO POLICE DEPARTMENT 


DATE /TIME RECEIVED 

04-07-16 1010 


FIREARM INFORMATION REPORT 



DA 1b 1 1 IMt KbUUESTED 


_ 

OFFENSE 

01S 

"W 

n 

REQBY 

IVIELLONE 

STAR 

4249 

UNIT 

3D11 

N/R DATE/TIME 

Sard left ; 



COMPLAINANT 

SFPD 


! PHONE 

| 415-553-1071 


RUNDATE ARRIVAL TIME 

04-07-16 1038 



LUCA 1 ION Uh KUN 

19 th STREET / SHOTWELL STREET 

CSO/STAR 

C. BARR / #961 

LU 

co 

o 

1 

REMAkKS / InSTRUO 1 IONS 

CSO / STAK , Af 7 

L. O'CONNOR/#336 rf/tQW ? 


REVOLVER □ PISTOL S SHOTGUN □ RIFLE □ OTHERD 


FIREARM 

MAKE' SIG SAUER 

MODEL: P226-R 

SERIAL#: U 712 392 


CALIBER: 40. CAL 

BARREL LENGTH: 4.4" 

FINISH: BLACK 


NOTES: OFFICER M. MELLONE #4 

249 



CHECK APPLICABLE BOXES: 

MAGAZINE IN WEAPON? Y IE1 N □ N/A □ WEAPON COCKED? Y 13 N □ 
UNLOADED PRIOR TO CSI? YQ NH N/AD PROCESSED? YD N0 
PROCESS METHOD: POWDER □ CYANOACRYLATE □ R6G □ OTHER: 


SAFETY ON? Y □ N □ N/A £3 

n/aD latents? yD nD 


NOTES/ADDITIONAL ITEMS BOOKED WITH FIREARM: r'AOTRinrF^ 

TWO MAGAZINES, EACH MAGAZINE WAS LO ADED W I TH 12 CART RI DGES . THER E WAS A TOTAL OF 34 CARTRIDGES^ 


RECOVERED FROM THE OFFICER. 


ADDITIONAL FORMS ATTACHED: 

□ CSI RESPONSE 235 □ FIREARM REPORT 235A 


□ EVIDENCE INVENTORY 235E □ OTHER: 


REVOLVERS: ROTATION - CW □ CCW □ 



MAGAZINE-FED WEAPONS: 

CHAMBER: LOADED El EMPTY □ 

MAGAZINE: # OF CARTRIDGES: 9 
TOTAL CARTRIDGES: 10 

FIREARM & CONTENTS BOOKED ON: 04-07-16 BY # 961 

SFPD 235A (Rev 09/08) 


l 


Page 1 of 1 
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OFFENSE 

OIS 


COMPLAINANT 

SFPD 

LUCA I lO'ft Ul- kuN 


SAN FRANCISCO POLICE DEPARTMENT 
FIREARM INFORMATION REPORT 


REQBY 

Mellone 


STAR 

4249 


UNIT 

3D11A 


PHONE 

(415)553-1071 


CSI Impound- HOJ 

REMARKS / INSTRUCTIONS 

I received ERIW from Sgt O'Connor #336 at the CSI Impound 


DATE/TIME RECEIVED 

04/09/1S 0730 

DA 11 / 1 IMfc KhUUhbTED 

(jSjkD LEFT 

DATE/TIME 

RUNDATE 

| ARRIVAL TIME 

04/09/16 

j 0730 

CSO/STAK _ a n <y. 

ScANLAN/4209 \ />®( 

■ CSO/STAK 



REVOLVER □ PISTOL □ SHOTGUN □ RIFLED OTHERS ERIWD-4 


FIREARM 

MAKE’ Remington 

MODEL: ERIW 

SERIAL#: T237385V 

(TAI IRFR- 12 aauae 

BARREL LENGTH: 28 inches 

FINISH: black w/orange grip 

NOTES: capacity for 2 3/4 inch shells 


AMMO 

HEADSTAMPS: ALL IDENTICAL □ : VARIED □ : 

NOTFR- ERIW was not loaded, one empty super sock casing booked with ERIW-- 

DNA 

GRIPS PRESERVED: YES □ BY# NO □ UNK. D GRIPS SWABBED: YES □ NO D N/A □ 

WATER LOT#: EXP. DATE: / SWABS BOOKED IN FREEZER: DATE: BY# 


CHECK APPLICABLE BOXES: 

MAGAZINE IN WEAPON? Y □ N □ N/A D WEAPON COCKED? Y □ N§ 
UNLOADED PRIOR TO CSI? YD ND N/A D PROCESSED? YD N D 
PROCESS METHOD: POWDER □ CYANOACRYLATE □ R6G □ OTHER: 


SAFETY ON? YD N0 N/A □ 

n/aD latents? yD nD 


NOTES /ADDITIONAL ITEMS BOOKED WITH FIREARM: 

(l)super sock casing was in receiver, removed by Insp. Shouldice #2054 a t scen e. Sgt O Connor_ 


had retrieved the ERIW from the front passenger seat of patrol vehicle #095 


ADDITIONAL FORMS ATTACHED: 

□ CSI RESPONSE 235 D FIREARM REPORT 235A □ EVIDENCE INVENTORY 235E-□ OTHER._ 


REVOLVERS: ROTATION - CW □ CCW □ 



MAGAZINE-FED WEAPONS: 

CHAMBER: LOADED 



M AG AZINEu-#H3T r QARTRID G ES: 
rtTTAL CARTRIDGES: 

FIREARM & CONTENTS BOOKED ON: 04/09/16 BY #4209 


SFPD 235A (Rev 04/09) 


Page 1 of 1 
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SAN FRANCISCO POLICE DEPARTMENT 

VEHICLE PROCESSING REPORT 



TYPE OF INCIDENT / DETAIL REQUESTING 

OIS/CSI 

REQ. BY 

Ofc. Juco 

STAR 

4121 

UNIT 

5L59 

LOCATION 

450 7 th Street/CSI Auto Lot 

VEHICLE INSIDE □ VEHICLE OUTSIDE 0 

LU O 

3 to 

o v- 

CSI. RESPONSE BY STAR 1 DATE 

Juco 4121 | 4/9/2016 

- 1 - 

TIME 

0900 

VEHICLE DIAGRAM ATTACHED YD N El 

VEHICLE I YEAR MAKE 

LICENSE: 1 2 °°° T ° y ° ta 

MODEL COLOR 1 

Tacoma White j 

REQUESTED PROCESSING: 

E3 PHOTOS □ LATENTS El EVIDENCE RECOVERY □ DNA □ GSR □ TRAJECTORY □ OTHER 


C Removedrear passenger tire with bullet defect. Upon examination of deflated tire, another defect wa s located on the 

other side of the tire.This defect appeared to be an exit defect due to the outward fraying of rubber and tread. - 

I exposed the interior of the tire by cutting a small piece of the t ire, i did not locate any bullet or bullet fragments .- 

1 inserted a trajectory rod through the entry defect and the rod aligned with the exit defect with ease, 1 took photos of th e 

tire and trajectory rod in place to show trajectory path. 1 booked the tire at the CSI pro perty room and transferred to the ... 
Property Control Division at a later date. _____—--- 


LATENT PRINT RECOVERY SUMMARY: N/A □ 

FROM VEHICLE: NO □ YES □ # OF LATENT CARDS: FROM EVIDENCE: NO □ YES □ # OF LATENT CARDS: 


VEHICLE EVIDENCE INVENTORY (IF ITEMS ARE TO BE PROCESSED, USE SFPD 235E FORM) 


ITEM # 

DESCRIPTION 

LOCATION FOUND 

235E (YIN) 

1 

General Altimax Tire(205 70 R15) 

Rear Passenger Side 

YD NH 


■ 


YD N □ 




YD Np 

„ | 

*-i 




Y O N □ 




YD NQ 


—- —— INVENTORY CONTINUED ON ADDITIONAL 235E FORM? 

YD NO 


SFPD 235F (QlffO) 
SFDPA- 0179-14 - 000092 
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CONFIDENTIAL 

CLETS 

INFORMATION 

WITHHELD 

1 page omitted 
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Vehicle Processing Form 64 


Page 1 of 1 


CSI 


j This Site: CSI 



San Francisco Police Department > CSI > Vehicle 

Vehicle Processing Form 64:HHHHI 


ten New Item | ^ Edit ILem 

^ Delete Item | Alert Me 


Requested by 

CSI 



Date and Time of Request 4/7/2016 13:00 


Case Number 

Unit 5L59 


Make Toyota 


Plate 


wtn ._.. 

Process for Photos 

No 

Process for Prints 

No 

Biological Evidence 

No 

Process for Trace 

Evidence 

No 

/ 

Process for Other 

Physical Evidence 

Yes 

Physical Evidence 

Processing _ . 

Synopsis of Case / 
Comments 

OIS. Vehicle's rear passenger side tire exhibited a bullet defect. Towed to CSI 
Auto Lot for examination. _ 

Processing completed 
date (CSI Use) 

4/9/2016 

Processing completed by 
(CSI Member) 

Juco 

Completed 

No 


Created at 4/9/2016 9:33 by Glenn P. Juco 
Last modified at 4/9/2016 9:33 by Glenn P. Juco 
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VEHICLE COPY inventory of towed vehicle sfpd 


I 


s 

□ CA 

V 

YR 

M 

MO. 

DAY 

YEAR 

A 

T 

E 


N 


K 

E 





MODEL 


BODY TYPE COLOR 



REASON FOR TOW 


CITATION NO. 


CASE NO. 


TOWED FROM (STREET) 


COMPLAINANT NAME 


TOWED TO (NAME AND ADDRESS) 


MARKED - 37A 

| | 

MO- | CAY | YE AR 

TOW NO I TOW OPERATOR 


ODOMETER READING 



VISIBLE PROPERTY INVENTORY, INCLUDING CONTENTS OF CONTAINERS 



□ LKD □ UNLKD □ 


VEHICLES 

□ ST LKD □ TRANS LKD 
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NEL’S TRUCKS <lba NELSON’S TOW 
1195 QUESADA AVE, SAN Ff <>ISCO, CA 94124 
TEL: 415-822-8682 ^. ,15-822-1009 

CA# 0399384 TAX ID #27-1790854 


59 09 




NAME 


•w 

i 


- tL 


T| M£:/ y >Jj ±A 


PPI □ 


u. 


AUTO RETURN: Q 


LOG NUMBER: 


ZDf.vO iO r >v. 


CHP:Q. 




ADDRESS: 


CITY: 


STATE: 


ZIP: 


LOCATION OP VEHICLE:: 



SERVICE TIME: 

TOW MILES: 

LOGS: 

ACCIDENT LABOR TIME: 

DISPATCH TIME: 

START: 


START: 

ON SITE TIME: 

FINISH: 


FINISH: 

TIME FINISH: 

TOTAL:_ 

_ 

TOTAL: 


□ C.H.P. REQUEST 
'□'S.FP.C REQUEST 
QD.P.T REQUEST 

□ PRIVATE PROPERTY IMPOUND 

□ OWNER REQUEST 


SPECIAL EQUIPMENT 

^ DOLLY 
Q FLAT BED 

□ SKATE 

Q GO JACKS 

□ WINCH SERVICE 


USED 


REASON FOR DOLLY/FLAT BED: 

□ A.W.D. Q 90 DEGREE ANGLE 

Q TRANS. LOCKED 

□ LOWER SUSPENSION 
KfNO ACCESS TO FRONT 

□ NO ACCESS TO REAR 


□ STEERING WHEEL LOCK 

□ LOW OIL PAN 
□‘BRAKE ON - NO ENTRY 

□ WINDOW FRAME TIGHT 


SERVICE CALL 

□ JUMP START 

□ FLAT TIRE 

□ LOCKOUT 

□ OUT OF GAS 


ACCIDENT SERVICES 

□ CLEAN UP 

□ ABSORBENT SAND 

□ 4 BY 4 WOOD BLOCK 
Q SNATCH BLOCK 


VEHICLE TOWED TO: 

FIRST TOW: 


7thSt.H3_ BayshoreU 


□ WINCH OUT □ JACK STANDS 

DOLLY 

IS _ 

4 o joi 

STORAGE FROM: 

TO DAYS @ S 

TOWING CHARGE 


MILEAGE CHARGE 

1 


PAID BY: 

CASH □ CHECK □ CHECK # 

EXTRA UBOR (PERSON) 

1 

1 

CREDIT CARD □ M.C. □ VISA'J AMEX □ 

CC. #: 

EXP. DATE: CCV# CONFS 

SUPPLIES 

j 

1 

U6MPROCESS 

1 

1 

STORAGE 

1 

1 

RELEASE TO: 

DRIVER'S LICENSE » 

EXTRA TIME LABOR 

1 

1 

DATE 

BRIDGE TOLLS 

1 

GATE FEE 

1 

UPON REQUEST, YOU ARE ENTITLED TO RECEIVE A 

COPY OF THE TOWING FEES AND ACCESS NOTICE 

TOTAL 
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Of cl 00 . B,0cl ' 

of Shotwell Street 


legend 

1- Fragment 

2- Super Sock 
o-Glove 

4- Super Sock 

5- Knife 

6- Super Sack 
'Super Sock 

$ P $P$iZii 


Jf-Ffagment 
13-Clothing 

ltrH r ! r % 9e Cas 'ng 

if ge Ca S'ng 

^'Sfrtndge Casing 

is of^9 e Casing 
lo'S?bridge Casing 
19-Cartridge CAsing 





452 

Shotwell 


454 

Shotwell 


/ Op / 




1340867 
CA EXMPT 


1 



• 

r 

j. 

j 

L 


CDl 


a 


r 


_ 


■ 

" 

< - 
J 

-f 





< 8 k ffl 


Flat rear passenqer 
fire with bullet defect 



o 10 

Building Line 


Roll Up Door 

^©Bullet Defect 
- j0\ JHg) Bullet Defect 
-® Bullet Defect 
Roll Up Door 
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Exhibit G 


EXHIBIT G 


PLEASE SEE THE DVD 
PROVIDED WITH THE 

REPORT 
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Case# 


MEDICAL EXAMINER'S 

CITY AND COUNTY OF SAN FRANCISCO 


Name: 

Alias: 

GONGORA, LUIS 

DOE #44, JOHN 


ADDRESS: NO FIXED ADDRESS 
DATE OF DEATH: 04/07/2016 TIME: 

DATE OF REPORT 04/07/2016 TIME: 

PLACE OF DEATH: 


12:42 PM REPORTED BY: NP R. MENZA 
1:00 PM REPORTED PHONE: 206-8201 
SFGH4ICU ZIP: 94103 


TYPE OF CASE: 187 OFFICER INV DATE AND TIME OF INCIDENT: 04/07/2016 10:00 AM 

PLACE OF INCIDENT: SHOTWELL BETWEEN 18TH AND 19TH ZIP: 94110 

NEXT OF KIN: DATE NOTIFIED 04/08/2016 


BIRTHDATE: 


AGE: 45 SS# 


RECEIVED AT MEDICAL EXAMINER: 04/07/2016 
RELEASED TO: Funeraia Bayview _ 


SEX: MALE 
TIME: 4:00 PM 


RACE WHITE HISPA 


FUNERAL DIRECTOR 


RELEASED DATE: 04/11/2016 
RECEIVED BY: 


TIME: 16:15 


CLOTHING RECEIVED: No 


RELEASE SIGNED BY_ 

POUCH: No 

PROPERTY LISTING 

SEALED IN POUCH 


RELATIONSHIP: 


RESIDENCE SEALED:NO 
INITIALS 


< 


VERIFIED BY: MN DATE: 

PUBLIC ADMINISTRATOR: 

PLACED IN BOX #: _ 

RECEIVED BY: _ 

RECEIVED BY: 


4/11/2016 

RECEIVED AMOUNT 

_RELATIONSHIP 

RELATIONSHIP 


EVIDENCE LISTING INITIALS 

3 AMS ( ) 

2 GSR samples (WITH BODY ( ) 

16 photos ( ) 


$ 0.00 


DATE NOTIFIED: 

_ CHECK#:_ 

_ DATE/TIME: 
DATE/TIME: 


.AT: SFGH 
AT: 


BODY SEARCHED BY: MARK NAGAYO #112 
PREMISES SEARCHED BY: NO 
PREMISES SEALED BY: NO 

EXAMINATION: AUTOPSY _ PERFORMED BY: PARK 

EVIDENCE DISPOSITION: 


DATE: 


M.D. 


INVESTIGATORS: THOMAS MCDONALD #110 


MARK NAGAYO #112 
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Case#: [2016-0349 


Name: GONGORA 


ILUIS 


alias: |DOE #44 


JJOHN 


Status: |CLOSED 


Police Notified ;YES 


PoIice_Office: 

Pollce_Officer: 

Homicide_Office: 
Homicide Officer: 
Notification Date: 
Notification Time: 


SFPD 


PERALTA 


SFPD 


HUTCHINGS 


04/07/2016 


13:53 


Taken_By: 
Taken Date: 
To_SFPD_Date: 
To_CII_Date: 
To_FBI_Date: 
Photos Date: 


aken: |YES Palmprints Taken: 

NO 

J. WASLEY 

04/07/2016 





04/07/2016 

Match: 

v 

Match#: 


04/07/2016 

Match: 


Match#: 


04/07/2016 

Match: 


Match#: 


04/07/2016 

Taken_By: 

|tmm 



Police_At_Scene: 

Officer: 
Station: 
SFPD_Case#: 

AIB_or_HR_Notlfied: 

Date: 

AIB_Officer: 

Nature: 


NO 


PERALTA 


MISSION 


187 OFFICER INV 
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fj MEDICAL EXAMINER / INVESTIGATOR'S REPORT 

CITY AND COUNTY OF SAN FRANCISCO - RECORD OF DEATH 


NAME: GONGORA 

LUIS 


Date/Time of Death: 04/07/2016 

12:42 PM 

PLACE OF DEATH SFGH 4 ICU 



Age: 45 Sex: MALE Ht; 5'6" 

Wt: 152 




Race: WHITE HISPANIC 

POLICE NOTIFIED POLICE STATION NOTIFIED 

POLICE OFFICER 



YES SFPD 


PERALTA 



HOMICIDE NOTIFIED 

DATE 

TIME 

HOMICIDE OFFICER 


SFPD 

04/07/2016 

1:53:00 PWI 

HUTCHINGS 



MARITAL STATUS: UNKNOWN 

IDENTIFIED BY: FINGERPRINT COMPARISION AT: SFPD ID BUREAU DATE: 04/07/2016 


FINGERPRINTS TAKEN 

PALMPRINTS 

PRINTS TAKEN BY 

DATE 

YES 

NO 

J. WASLEY 

04/07/2016 

TO SFPD DATE: 

04/07/2016 

TO Cll DATE: 

04/07/2016 

SFPD MATCH: Y SFPD MATCH#: 0H[ 

g Cll MATCH: 

Cll MATCH#: 

TO FBI DATE: 

04/07/2016 

PHOTOS DATE: 

04/07/2016 

FBI MATCH: FBI MATCHS: 

TAKEN BY: TMM 

POLICE AT SCENE 

AT SCENE OFFICER 

POLICE STATION 

NO 

PERALTA 

MISSION 


SFPD CASES: 




AIB or HR NOTIFIED: 


AIB DATE: 


AIB OFFICER: 


NATURE: 187 OFFICER INVOLVED 


CASE HISTORY 

The subject, 3 Hispanic male approximately 30 years of age, was in the vicinity of Shotwet! Street 
between 18th Street and 19th Street. He was armed with a knife and in some manner sustained 
multiple gunshot wounds at the hands of police. He was emergently transported to San Francisco 
General Hospital (SFGH) were he underwent surgical procedures. He expired there on 
04/07/2016 at 1242 hours. 

Information was received from SFGH medical records, nurse Practioner Rebeccs^^enza^and 
San Francisco Police Department (SFPD) Officer Peralta filing incident report^^^^^ ° n 
04/07/2016 shortly after 1000 hours members of the Homeless Outreach Team came into contact 
with the subject who at that time was waving what was described as a large kitchen knife in the 
air. They contacted SFPD and officers responded to the scene. Once in the vicinity SFPD officers 
were directed to the subject who was at that time on Shotwell Street between 18th Street and 19th 
Street. They approached the subject using verbal commands and less-than-lethal bean bag 
rounds were deployed at the subject. These had no effect and the subject was then shot multiple 
times by police. 

Emergency Medical Services were called with paramedics responding. The subject was 
emergently transported to SFGH Emergency Department. The subject was assessed and a 
thoracotomy was preformed. The subject was than taken to the Operating Room where an 
exploratory laparotomy was preformed. The subject was then taken to the Intensive Care Unit 
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Case#: 

MEDICAL EXAMINER / INVESTIGATOR'S REPORT 

CITY AND COUNTY OF SAN FRANCISCO - RECORD OF DEATH 
where he expired at 1242 hours. 

This office was notified of the death at 1300 hours. This office then notified the SFPD Homicide 
Bureau at 1353 hours. Investigation at the scene revealed the subject supine on a metal morgue 
gurney unclothed and enclosed in a pouch. Gunshot residue samples were taken and the hands 
were placed in paper bags secured at the wrists with zip ties. Three antemortem samples were 
collected from the hospital. One of these samples was possibly pretransfusion and the collection 
date was indicated as 04/07/2016 at 1115 hours. Identification and notification of next of kin is 
pending at this time. 

INVESTIGATOR: THOMAS MCDONALD #110 MARK NAGAYO #112 
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<£% 

Case 


Comity off Ssio Frames^ 

Case#:BPHBB 

Name: GONGORA, LUIS 

_ _£o C: 45 ^P^Sex: MALE 

MH ah EM/je)hN Date: 4/8/16 


jsFQCME 


Aaatopsy Pate: 


ffSt 


U'WMVUIUVMIUU 


^xaffmaner: 







C 
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Case#: 


Status: CLOSED 


Name: [GONGORA 

LUIS 

alias: 

Date: 

04/08/2015 


Time: 

9:00 


Contact_Person: 

MEXICAN CONSULATE 

Contact_Phone: 



Comments: 




JOHN 


Three telephone calls to the San Francisco Mexican Consulate were made at the request of Director 
Wirowek. Each call went unanswered and the telephone call directory, when prompting for an "English" 
speaker, would disconnect the call. I was unable to speak with a representative as each attempt resulted in 
the repeated directory error. 


Investigator: {ZACHARY SMITH 


Date: 

04/07/2016 


Time: 

TeiT5 


Contact_Person: 

SGT. M. HUTCHINGS 

Contact_Phono: 



Comments: 


Homicide Bureau was informed of the Identification of the deceased and the pending notification of family 
members. Review of CLETS, Accurint, and local hospital records were negative for next of kin on the subjecL 


L_ 

Investigator: |THOMAS MCDONALD #110 | 
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| JOHN 


Case#: 

Name: [(30NG0RA 


ILUIS 


alias: [DOE #44 


Status: |CLOSED 


Date; 

04/07/2016 


Time: 

23:00 


Contact Person: 


Contact_Phone: 

J 



Investigator. jCHRISTOPHER J. WIROWEK # 


Date: 

04/07/2016 


Time: 

23:45 


Contact Person: 

Deputy Castaneda #C7859 

Contact_Phone: 




Investigator: 


CHRISTOPHER J. WIROWEK# | 


SFDPA-0179-14 -000106 

























































Case#: Jjjjjj/B _ ~ I __ Statusi fCLOSED [ 

Name: [GONGORA_ LUIS __| alias: |DOE#44 |JOHN | 


Date: 

04/08/201S 


Time: 

1:00 


Contact_Person: 

Sheriff Deputy Harer #10733 

Contact_Phone: 

r 


Comments: 



Investigator: [CHRISTO PHER JWIROWEK# | 


Date: 

04/08/2016 


Time: 

18:30 


Contact_Person: 

Wmr ... 

Contact_Phone: 




Comments: 



t 


Investigator: [C HRISTOPHER J. WIROWEK it | 
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Case#: 

Name: feONGORA 


1LUIS 


Status: CLOSED 


alias: [DOE #44_ 


JOHN 


Date: 

04/11/2016 


Time: 

15:56 


Contact_Person: 



Contact_Phone; 




Comments: 


r 


n i 


Investigator: CHRISTOPHER J. WIROWEK# | 


Date: 

Time: 

Contact_Person: 

Contact_Phone: 

Comments: 


04/13/2016 


7:45 


Gary Watts, Homicide 


jl returned a call to Homicide Invesligator Gary Walts regarding the autopsy findings. We discussed each 
.wound track and confirmed there were 6 gunshot wound tracks in the body. 


I 



investigator: [JENNIFER PARK, D.O. #107 
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SjauEJ CLOSED 


GONGORA 


04/08/2016! 


Homicide 


^toWaFirearm 


[AUTOPSY 

PARK 


09/12/2016 


' - - j ‘ jj 9 " 

cii.tna-y. 


CAUSE OF DEATH: MULTIPLE GUNSHOT WOUNDS 


Detail Report 


Print Report £■ 


View Report 


View Photo 


Attach Picture 1 


DOE #44 

i&ZZir SScSfesTa■■= 

-■- -• 

JOHN 
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CITY AND COUNTY OF SAN FRANCISCO 
Office of the Chief Medical Examiner 
Medical Division 



Name: GONGORA, LUIS Date & Time of Necropsy: April 8,2016 0900 Hours 

AKA: DOE #44, JOHN 

Age: 45 Height 5 ' 6" Weight: 152 lbs. 

PRELIMINARY EXAMINATION: The body is that of a male, received in a sealed plastic 
pouch with blue seal # 21520 that is broken at 4:14 PM on April 7, 2016. A Medical 
Examiner identification tag is attached to the body bag, labeled “John Doe #44 2016-0349.” 
The decedent is received wearing a hospital gown. There are no items of jewelry on the 
body, which is not accompanied by other valuables. Slight to moderate rigor mortis is in the 
larger muscle groups of the upper and lower extremities and the smaller muscle groups of the 
neck and jaw. Pink-purple lividity is posterior, and the body is cold to the touch. 

EXTERNAL EXAMINATION: The body is well-developed and well-nourished. The 
scalp has a full crop of up to 6 inches in length, straight black hair. Facial hah consists of a 
trimm ed mustache and beard stubble. The eyes have brown hides. The bulbar and palpebral 
conjunctivae have no petechiae. Hemorrhagic chemosis is in bilateral bulbar conjunctivae. 
The sclerae are nonicteric. The pupils are equal. The external nose is normally formed, and 
the midline septum is intact. The external ears are normally formed, and the auditory canals 
are normal. The oral mucosa is tan, smooth, and moist, and the upper and lower fienula are 
intact. The teeth appear natural and are in fair repair. 

The neck contents are midline. The chest and abdomen are both symmetric. The abdomen is 
flat. The vertebrae are in the midline of the back, and the anus and external genitalia are 
normal. The penis does not appear circumcised. The testes are bilaterally descended within 
the scrotal sac. 

•% 

i *' * S t 

The upper and lower extremities are normally formed, with a normal distribution of 
associated soft tissues. 'The fingernails are medium length and thickened, and have been 
previously cut on April 7, 2016. The fingernail clippings were submitted as “Evidence.” 
The toenails are short and thickened. 

IDENTIFYING MARKS AND SCARS: An illegible tattoo that appears to start with the 
letter “L” is on the base of the left thumb. A 1/2-inch irregular ovoid scar is on the left 
elbow. A 1-inch linear scar is on the medial distal left thigh. Linear scars, up to 1/2 inch, are 
on the left calf. Irregular scars are scattered throughout the left and right knees. 

EVIDENCE OF MEDICAL INTERVENTION: An endotracheal tube enters the mouth 
and ends in the trachea. A hard cervical stabilizing collar is around the neck. Gauze wrap is 
around the top of the head. Gauze packing is wi thin the gunshot wound on the left deltoid, 
and the wound is covered by gauze and adhesive dressing. A bilateral thoracotomy incision 
is on the mid chest, below the level of the 6th rib. The thoracotomy incision is covered by 
gauze and clear yellow adhesive tape. Two chest tubes, draining bloody fluid, enter the right 
lower chest, pass through the 8th intercostal space, and end in the chest cavity. Two chest 


Page 1 
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CITY AM) COUNTY OF SAN FRANCISCO 

Office of tie Chief Medical Examiner 
Medical Division 


Case No. HBHI 

Name: GONGORA, LUIS Date & Time of Necropsy: April 8,2016 0900 Hours 

AKA: DOE #44, JOHN 

tubes, dr ainin g bloody fluid, enter the left 7th intercostal space, and end in the chest cavity. 
A 14.5-cm vertical stapled incision is on the mid abdomen. A Foley catheter enters me 
urethra and ends in the urinary bladder. A single-lumen catheter enters the anteromedial 
proximal right upper arm. A single-lumen catheter enters the left antecubital fossa. A 
single-lumen catheter enters the right inguinal area. A hospital identification tag is around 
the left wrist labeled “India TR 2344.” An intraosseous catheter enters the proximal anterior 
left lower leg. An intraosseous catheter enters the proximal right lower leg. A hospital 
identification sticker is in the medial right foot labeled “India, TR 2344.” A hospital 
identification tag is bound to the left great toe labeled “India, TR 2344.” A single-lumen 
catheter enters the dorsal left foot. A hospital identification tag is bound to the right great 
toe, labeled “India, TR2344.” 

EVIDENCE OF INJURY: 

PERFORATING GUNSHOT WOUND “A” OF LEFT UPPER FOREHEAD: 

An entrance-type, irregular gunshot wound is on the left upper forehead, 1/2-inch below the 
vertex of the head and 2 inches to the left of the midline. The gunshot wound is a 4.5 x 3.4- 
cm irregular defect. No soot, stippling, or muzzle imprint is associated with the gunshot 
wound. An up to 2 nun margin of purple ecchymosis is at 7 to 8 o’clock of the wound. 
Brain matter is protrudes from the defect. 

The projectile passes through the skin and soft tissues of the left forehead, through the left 
frontal and parietal skull, through the left temporoparietal lobes of the brain, and exits though 
a 1.8 x 1.5-cm irregular defect above and slightly posterior to the left ear. No soot or 
stippling is associated with the exit wound. The exit wound is 4-1/2 inches to the left of the 
midline 3-3/4 inches below the vertex of the head, and 1-1/2 inches superior and posterior to 
the left external auditory meatus. Gray metal projectile fragments are recovered from within 
the left temporalis muscle, the soft tissues of the left temporal scalp, and left temporal lobe of 
the brain. 

The wound path is associated with diffuse subgaleal ecchymoses in bilateral temporal and 
left parietal scalp, fractures of the left frontal, bilateral temporal, and bilateral parietal skull, 
approximately 200 ml of clotted subdural hematoma, pan-hemisphenc and .basilar 
subarachnoid hemorrhage, lacerations of the left temporal and parietal lobes, contusrons on 
the left frontal, temporal and parietal lobes up to 3 x 2.5 cm in greatest dimension, and soft 
tissue and muscle ecchymoses. 

The direction of the wotmd path, with the body in anatomical position, is downward, right to 
left, and front to back. 
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CITY AND COUNTY OF SAN FRANCISCO 
Office of the Chief Medical Examiner 
Medical Division 



Name: GONGORA, LUIS Date & Time ofNecropsy: April 8, 2016 0900 Horn's 

AKA: DOE #44, JOHN 

PENETRATING GUNSHOT WOUND “B” OF LEFT DELTOID: 

An entrance-type gunshot wound is on the left deltoid, 10-1/2 inches below the vertex of the 
head and 9-1/2 inches to the left of the anterior midline, and 2 inches below the top of the left 
shoulder. It is a 1 x 1-cm irregular ovoid defect. No soot, stippling, or muzzle imprint is 
associated with the gunshot wound. The wound has an up to 2 mm circumferential margin of 
purple ecchymosis. 

The projectile passes through the soft tissues and muscles of the left upper arm, through the 
proximal left humerus, and a projectile is recovered from within the soft tissues and muscles 
of the left shoulder area. The projectile consists of a deformed copper-jacketed, gray metal 
core. 

The wound path is associated with soft tissue and muscle ecchymoses and fracture to the left 
humerus. 

The direction of the wound path, with the body in anatomical position, is slightly back to 
front and left to right 

PERFORATING GUNSHOT WOUND “C” TO RIGHT UPPER BACK: 

An entrance-type gunshot wound is on the right upper back, 6-3/4 inches to the right of the 
midline, 14-1/2 inches below the vertex of the head, and 4-1/4 inches below the top of the 
right shoulder. It is a 1.4 x 1-cm irregular ovoid defect. No soot, stippling, or muscle 
imprint is associated 'With the gunshot wound. A 4 x 3-cin purple ecchymosis is at 2 to 4 
o’clock. A 3.1-cm in length, irregular superficial abrasion is at 2 o’clock. 

♦ : v 

The projectile passes through the soft tissues and muscles of the right upper back, through the 
proximal right humerus, and exits the anterior right upper arm through a 1.7 x 1.1-cm 
inregular defect No soot or stippling is associated with the exit wound. The exit wound is 4- 
1/2 inches below the top of the right shoulder and 16 inches below the vertex of the head. 

The wound path is associated with soft tissue and muscle ecchymoses and fracture to the 
right humerus. Gray metal projectile fragments are recovered from the soft tissues and 
muscles of the right shoulder area. 

The direction of the wound path, with the body in anatomical position, is left to right, 
downward, and back to front. 

PERFORATING GUNSHOT WOUND “D” TO RIGHT LOWER CHEST: 

An entrance-type gunshot wound is on the right lower chest, 2-1/2 inches to the right of the 
midline, and 20 inches below the vertex of the head. It is a 2.5 x 2-cm irregular defect. No 
soot, stippling, or muzzle imprint is associated with the gunshot wound. An up to 1 cm 
margin of purple ecchymosis surrounds the wound. 
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The projectile passes through the soft tissues of the anterior chest wall and exits the left lower 
chest through a 2.5 x 2-cm irregular defect. No soot or stippling is associated with the 
wound. The exit gunshot wound is 1 inch to the left of the midline and 23 inches below the 
vertex of the head. An up to 3.2 cm margin of red-purple ecchymosis surrounds the wound. 

The wound path is associated with soft tissue ecchymoses. 

The direction of the wound path, with the body in anatomical position, is right to left and 
slightly downward. 

PERFORATING GUNSHOT WOUND : ‘E” TO MID RIGHT FOREARM: 

An entrance-type gunshot wound is on the mid dorsal right forearm, 26-1/2 inches below the 
vertex of the head, and 17 inches below the top of the right shoulder. It is a 1.4 x 0.7-cm 
irregular ovoid defect. 

The projectile passes through the soft tissues and muscles of the right forearm and exits 
through an irregular defect on the nnd ventral right forearm, 15-3/4 inches below the top of 
the right shoulder and 26 inches below the vertex of the head. It is a 5.7 x 3-cm irregular 
defect. No soot or stippling is associated with the gunshot wound. 

The wound path is associated with soft tissue and muscle ecchymoses. 

The direction of the wound path, with the body in anatomical position, is back to front and 
upward. 

PERFORATING GUNSHOT WOUND “F” OF RIGHT PROXIMAL FOREARM: 

An irregular gunshot wound is on the lateral proximal right forearm, 9-1/2 inches below the 
top of the right shoulder. It is a 3.8 x 1-cm irregular defect. No soot, stippling, or muzzle 
imprint is associated with the gunshot wound. A 5.3 x 2.5-cm irregular' gunshot wound is 
above the right elbow, centered 17 inches below the top of the right shoulder, and 22 inches 
below the vertex of the head. No soot, stippling, or muzzle imprint is associated with the 
wound. A 6-mm irregular defect is immediately below this wound. The two defects extend 
into the soft tissue and muscle only and have intersecting wound tracts. Trajectory, and 
entrance and exit wounds cannot be discerned given the irregular configuration of the 
wounds. 

The projectile passes through the soft tissues and muscles of the right forearm. 

The wound path is associated with soft tissue and muscle ecchymoses. 
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OTHER INJURIES: 

Purple ecchymoses, up to 2-1/2 inches, axe on the left upper eyelid and medial aspect of the 
left lower eyelid. A 2-3/4-inch purple ecchymosis is on the right upper eyelid and lateral 
aspect of the right lower eyelid. A 1/8-inch abrasion is on the nose. A 1-1/2 x 1-inch 
abrasion and light blue ecchymosis, up to 1/2 inch, are on the right upper mid back. 
Superficial abrasions, up to 1/2 inch, are below this area of abrasion and ecchymosis on the 
right mid back. A 1 x 1-inch abrasion and 2-1/2 x 2-1/2 blue-purple ecchymosis are on the 
right mid lateral back. A 1-1/4 x 1/2-inch abrasion is on the right lower back. A 4-mm 
irregular defect, with surrounding 2.5 x 2-cm circumferential light blue ecchymosis, is on the 
anterior right shoulder. No soot or stippling is associated with this irregular defect. There is 
no wound path. The defect extends into the soft tissue. A 5 x 2-1/2-inch blue-purple 
ecchymosis is on the lateral right upper arm. A 2-1/2 x 2-inch abrasion is on the lateral right 
upper arm. 

INTERNAL EXAMINATION: 

Bilateral thoracotomy incision is as previously described. The body cavities have no 
adhesions. The musculoskeletal system is well-developed. The muscles have a normal color 
and consistency. The vertebral column and pelvis are intact. 

NECK: The anterior neck strap muscles and soft tissues have no injury. The hyoid bone 
and thyroid cartilage are intact. The thyroid gland is normal in size and has a tan, lobulated 
parenchyma without masses or cysts. The larynx and trachea arc lined by intact and 
congested mucosa. The tongue has no injury. 

HEAD AND CENTRAL NERVOUS SYSTEM: Subgaleal ecchymoses are as previously 
described. Skull fractures are as previously described. Subarachnoid hemorrhage and 
subdural hematoma are as previously described. Ihe brain is 1230 grams. Injury to the brain 
is as previously described. The uninjured cerebral and cerebellar hemispheres are symmetric. 
The cerebral gyri and sulci are normal. The cingulate gyri, unci, and cerebellar tonsils are 
not herniated. The mammillary bodies and the cranial nerve roots are well formed and 
symmetric. The blood vessels on the base of the brain, including the circle of Willis, are well 
fo rm ed and patent. The pituitary gland is grossly normal. 

The gray-white matter demarcations are distinct The gray matter is tan and uniform. The 
subjacent white matter has no cystic or mass lesions. The central nuclei are well formed and 
symmetric. The hippocampi are normally formed. The ventricles are normal in size. The 
corpus callosum is well formed and intact. The cerebellum, midbrain, pons, and medulla 
oblongata have no gross parenchymal abnormalities. The substantia nigra is gray-tan. 

CARDIOVASCULAR: The heart is 370 grams. The pericardial sac is intact. The 
epicardial surfaces are smooth and have increased fat. The coronary arteries arise normally 
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from the aortic root, and their ostia are patent. The coronary arteries are distributed normally 
and have slight atherosclerosis. The right coronary artery supplies the posterior descending 
artery. The left free ventricular wall, the interventricular septum, and the right ventricular 
wall are 1.2, 1.4, and 0.3 centimeter, respectively. The atria are not dilated, and the atrial 
septum is intact. The heart chambers are unremarkable. The endocardial surfaces are 
smooth. Hie tricuspid, pulmonic, mitral, and aortic valve circumferences are 10, 6.2, 9.4 and 
6 centimeters, respectively. The valves are normally formed and have no fusion, vegetations, 
or fenestrations. The chordae tendinae are intact and not thickened. The aorta has no injur}' 
and is normal in course, caliber, and branch pattern. The endothelial surfaces are yellow and 
have slight atherosclerosis. The pulmonary vasculature is well-formed and patent. 

RESPIRATORY: The right and left lungs are 380 and 450 grams, respectively. The 
pleural surfaces are pink-red anteriorly, red-purple posteriorly and have slight anthracotic 
mottling. The lungs are collapsed within the chest cavities. The parenchyma is dark red- 
purple, moderately congested, and has no focal lesions. The pulmonary vessels arid bronchi 
are normally formed and patent The hilar lymph nodes are normal. 

HEPATOBILIARY: The liver is 1840 grams. The capsule is smooth and intact. The 
parenchyma is brown, has a normal consistency, and has no focal lesions. The vessels of the 
porta hepatis are normal. The gallbladder contains 10 milliliters of tan bile and no calculi. 
The biliary tree is patent. 

GASTROINTESTINAL: The esophagus is lined by intact, tan mucosa. The stomach 
contains approximately 200 milliliters of brown fluid. The gastric mucosa is intact, tan, and 
has slightly decreased rugal folds. The mucosa of the small and large intestines is intact, and 
there is no obstruction, perforation, or masses. The rectum is normal and contains slightly 
firm, green stool. 

HEMATOPOIETIC: The spleen is 70 grams. It has a finely wrinkled, purple-gray, and 
intact capsule. The parenchyma is dark red-purple. 

ENDOCRINE: The pancreas is normal in size and has a tan, iobulated parenchyma. The 
adrenal glands are normal in size and have bright yellow cortices and soft, brown medullae. 

GENITOURINARY: The right and left kidneys are 150 grams each. The cortical surfaces 
are smooth. The cortices are up to 6 millimeters. The renal vessels are patent. The 
parenchyma is tan-brown and has well-defined corticomedullary junctions. The calyces and 
ureters are not dilated and drain normally. The urinary bladder contains 2 milliliters of 
yellow mine and has an intact mucosa. The prostate gland is not enlarged. The seminal 
vesicles are normal. The cut surfaces of the testicles have no ecchymoses or masses. 
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AUTOPSY FINDINGS: 

I. PERFORATING GUNSHOT WOUND “A” OF THE LEFT FOREHEAD: 

A. SUBGALEAL ECCHYMOSES 

B. MULTIPLE SKULL FRACTURES 

C. SUBDURAL HEMATOMA 

D. SUBARACHNOID HEMORRHAGE 

E. LACERATIONS OF BRAIN 

F. CONTUSIONS OF BRAIN 

G. SOFT TISSUE AND MUSCLE ECCHYMOSES 

H. EXIT WOUND POSTERIOR TO LEFT EAR 

I. PROJECTILE FRAGMENTS RECOVERED FROM LEFT TEMPORALIS 
MUSCLE AND LEFT TEMPORAL LOBE 

n. PENETRATING GUNSHOT WOUND “B” OF LEFT DELTOID: 

A. FRACTURE OF LEFT HUMERUS 

B. SOFT TISSUE AND MUSCLE ECCHYMOSES 

C. PROJECTILE RECOVERED FROM SOFT TISSUES AND MUSCLES OF 
LEFT SHOULDER AREA 

in. PERFORATING GUNSHOT WOUND t! C” OF RIGHT UPPER BACK: 

A. FRACTURE OF RIGHT HUMERUS 

B. SOFT TISSUE AND MUSCLE ECCHYMOSES 

C. EXIT WOUND ON ANTERIOR RIGHT UPPER ARM 

D. PROJECTILE FRAGMENTS RECOVERED FROM SOFT TISSUES AND 
MUSCLES OF RIGHT SHOULDER AREA 

IV. PERFORATING GUNSHOT WOUND “D” OF RIGHT LOWER CHEST: 

A. SOFT TISSUE ECCHYMOSES 

B. EXIT WOUND ON LEFT LOWER CHEST 

V. PERFORATING GUNSHOT WOUND “E” OF MID DORSAL RIGHT FOREARM: 

A. SOFT TISSUE AND MUSCLE ECCHYMOSES 

B. EXIT WOUND ON MID VENTRAL RIGHT FOREARM 

VI. PERFORATING GUNSHOT WOUND “F” OF PROXIMAL RIGHT FOREARM: 

A. SOFT TISSUE AND MUSCLE ECCHYMOSES 

VH. STATUS POST BILATERAL THORACOTOMIES, RECENT 
VHI. STATUS POST MULTIPLE CHEST TUBE PLACEMENTS, RECENT 


CAUSE OF DEATH: MULTIPLE GUNSHOT WOUNDS 

MANNER: HOMICIDE 


Spec, to Pathology: Heart, lung, spleen, liver, kidney, brain, aorta, and thyroid 

gland. 
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Spec, to Histology: 
Spec, to Microbiology: 
Spec, to Toxicology: 


Radiographs: 


None. 

None. 

Two (2) antemortem blood specimens, one (1) antemortem 
serum, iliac vein and central heart blood, vitreous humor, 
gastric contents, urine, bile, liver tissue, and right quadriceps 
muscles are retained. A toxicology report will be issued 
separately. 

Full body X-rays are taken by Jennifer Parle, D.O., Assistant 
Medical Examiner, San Francisco Medical Examiner’s Office 
and filed. 


Physicians Present: M.D. Hunter, M.D., A.P. Hart, M.D., E.G. Moffatt, M.D., H. 

Narula, M.D. 


Forensic Techs: 
Photographer: 


Evidence: 


D. Etheredge. 

D. Etheredge and Jennifer Park, D.O., Assistant Medical 
Examiner, San Francisco Medical Examiner’s Office. 

Two (2) blood spot on filter paper. Medical Examiner’s seal 
#21520, left and right hand fingernail clippings, pulled scalp 
hair, left and right hand swabs, left and right hand bags, 
gunshot residue (GSR) kit, projectile from right shoulder, 
projectile fragments from head, projectile from left shoulder. 


Assistant Medical Examiner 


M.D. Hunter, MD. hi -ff 
A-P. Hart, M.D. 

E.G. Moffatt, M.D. 

J. Narula, M.D. 

J. Parle, D.O. 


JP/PMT 


c 


El 
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City and County of 
San Francisco 



FORENSIC LABORATORY DIVISION 


- tk 

Office of the Chief 
Medical Examiner 


TOXICOLOGY REPORT 

NAME: GONGORA, LUiS SUBMISSION DATE: 04/11/2016 ' M. E.: JP 

CASE NO: 2016-0349T REPORT DATE: 09/12/2016 

ANALYTICAL RESULTS: 


SPECIMEN TYPE 

COMPOUND 

RESULT 

UNITS 

ANALYSIS 

Blood (AM 1 ) 

Methamphetamine 

1.01 

mg/L 

GC-MS 

Blood (AM 1 ) 

Amphetamine 

0.14 

mg/L 

GC-MS 

Blood (AM 2 ) 

Mephentermine 

Detected 


GC-MS 

Blood (AM 1 ) 

a 8 -thc 

2 

ng/mL 

LC-MS/MS 

Blood (AM 1 ) 

A 9 -Carboxy THC 

9 • 

ng/mL 

LC-MS/MS 

Blood (AM 2 ) 

Caffeine 

Confirmed Present 

GC-MS 


COMMENTS 

’Blood.(AM): 04/07/2016; unknown hre, “post-transfusion" writlen on label. 
2 Blood (AM): 04/07/2016; 11^5 hrs. 

Report prepared by AJM. /j.jAt 



Luke N. Rodda, Ph.D. 

"Acting Director & Chief Forensic Toxicologist 


ANALYTICAL PROTOCOL: 

Specimens submitted were subjected to Analytical F 
quantity ethanol, methanol, isopropanolamfaceto™ 
detect, confirm and/ordUaqtityiArrjphet®*^: 
Methadone, Phencyqjignp IK® 1 )? Qpiat? 
detect and/or confirm over one hundred j|ti 
questions regarding specific-subsfances?.- 


■Is A, B and.C. Analytical Pane! A employs HS-GC-FID to detect and 
i'alyticai.Pa.nel B'employs ELISA, GC-MS and/or LC-MS/MS to 
tur&«,#e^cif*83pines;Cannabinoids, Cocaine, Fentanyl, 
ind Tricyclic AnfS^ressants. Analytical Panel C employs GC-MS to 

Please contact the Forensic Laboratory Division if you have 


IVMJNVS 


HaH 6f Justice • 850 Bryant Street • San Francisco » California • 94103-4603 

l Telephone: (415) 553-9009 • Fax: (415) 553-9815 


ACCREDITED AMERICAN BOARD OF FORENSIC TOXICOLOGY 
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Exhibit H 


By: Michael J. Gennaco 


April 2019 

Independent Review of the April 7, 2016 Officer-Involved 
Shooting of Luis Gongora Pat 


I. Factual Summary 

On April 7 , 2016 , Officer Michael Mellone, Sergeant Nathaniel Steger and Officer 
Esteban Perez responded to a 911 call from the City of San Francisco’s Homeless 
Outreach Team about a man, later identified as Luis Gongora Pat, waving a large knife. 
Arriving at the location at about the same time, Officer Mellone and Sergeant Steger 
were directed to Mr. Gongora, who was sitting against a building and holding a knife. 

According to Officer Mellone, he ordered Mr. Gongora to drop the knife, and he initially 
let go of it but then picked it back up. Officer Mellone then fired four rounds with an 
Extended Range Impact Weapon (ERIW) in an effort to separate Gongora from the 
knife. Instead, Gongora stood up, took a few steps and then ran toward Sergeant Steger 
with the knife in his hand. Sergeant Steger and Officer Mellone fired a total of seven 
gunshots while backing up, fatally wounding Mr. Gongora. 

Sergeant Steger reported that he located Mr. Gongora at about the same time as Officer 
Mellone and observed the officer give repeated instructions to drop the knife. While Mr, 
Gongora briefly complied, he reacquired the knife and Mellone delivered two rounds 
with an ERIW. Mr. Gongora stood up and almost immediately ran towards Sergeant 
Steger. Sergeant Steger said he backed up but wiien Gongora halved the distance 
between the two of them, he fired his weapon. The first couple rounds had no apparent 

1 


SFDPA-0179-14 -000120 







effect on Mr. Gongora, so Sergeant Steger said he fired at Gongora’s head and the man 
went down. 

Officer Perez told investigators that he arrived on scene behind the other two officers 
when he observed Gongora with a knife and Officer Mellone firing ERIW rounds at him. 
Officer Perez said he shouted instructions to Gongora in Spanish to drop the knife. He 
said the firing of the ERIW rounds caused Gongora to stand up and begin to run toward 
Sergeant Steger with a knife. He observed the two officers fire but did not use deadly 
force himself because his fellow officers were in his line of fire. 

The District Attorney determined that it could not meet the burden of showing beyond a 
reasonable doubt that the officers’ belief that they needed to defend themselves was 
unreasonable, and that they were unjustified in shooting Mr. Gongora. 

II. Re levan t Po licies 

SFPD Use of Force General Order 5.01 at the time of the incident had the following 
provisions. 

A. It is the policy of the San Francisco Police Department to accomplish 
the police mission as effectively as possible with the highest regard 
for the dignity of all persons and with minimal reliance upon the use 
of physical force. The use of physical force shall be restricted to 
circumstances authorized by law' and to the degree minimally necessary to 
accomplish a lawful police task. 

B. Officers are frequently confronted with situations w'here control must 
be exercised to effect arrests and to protect the public safety. Control 
may be achieved through advice, warnings, and persuasion, or by the 
use of physical force. While the use of reasonable physical force may be 
necessary to situations that cannot be otherwise controlled, force may not be 
resorted to unless other reasonable alternatives have been exhausted or would 
clearly be ineffective under the particular circumstances. 

C. Officers are permitted to use whatever force is reasonable and necessary to 
protect others or themselves, but no more. The purpose of this policy is 
not to restrict officers from using sufficient force to protect themselves or 
others, but to provide general guidelines under w'hich force may be used. If 
exceptional circumstances occur w'hich are not contemplated by this order, 
officers should use any force reasonably necessary to protect themselves or 
others; however, they must be able to articulate the reasons for employing 
such force. 
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D. CATEGORIES OF FORCE TO EMPLOY (In ascending order of gravity) 

1. When the use of force is necessary and appropriate, officers shall, 
to the extent possible, utilize an escalating scale of options and not 
employ more forceful measures unless it is determined that a lower 
level of force would not be adequate, or such a level of force is 
attempted and actually found to be inadequate. The scale of options, in 
order of increasing severity, is set forth below: 

a. Verbal Persuasion. 

[•••] 

f. Firearm 

[-.] 

F. CIRCUMSTANCES JUSTIFYING THE USE OF FORCE 
[•••] 

2 . Before using force, the officer should consider these questions: 

a. What actions on the part of the suspect justify the use of force? 

b. What crime is being or has been committed? 

c. Does the situation require the immediate use of force? 

Department Bulletin 15 - 106 : 

Department Bulletin 13-120 requires officers to create time, distance and 
establish a rapport with people in crisis who are only a danger to themselves. 
Officers should consider creating time, distance, and establishing a rapport 
as an alternative to using force in every other circumstance; whenever it 
would be safe to do so. Critics of the referenced “stabilize mindset” claim 
this strategy is not only too lofty but is too risky for officers, I disagree and 
argue that conducting a thoughtful assessment of the situation is not 
asking an officer to create more risk. Assessing your options is the first step 
to ensuring that you are moving in the most tactically sound way you can in 
a given set of circumstances. When an officer is able to decrease his/her 
exposure to a threat by creating time and distance, the officer will need less 
force to overcome the decreased level of risk and thereby increase his/her 
level of safety. As long as this can be done with no increased risk to the officers 
and/or others, it may allow for a situation where nobody gets hurt - civilian, 
police officer, or suspect. 

[-.] 

While the courts have consistently held that officers are never required to 
retreat from effecting a lawful arrest or detention, the strongest officers are 
those who consider all options - including creating time, distance, and 
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establishing rapport. 

Department Bulletin 15 - 155 , Response to Mental Health Calls with Armed Suspect 

Upon arrival at the scene, the supervisor shall assume command of the 
Incident. 

If there is no reasonable cause to believe that the person suffering an apparent 
mental health crisis is a threat to any other person including an officer, the 
officers shall observe, maintain a safe distance, and attempt to stabilize the 
scene until the arrival of the supervisor who will assume command. 

Under no circumstance shall officer jeopardize their own safety or that of 
any other person in attempting to interpret or apply this directive. The goal 
of this procedure is to allow for sufficient time to deescalate the situation 
when there is no reasonable cause to believe that a person, other than the 
person requiring mental health services, is in danger of death or serious 
bodily injury. 

Department Bulletin 15 - 234 , Extended Range Impact Weapon Guide Sheet 
[•••] 

PRE-DEPLOYMENT PROCEDURES 

- Ask the requesting supervisor for a response code 

■ Have communications broadcast on “an all” that an ERIW is enroute 

■ Have communications dispatch a 408 code 1 to stand by 

■ Upon arrival: 

o Obtain a quick briefing to determine if the ERIW is warranted 
o Formulate a plan with your Cover Officer and ground arrest teams 

DEPLOYMENT PROCEDURES 

■ ERIW gunner shall always have a lethal cover alongside 

■ Point of aim is Zone 2 (waist and below). Zone 1 may be targeted if Zone 
2 is unavailable or if you are delivering the CTS round from 60 feet. 

■ Verbal Challenge 

o “Red Light! Less Lethal! Less Lethal! Drop the weapon or I will 
shoot!” 

■ Assess after each shot. 

■ If subsequent rounds are needed, take aim at a different Zone 2 target 
area. 


III. Analysis of Decision-Making of Officer Mellone 

* 

Officer Mellone told investigators that he arrived on scene at about the same time as 
Sergeant Steger and he assumed the primary role in dealing with Mr. Gongora. Officer 
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Mellone gave the initial commands to Gongora to drop the knife; Steger said that he did 
not give commands because Mellone was providing adequate directions to the subject . 1 
Interestingly, Officer Mellone pulled the ERIW shotgun from its rack and took it with 
him as he initially responded to the call. While deciding to immediately bring the less 
lethal device to a “man with a knife” call has some rationale, having such a weapon at 
the ready may influence an officer’s decision to deploy it instead of fully considering 
other options. 

Officer Mellone made much of Mr. Gongora’s initial compliance with his order to put 
the knife down and said that his reacquisition of the knife seconds thereafter formed the 
main reason for his use of the ERIW. Officer Mellone maintained that Mr. Gongora’s 
decision to reacquire the knife demonstrated defiance of his instructions and resulted in 
an increased threat level. However, Officer Mellone described Gongora as not fully 
engaging with the officers, acting erratically, potentially mentally disturbed and 
presumably under the influence of a chemical substance . 2 3 4 5 

The fact that Gongora reacquired the knife, without more, did not dramatically increase 
the level of threat presented to on scene officers.3 Instead, the fact that Mr. Gongora 
picked the knife back up after initially dropping it only returned the situation to the 
status Officer Mellone observed when he first came on scene: a man sitting down and 
holding a knife. 

Officer Mellone intimated that because he closed the initial distance of 20-30 feet^ 
between himself and Gongora after he saw him drop the knife initially, he now found 
himself in a more vulnerable position. However, even if that had been the case, Officer 


1 Sergeant Steger said that after reviewing the video, it appeared that he did give 
commands when things became “fast” but had no independent recall of doing so. 

2 The toxicological reports from the autopsy detected a significant presence of 
methamphetamine in Mr. Gongora’s blood. 

3 As described by Officer Perez, Gongora’s dropping of the knife and reacquisition did not 
require significant movement, given that he was sitting with his hands close to the 
ground. 

4 According to an SFPD trainer of ERIW use, the optimal distance for deployment is 5-20 
yards. In this case, while the initial distance was within this range, neither officer 
positioned themselves, consistent with training, so that an object (vehicle, garbage can, 
etc.) was between themselves and the subject. 
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Mellone still had the option of easily increasing distance between himself and Gongora 
after he reacquired the knife.s 

Officer Mellone acknowledged that he did not formulate a plan with Sergeant Steger 
prior to deployment of the ERIW, and there was no articulation among on-scene officers 
to establish that the Sergeant would provide lethal cover while Mellone deployed the less 
lethal munition. In fact, Officer Mellone told Homicide investigators that he was not 
even aware whether Sergeant Steger had his firearm unholstered when he deployed the 
ERIW; nor did he know whether the Sergeant was ready to perform a cover function. * * * * 6 7 

It is true that Officer Mellone and Sergeant Steger had worked together, and they both 
asserted that they instinctively knew how to coordinate their response. Nonetheless, 
this does not excuse them from the Department’s general expectation that officers 
formulate and verbalize plans when responding to tactical incidents. Nor did it exempt 
Office Mellone of the express SFPD Training Bulletin requirement that, prior to 
deployment of the ERIW, officers conduct a “quick briefing” to determine the suitability 
of the option, and formulate a plan with the cover officer and arrest team. Neither was 
done nor apparently considered.? 

Per SFPD’s Training Bulletin directives, when handling an individual in apparent 
mental health crisis, officers are to maintain a stable scene when it is possible to do so 
until a supervisor is able to arrive on scene. In this case, Officer Mellone and Sergeant 
Steger arrived on scene almost simultaneously, but there is no indication that Officei 
Mellone relinquished command of the scene to Sergeant Steger. 

Instead of conducting a briefing, formulating a plan, and considering other non-force 
options, Officer Mellone unilaterally decided to deploy the ERIW with no warning to 
Mr. Gongora. 8 As detailed above, SFPD’s Use of Policy in effect at the time of the 


Tn contrast to Officer Mellone, Sergeant Steger said that he did not believe that the 

officers closed distance after Mr. Gongora dropped the knife. 

Tn fact, by deploying the ERIW so quickly and without a plan, Officer Mellone forced 

Sergeant Steger in the role of cover officer and eliminated any ability of the Sergeant to 

provide supervisory oversight on scene. 

7 Additionally, and as noted above, SFPD’s ERIW Training Bulletin in effect at the time 
of the incident required officers to have Communications dispatch an ambulance to 
stand by prior to use. Officer Mellone did not make this notification prior to 
deployment of the less lethal munitions. 

8 Importantly, warnings also provide critical information to on-scene officers that less 
lethal munitions are about to be deployed. 
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incident demanded that officers consider non-force options and tactical considerations 
including using principles of time and distance before deploying force when it is 
sufficiently safe to do so.9 If Officer Mellone had taken the time to consult with the 
Sergeant and engage Officer Perez in the plan, another strategy may well have emerged 
to mitigate the perception of threat and resulted in taking Mr. Gongora into custody 
without the use of any force. Additionally, Officer Perez may have been able to benefit 
from his Spanish language capability to gain compliance from Gongora. 

Alternatively, the officers could have simply staged a safe distance from the seated, 
stationary * * 7 subject and waited for more resources - such as an experienced crisis 
negotiator. As detailed above, the Department’s then-applicable Use of Force policy 
instructed officers that force may not be resorted to unless other reasonable alternatives 
have been exhausted or would clearly be ineffective under the particular circumstances. 
By transitioning immediately to the ERIW, Officer Mellone forewent the opportunity to 
use or consider any alternatives to force. 

As also set out above, SFPD’s Use of Force policy in effect at the time expressly 
instructed officers to ask themselves the following questions: 

What actions on the part of the suspect justify the use of force? 

Here, Officer Mellone encountered a man of slight build, sitting dowrn against a wall, 
and holding a knife. While the call for service indicated that earlier the man had been 
observed “waving” a knife, the officers elected not to obtain further information about 
whether anyone had observed the man assault or threaten others with the weapon. As 
the officers approached, the man did nothing to verbalize aggression or to brandish the 
knife in a threatening way. During the encounter, the man dropped the knife and then 
picked it back up but did nothing else to increase the threat level presented. And Officer 
Mellone described the man as possibly mentally disturbed and under the influence, 
factors that could have explained his lack of compliance just as plausibly as an intent to 
harm someone. 

What crime is being or has been committed? 

“Waving a knife”, without more, consists at most of disorderly conduct. A refusal to 
comply with police instruction consists at most of a misdemeanor offense of obstructing 
an officer. No crime of violence had been reported or observed by officers when the 
determination was made to use force. 


9 Officer Perez reported that “at first, I thought we were going to talk to him for a while 

or something...” 
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Does the situation require the immediate use of force? 

While holding a knife in a public space presents a situation that needs to be addressed to 
keep the public safe, SFPD’s force policy asks whether use of the ERIW was “required.” 

Because objective answers to these two questions suggest that use of force was not 
required and reasonable alternatives to force were available, as detailed above, Officer 
Mellone’s immediate transition to the ERIW may have violated SFPD’s Use of Force 
Policy. 

Furthermore, Officer Mellone’s deployment and the rationale behind it were not 
consistent with the design of the ERIW and its intended use. Mellone stated that his 
intent was to direct the bean bags to Gongora’s upper arm in an attempt to dislodge the 
knife from his grip. However, the ERIW is not designed to deliver a bean bag with that 
level of precision. Moreover, according to an ERIW training officer interviewed by DPA, 
officers are not taught to deliver bean bags in the same area of the body as that may 
cause softening of the tissue and too much penetration. Accordingly, as set out above 
and in order to avoid lethal head injuries, SFPD’s ERIW Training Bulletin instructs 
officers to aim for the waist down when deploying the less lethal munition. 10 In this 
case, Gongora was seated with his legs fully exposed in front of him. In repeatedly 
aiming for Mr. Gongora’s upper arm/shoulder area, Officer Mellone was clearly at odds 
with SFPD instruction when deploying the ERIW in this case. * 11 

Officer Mellone’s deployment of the ERIW was also contrary to the Training Bulletin’s 
directive that officers warn subjects of their intent to deploy less lethal munitions before 
doing so. Other than reacquiring the knife, there were no additional actions by Gongora 
prior to the use of the ERIW that would have precluded giving these warnings. 

Moreover, as set out above, the Training Bulletin instructs officers to assess the 
situation after each ERIW round and, if further deployment is needed, to aim in a 


10 The autopsy report catalogued numerous bruising to Mr. Gongora, including his left 
eyelid, his right upper mid back, his right mid lateral back, and his anterior right 
shoulder, and his lateral right upper arm. The autopsy did not expressly state whether 
any of the charted injuries were consistent with being struck by the deployed bean bags; 
nor did any of the initial investigations inquire into this issue. 

Subsequently, the Chief Medical Examiner was interviewed by DPA and told 
investigators that the back and arm abrasions documented on the back and arm in the 
Examiner’s report are consist with those of a less lethal bean bag round. 

11 Officer Mellone indicated that he was not able to discern where or even if the bean 
bags struck Gongora. 
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different target area. Office Mellone followed neither of these instructions. He did not 
pause and reassess between rounds, though doing so may well have indicated the need 
for another approach. If the first one or two rounds had not achieved its objective of 
separating the knife from the subject, it would have been tactically preferable to 
formulate another option rather than delivering the third and fourth round 

In short, Officer Mellone deployed all four of his rounds in rapid succession, did nothing 
to assess their impact, and did not alter his target area. As a result, Mellone quicldy ran 
out of bean bags, did not provide an opportunity for Mr. Gongora to accede between 
rounds, did not give himself time between rounds to issue further instructions, and was 
ultimately left holding a less lethal munition that was no longer of any tactical use. 12 
Moreover, instead of having its intended effect of subduing the subject, the use of less 
lethal munitions apparently had the opposite effect of provoking or even enraging him. 

After Gongora rose and advanced toward Sergeant Steger while still holding a knife, the 
officers’ tactical options were limited by the unsuccessful reliance on the ERIW. 
Considering the circumstances at that moment in time, it was likely not “unreasonable” 
for Officer Mellone to use deadly force in fear for the life of Sergeant Steger.^ However, 
an argument could be advanced that Officer Mellone’s tactical errors - contrary to 
SFPD’s directives - precipitated the situation that “required” the use of deadly force and 
that there should be culpability and accountability for those lapses. 

TV. Analysis of Decision-Making of Sergeant Steger 

Sergeant Steger reported that when he initially arrived on scene, he was flagged down by 
a person who he assumed was the initiator of the 911 call; that person then assisted him 
by pointing to the subject’s location. However, neither he nor any of the other arriving 
officers attempted to learn more from the informant about the reason for the call. It was 
clearly important to locate the subject. But once he had been observed sitting down and 
stationary, slowing down the interaction could have allowed Sergeant Steger to 
designate a responding officer to learn more about the subject’s prior activity 7 by talking 
to the Homeless Outreach Team member. 


12 Significantly, Officer Mellone also failed to inform Sergeant Steger that he had run out 
of less lethal munitions, contrary to expectations that on-scene officers will effectively 
communicate with each other. Sergeant Steger reported that he thought that Officer 
Mellone had only fired two bean bag rounds. 

13 Officer Mellone stated that he was also in fear for the life of unidentified individuals on 
the street and behind the officers. The potential that individuals maybe in harm’s way 
of an armed subject is almost a given in any urban environment. Such a “fear” is too 
speculative to form an additional objective basis for the use of deadly force. 
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Even though Sergeant Steger arrived to confront Mr. Gongora at the scene at about the 
same time as Officer Mellone, he did nothing to assume command of the incident. As a 
supervisor, and especially after observing Officer Mellone equipped with an ERIW, he 
should have verbalized to Mellone that he was assuming command of the scene and 
begun to formulate and discuss a tactical plan. 

If Sergeant Steger had taken command of the scene per SFPD expectations, he could 
have ensured that a more deliberate and thoughtful approach would have been deployed 
by responding officers.^ As a supervisor, it was his responsibility to instill concepts of 
“time and distance” at the scene as expressly set out in the Department’s Training 
Bulletin; in this case Sergeant Steger did or said nothing to advance these principles. 
Rather, he allowed Officer Mellone to improvise the Department’s response on his own 
as he transitioned from verbal commands to the use of the ERIW and then deadly force. 
As a result, Sergeant Steger’s lack of action contributed to the result and forewent 
another resolution that might have resolved the incident without the use of any force. 

As set out above, the Department’s Use of Force General Order in effect at the time 
instructed officers that force may not be resorted to unless other reasonable alternatives 
have been exhausted or would clearly be ineffective under the particular circumstances. 
As the supervisor on scene, Sergeant Steger did nothing to advance any on-scene 
discussion or analysis about the severity of the crime, whether the actions of Mr. 
Gongora required a resort to force, and whether the use of force was immediately 
necessary. By not ensuring that this principle was expressly considered and discussed, 
Sergeant Steger may have violated the Department’s Use of Force policy in not 
discussing and potentially countermanding Officer Mellone’s anticipated use of the 
ERIW. 

This general “chain of command” principle universal to law enforcement is expressly 
required in SFPD’s policy when an ERIW’s use is contemplated. However, Sergeant 
Steger chose to remain silent, did not engage officers in the development of a plan, and 
did nothing to ensure that the requirements of the ERIW policy set out above in the 
Training Bulletin was discussed and followed. Sergeant Steger did not even verbally 


14 Sergeant Steger asserted that because they had positioned themselves so close to the 
subject there was no time for formulating a plan. However, consistent with the 
Department’s Training Bulletin, Sergeant Steger could have moved back and ordered 
Officer Mellone to create more distance between officers and the subject, thereby 
affording the opportunity for them to devise a strategy. 
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designate himself as lethal cover for the use of the ERIW. Instead, Officer Mellone was 
left to “assume” that the Sergeant was providing that function.^ 

After Sergeant Steger declined to intercede to slow down Officer Mellone’s use of the 
ERIW, and Mr. Gongora arose and ran toward him, Sergeant Steger left himself with 
few options at that moment of time other than deadly force. To his credit, the Sergeant 
retreated a few steps, but Mr. Gongora closed the distance more quickly and an 
imminent threat was then presented. An argument can be made that the tactical 
negligence of the Sergeant and disregard for applicable SFPD policy and training 
bulletins was a precipitating factor in the subsequent use of deadly force. Had the 
Sergeant performed consistent with Department expectations of a field supervisor, the 
need to resort to deadly force could well have been avoided. Accordingly, a case can be 
made that Sergeant Steger should be held accountable for the supervisory lapses that 
impacted this tragic result. 


III. Investigative Issues 


A. Witness Canvass 

Because of the location of the incident, there were numerous witnesses to be located and 
interviewed. To their credit, SFPD homicide detectives conducted an extensive witness 
canvass in this case. 

However, as resources were being summoned to the location, one officer announced on 
the radio that there were several witnesses in a homeless encampment that needed to be 
questioned and “detained”. Witnesses cannot be detained without cause. Officers 
should be reminded of those rights of witnesses. 

B. Timing of Interviews 

To its credit, Homicide investigators endeavored to interview 7 the involved officers on 
the date of the incident. However, according to Homicide detective notes, one issue that 
arose w r as whether the involved officers were going to be afforded the opportunity to 
review 7 any video of the incident prior to being interviewed. As it turned out, the 
Homicide interviews of the involved officers were not conducted until the next day. It is 
unclear from the file whether the involved officers were able to review any video footage 
of the incident prior to being interviewed. 


15 There is a question about whether, in fact, Sergeant Steger effectively prov ided lethal 
cover while the ERIW was being deployed. Sergeant Steger said that he had his gun out 
while less lethal was being deployed, however, Officer Mellone was unsure whether 
Sergeant Steger was performing that function and more concernedly, Officer Perez said 
that Sergeant Steger’s gun was still in his holster while the ERIW was being deployed. 
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Interviews of officer involved in a deadly force incident should occur prior to their end 
of shift. It is important for the investigation to obtain a version of the incident from the 
involved officers as soon as possible, and it is imperative that SFPD learn from those 
most knowledgeable about the incident so that investigative leads can be developed and 
pursued. If officers are permitted to leave duty status and return for the interview at a 
later date, it significantly increases the potential for conscious or unconscious 
contamination of the involved officers’ state of mind by exposure to external stimuli. 
SFPD has protocols to remove involved officers from the scene and supervise them so 
that they are not exposed to outside influences. Once the officer is excused from duty, 
such segregation precautions are significantly undercut. Accordingly, best investigative 
practices teach that Department protocols should be devised to ensure that a Homicide 
interview of the involved officers occur prior to the end of shift. 

C. Reviews of Video Footage 

If a video account of the incident is available, involved officers should not be provided 
the opportunity to review such recordings prior to being interviewed. It is imperative 
that investigators obtain a pure uncontaminated statement of the officers’ state of mind. 
Exposing officers to video evidence makes it impossible to discern whether any 
subsequent statement reflects only the officers’ own observations or incorporates 
information captured by the video. For that reason, best investigative protocols require 
investigators to obtain a pure statement from involved officers free from outside 
contamination. After obtaining a detailed and pure account of the officers’ observations 
and actions, the officers should be afforded the opportunity to review the video to learn 
whether exposure to such a recording refreshes or enhances their recollection. 

D. Restatement of Homicide Questions and Answers During IA Interview 

A good part of the Internal Affairs interviews of involved officers consisted of going over 
the questions and answers the officers provided during their Homicide interviews. The 
purpose of this process is unclear. Certainly, involved officers should have an 
opportunity to review their prior statement before being interviewed. But to go over the 
Homicide questions and answers during the Internal Affairs interview itself seems to be 
an awkward and unnecessary process. 

IV. Systemic Issues 

A. Training in Use of the ERIW 

As detailed above, the use of the ERIW by the involved officers in this case was contrary 
to the Department’s Training Bulletin in a number of important aspects. When officers’ 
performance is so divergent from Department’s expectations, it demands that an agency 
examine its training regimen and increase its training efforts to ensure that all officers 
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understand and implement those expectations. All officers who are equipped with an 
ERIW should be retrained consistent with the Department Bulletin governing its use. 
The training should emphasize that the Bulletin’s directives are not advisory, must be 
followed, and that no “exigency” exception exists. Officers learn most effectively from 
mistakes that have been made. For that reason, this incident and the tactical mistakes 
that ensued should be adapted into any future training on the Department’s less lethal 
munitions. 

B. Hiring from Other Law Enforcement Agencies 

One of the involved officers had prior law enforcement experience. During his 
employment with that other agency, he had been involved in the use of deadly force. 
Even though the information indicated that the prior shooting was found to be justified, 
officers with prior deadly force incidents carry significant additional litigative risk to any 
subsequent hiring agency. The mere fact that an officer may have been involved in a use 
of deadly force incident merits attention in determining wiiether to offer the individual 
lateral employment. SFPD should consider developing protocols to ensure that prior 
use of deadly force incidents by applicants are given weighty consideration during the 
hiring process, given the attendant risk that may entail from such a hire. 

V. Recommendations 

Recommendation One: Strong consideration should be given to the likelihood that 
Officer Mellone and Sergeant Steger violated SFPD’s Use of Force Policy in effect at the 
time of the incident with regard to use of the ERIW. 

Recommendation Two: There is strong evidence that Officer Mellone and Sergeant 
Steger violated SFPD’s Training Bulletin regarding the use of the ERIW and should be 
held accountable for doing so. 

Recommendation Three: The numerous violations of the ERIW Training Bulletin by 
Officer Mellone and Sergeant Steger indicate a pressing need for further training and 
guidance to all officers regarding SFPD’s expectations for use of the munition. Most 
significantly, SFPD personnel must recognize that “exigency” does not override the 
necessary steps set out in the Bulletin before the ERIW can be deployed. 

Recommendation Four: SFPD should consider specifically exporting the tactical 
mistakes made in this incident into any future ERIW training paradigm. 

Recommendation Five: SFPD should develop written protocols that ensure that 
officers involved in a deadly force incident are interviewed prior to the end of their shift 
absent extreme circumstances such as injury to the officer. 
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Recommendation Six: SFPD should develop written protocols that ensure that pure 
and complete statements are obtained from officers prior to exposing them to video 
accounts of the incident. 

Recommendation Seven: IA investigators should refrain from stating the questions 
and answers provided during the homicide interview. 

Recommendation Eight: When less lethal or other force is used prior to the use of 
deadly force, the medical examiner should be asked whether injuries consistent with the 
other use of force are evident from the autopsy. 

Recommendation Nine: SFPD should develop protocols ensuring that any use of 
deadly force by applicants is carefully scrutinized, with attention to the litigative risk any 
such hire might cause the City. 
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Exhibit J 


San Francisco Police Department 



To: 


From: 


Chief William Scott 
Chief of Police 

Sim Francisco Police Department 

Lieutenant R. Andrew Cox 
Officer-in-Charge 
Internal Affairs Division 


APPROVED 

Acting Cap^rl^ 

Lt. W 





Date: August 17,2018 

Subject: Officer Involved Shooting #16-001: Administrative Investigation 


Involved Members: 

Incident Report: 

OIS Case Number: 

Date of Occurrence: 

Time of Occurrence: 

Place of Occurrence: 

IAD Investigator: 

Incident Brief 

On the morning of Thursday, April 7, 2016, San Francisco DPII Homeless Outreach 
Team (HOT) members phoned 9-1-1 and reported a man waving a large kitchen knife, 
erroneously putting the address as Shotwell, between 17 th and 18 th Streets. Officer 
Michael Mellone #4249 was the first officer to arrive at the 400 block of Shotwell. 
Sergeant Nathaniel Steger #2252 arrived a moment later. The officers’ attention was 
drawn to a man—later identified at Luis Gongora—seated on the eastern sidewalk of 
Shotwell Street, holding a large kitchen knife in his right hand. Officer Mellone, carrying 
an Extended Range Impact Weapon (ERIW), and Sergeant Steger approached Mr. 
Gongora while Officer Mellone ordered him to drop his knife. Officer Mellone fired a 
total of four ERIW SuperSock rounds at Mr. Gongora in order to get him to release his 


Sergeant Nathaniel Steger #2252 
Officer Michael Mellone #4249 

OIS 16-001 
April 7, 2016 

Approximately 09:57 Hours 
455 Shotwell Street 
Sergeant John Crudo #1694 
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grip. Mr, Gongora, still holding his knife, got up and made a turn toward Sergeant Steger, 
while making slashing motions with the weapon. Sergeant Steger attempted to retreat, 
but the on-coming suspect gained ground. As Mr. Gongora closed the gap between 
himself and Sergeant Steger, Sergeant Steger and Officer Mellone fired their Department- 
issued .40-caliber SigSauer handguns a total of seven times. Mr. Gongora was hit six 
times by the gunfire and mortally wounded. 

Focus of Investigation 

Did Sergeant Steger and Officer Mellone adhere to Department policy and procedure 
during the incident in which they fired their Department-issued firearms on the morning 
of April 7,2016? 

Identified / Involved Parties: 


Involved Member: 


Witnesses: 


Sergeant Nathaniel Steger 
Date of Hire: 

Shift (Assignment): 0600/1600 (3D101) 


Officer Michael Mellone 
Date of Hire: 

Shift (Assignment): 0600/1600 (3D11 A) 


Officer Esteban Perez #4183 
Date of Hue: 

Shift (Assignment): 0600/1600 (3D27) 

Birthdatc (Age): 

San Francisco Homeless Outreach Team 


Birthdate (Age): 

San Francisco Homeless Outreach Team 
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Suspect: 


Name: 

Sex/Race: 

Height/Weight: 




Luis Antonio Gongora 
Male/Hispanic 
S’08’7192 pounds 





Investigative Chronology : 


Refer to Section 31.B in the investigation files. 


Investigative Findings 


The following investigative findings rely substantially upon interviews conducted by 
Homicide Detail investigators (handling the criminal investigation memorialized in 
incident report internal Affairs Division investigators (handling the 

administrative investigation of case number OIS 2016-001) conducted follow-up 
compelled interviews with Sergeant Steger, Officer Mellone, and Officer Perez. The 
investigative findings incorporated information developed through additional sources 
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related to the criminal and administrative investigations of this incident, including the 
incident reports; written statements by responding officers; witness and victim 
interviews; police reports and CAD from other jurisdictions and agencies; physical 
evidence; witness video; CSI reports and analysis; and DEM CAD and audio records. 

The report published by the Independent Investigations Bureau (IIB) of the Office of the 
District Attorney of San Francisco, which summarizes its own criminal investigation, 
analysis, and findings in this incident, was also reviewed. 

Incident Overview . 

On the morning of Thursday, April 7, 2016, two San Francisco DPH Homeless Outreach 
Team (HOT) members and were in the area of Shotwell 

Street, between 17 th and 18"' Streets, regarding a report of homeless people living in a tent 
with a baby. By 09:57 hours, they had completed their visit and returned to their vehicle. 
They were heading southbound on Shotwell, between 18 th and 19 th Streets, when they 
observed a man that had previously caught their attention, because he had been kicking a 
basketball very aggressively against car vehicles. The man, later identified as Mr. Luis 
Gongora, was now holding a large kitchen knife and waving it aggressively. 

is a 10-ycar veteran of HOT and has been with FIOT for about 6 

months, following an 8-ycar career as an Emergency Medical Technician. Both BH||H 
and prefer not to involve the police in then- work, because they believe it 

undermines their effectiveness and trust with those they serve. Nonetheless, the veteran 
HOF’ worker and veteran EMT both felt that police intervention was necessary in this 
instance, as Mr. Gongora appeared to be dangerous and manifesting evidence of an altered 
mental state. The HOT workers phoned 9-1-1 and reported a man waving a large kitchen 
knife, erroneously putting the address as Shotwell, between 17 th and 18 th Streets. DEM 
Dispatchers broadcast the call, passing along the suspect description of a medium build 
Latin male adult, 5’8”, in his late 30’s to 40 ? s, wearing a red shirt and blue jeans. Dispatch 
reported that the call had been made by a HOT members, and it is noted that he appears to 
be mentally disturbed (“800”). 
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Mission District units responded to the A-priority broadcast. Officer Michael Mellone 
#4249, an FTO officer, took the call as the primary unit. He responded Code 3 from 17 th 
and Valencia Street. Officer Mellone was in full Class-B uniform and operating a marked 
police vehicle, using the call sign 3D11A. Officer Mellone, however, was working alone, 
as a “Sam” unit, because his partner—Recruit Officer Bernales Pio #667—was at Mission 
Station working on a report. Additional Mission District units also responded, including 
Officer Esteban Perez #4183 (3D27), Officer Donald Lockett (3D29), Officers Ernest 
Trapsi #1991 and Antonio Claudio #1623 and Sergeant Nathaniel Steger #2252 (3D101). 
3D11A and 3D13 A both reported they had Extended Range Impact Weapons (ERIW). 

While the units were responding to the call, Dispatch reported an anonymous caller to 911 
had also reported a man armed with a large 10-12 inch knife. Officer Mellone arrived at 
17 th and Shotwell, but did not locate anyone matching the description. He reported that he 
was not able to locate the subject and was searching. 

Sergeant Steger, operating a marked Ford SUV, arrived at Shotwell and 18 th , where he 
noticed the HOT vehicle. He spoke to and who reported that the 

subject was in the area. Sergeant Steger broadcast the updated information as Officer 
Mellone arrived on scene, stopping behind Sergeant Steger. In this area, a homeless 
encampment composed of a couple of tents had been established. A few individuals 
lingered about this area of the block. 

Officer Mellone got out of his vehicle and retrieved the ERIW from his vehicle; the ERIW 
had been loaded at the beginning of the shift by Recruit Officer Pio. He moved to the east 
sidewalk, near the property line, where he noticed Mr. Gongora, matching the broadcast 
description and sitting upright against the property line, near a office building. 

Officer Mellone could see a large kitchen knife in Mr. Gongora’s right hand; the blade was 
pointed upward. Officer Mellone, aiming the ERIW at Mr. Gongora, ordered the subject to 
put the knife down and get on the ground. I le was about 20-30 feet from Mr. Gongora. 

Sergeant Steger saw that Officer Mellone had stopped southbound, in the middle of the 
400 block of Shotwell Street, next to a couple of sidewalk tents. Sergeant Steger parked 
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behind Officer Mellone, who appeared to be contacting people in the tent. As he got out of 
his vehicle and moved toward the tents, Sergeant Steger saw a man matching the broadcast 
description sitting on the sidewalk, south of their position. Gongora’s back was to the wall 
of a building, near a roll-up door, and he was holding a “very, very large knife.” Sergeant 
Steger alerted Officer Mellone to the suspect’s location, and he heard Officer Mellone 
ordering the subject to put down his knife. Sergeant Steger began walking south on the 
sidewalk, closer to the curb, moving to back up Officer Mellone “. He was slightly behind 
Officer Mellone, about 5-6 feet to Officer Mellone’s right. Both Sergeant Steger and 
Officer Mellone observed Mr. Gongora appear to initially comply with the orders. Mr. 
Gongora put his hand alongside his right leg, setting the knife to the sidewalk. 

Officer Esteban Perez pulled up on scene as Officer Mellone was ordering the subject to 
put down his knife. Officer Perez got out his vehicle, moving forward, toward the other 
officers, moving south on the east side of Shotwell Street. He later stated that he was yelling 
at the subject in Spanish to drop his knife. 

Mr. Gongora opened his hand and spread Iris fingers, releasing his grasp of the knife. 
Officer Mellone believes that Mr. Gongora raised his right hand, away from the knife; 
Sergeant Steger believes that Mr. Gongora kept his palm down, as if against the handle of 
the knife. But both officers saw Mr. Gongora open his hand and release his grip on the 
weapon. 

Officer Mellone began to close the distance, believing that he was going to get Mr. Gongora 
to comply and take him into custody. As he moved forward, still aiming the ERIW at Mr. 
Gongora, Sergeant Steger recognized that he was—by default—Officer Mellone’s lethal 
cover officer, as required per ERIW deployment. He moved forward to keep pace with 
Officer Mellone, drawing his Department-issued firearm as he did so. 

As Officer Mellone and Sergeant Steger moved forward, both officers saw the subject close 
his right hand, retaking his grip on the large butcher knife. Still seated on the sidewalk, Mr. 
Gongora raised the knife upward, towards the oncoming officers. Officer Mellone, still 
closing on Mr. Gongora, fired the ERIW four successive times. He aimed at the right arm 
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of the suspect as he ordered Mr. Gongora to put down his knife and get on the ground. 
When he fired his fourth ER1W round, Officer Meilone had closed within 10-12 feet of 
Mr. Gongora, having exhausted his ER1W rounds. 

Both Officer Meilone and Sergeant Steger saw Mr. Gongora appear to react with 
discomfort or disdain to the bcanbag rounds from the ERIW, but the suspect did not release 
his weapon. Both officers reported that nearly simultaneous to the fourth ERIW round 
strike, the suspect abruptly got onto his feet. For an instant, Mr. Gongora appeared to be 
considering his options. Holding his knife aggressively in his right hand, he stalled to move 
to the northwest, as if to cross the sidewalk and Shotwell Street on a diagonal line, from 
his own right to his left. Mr. Gongora abruptly stopped, and fixed his attention on Sergeant 
Steger, nearly alongside Officer Meilone on the eastern Shotwell Street sidewalk, and close 
to the curb. Officer Meilone described ‘a thousand mile stare’ and stated that Mr. Gongora 
appeared to ‘fixate’ on Sergeant Steger. Sergeant Steger estimated that he was 8-10 feet 
from Mr. Gongora at this time. 

Mi'. Gongora then abruptly turned north and headed rapidly toward Sergeant Steger. Both 
officers—as well as multiple witnesses in the building-—stated that Mr. Gongora 

‘ran’ toward Sergeant Steger, describing his gait in different terms, but all describing 
variations of a rapid advance toward retreating officers. Sergeant Steger stated that as he 
moved forward, Mr. Gongora had canted his left shoulder forward and raised his right hand 
above his elbow, holding the blade up, in a “slashing” position. Sergeant Steger and Officer 
Meilone retreated, trying to keep distance from the advancing subject. 

Officer Perez, moving on the east side of Shotwell Sheet, had advanced approximately as 
far south as the other officers. He saw Mr. Gongora advancing and believed that Mr. 
Gongora was about to kill Sergeant Steger. He stated that Mr. Gongara closed within 6-8 
feel of the retreating sergeant when Sergeant Steger fired. He did not see Officer Meilone 
fire his weapon, lie would later state that his positioning prevented him from firing his 
weapon at Mr. Gongora, but he would have fired if he had an effective angle of fire. 


8 


SFDPA-0179-14 - 000442 



I AD SUMMARY REPORT—OIS #16-001 


Sergeant Steger believed that Mr. Gongora was about to stab him. He fired two rounds at 
the center mass of the oncoming assailant, then assessed. He knew that his rounds had stuck 
the suspect, but it had not stopped his advance. Sergeant Steger was fearful that he was 
about to be killed and fired at Mr. Gongora again, striking him. Sergeant Steger stated that 
he was “confident” that he fired before Officer Mcllone did. 

Officer Mellone believed that Sergeant Steger was in immediate danger from a deadly 
assault. He believed that Mr. Gongora was about to stab Sergeant Steger. Because he had 
used all available ERIW rounds and Sergeant Steger was immediately threatened with 
death or serious bodily injury. Officer Mellone transitioned to his Department-issued 
firearm, transferring his 12-gauge ERIW to his non-dominant (left) hand and drawing his 
Department-issued firearm in a one-handed grip in his right hand. Officer Mellone fired at 
Mr. Gongora in the defense of Sergeant Steger, as the suspect closed within 5 to 6 feet of 
Sergeant Steger, who was attempting to retreat. 

Mi'. Gongora was struck by the gunfire and fell backward, on his back, still holding the 
knife in his right hand. Sergeant Steger, who later stated he was in a state of shock, could 
see that the suspect was breathing and holding his weapon. He moved forward, then 
stepped on the arm of Mr. Gongora to prevent him from swinging the weapon again. 
Officer Perez moved around the parked vehicle and removed the knife from Mr. Gongora 5 s 
right hand, sliding it north on Shotwell’s eastern sidewalk. Officer Mellone notified 
Dispatch of the Officer-Involved Shooting, as he moved toward 19 th Street, where an SFFD 
station is located. lie was met by firefighters who appeared to have already staged, and 
brought them to Mr. Gongora 5 s location, where they took over first aid and life support. 

Officer Mellone directed tire first arriving units on scene to establish a crime scene and 
canvass for witnesses. Additional units arrived and secured a crime scene. Sergeant Jeffrey 
Aloise #1303 (3D170) arrived on scene, separated Sergeant Steger and Officer Mellone, 
and obtained a Public Safety Statement from the involved officers. The involved officers 
were separately transported to Mission Station, where they were monitored, pending 
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conference with their respective attorneys. Mr. Gongora was transported irom the scene by 
SFFD to SFGH with gunshot wounds, where he subsequently expired. 

Officers canvassed for the area witnesses, video and evidence. In addition to the reporting 
parties, and from FIOT, ten additional civilian witnesses were 

located. A video camera overlooking where Sergeant Steger and Officer Mcllone had 
parked their vehicles was located at 450 Shotwell Street. Investigators obtained video 
from this camera. 

Office of the Medical Examiner investigators (Thomas McDonald #110 and Mark 
Nagayo #112) responded to SFGH 4 ICU and assumed custody of the decedent. The 
Medical Examiner investigators conducted a gunshot residue test-—bagging and securing 
Mr. Gongora’s hands thereafter with zip ties—and obtained three antemortem samples. 
The Medical Examiner then collected the remains. 

Inspector Ronan Shouldice #2054, Officer Curt Barr #961, Officer Glenn Juco #4121, and 
Officer Robert Kellogg #1009 (Crime Scene Investigations) responded to the scene of the 
Officer-Involved Shooting. The officers documented and collected evidence, and 
memorialized scene conditions. Photos and video were taken by CSI. Evidence at the scene 
that was located, identified, photographed and processed included, but was not limited to: 

• A kitchen knife with an 8-inch blade; 

• Four (4) fired SuperSock bean bag rounds; 

• Three (3) SuperSock casings; 

• Seven (7) .40 caliber cartridge casings; 

• Bullet fragments; 

• Clothing, jewelry and wallet; 

• Blood evidence; 

• A red canvass bag containing 106 steak knives; 

• Clear- glass pipe. 

Three bullet defects were identified and documented near the roll-up door on the K| 
building, across the street from 

Inspector Shouldice, Officer Bair, and Officer Kellogg responded to Mission Station to 
collect additional evidence. Sergeant Steger and Officer Mellone were photographed 
wearing the uniforms and personal equipment they carried at the time of the incident, f he 
CSI officers seized the officers’ firearms, and magazines. The condition of the weapons 
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were documented and round counts were conducted. The officers received replacement 
firearms at this time from the SFPD Rangemaster. 

Subsequent round counts of the involved officers’ weapons by CSI determined that: 

• Sergeant Steger’s Department-issued SigSauer P226 (serial number one 

cartridge in the chamber. The loaded magazine contained eight additional cartridges. 
His two spare magazines each contained 12 cartridges, accounting for a total of 33 
rounds (out of possible 37). 

• Officer Mcllone’s Department-issued SigSauer P226 (serial number one 

cartridge hr the chamber. The loaded magazine contained nine additional cartridges. 
His two spare magazines each contained 12 cartridges, accounting for a total of 34 
rounds (out of a possible 37). 

The officers’ collected weapons were secured and delivered to the SFPD Crime Lab for 
ballistic testing and analysis, along with the collected shell casings, bullets, and fragments. 


CAD records 

Audio recordings and certified CAD printouts from this event (CAD were 

obtained for this investigation. A review of these records establishes the following 
timeframe and notable information and developments (the time shown is based on DEM 
recordings): 


09:57:29 (HOT) phoned 9-1-1 regarding a male on Shotwell Street 

between 17 th and 18 th Streets who “appears to be altered” and “waving a 
very large kitchen knife” that she described as having a 10- to 12-inch blade. 
She described the man as a Latino male, late 30s-40s, medium build, 
approximately 5’8,” wearing a red soccer shirt and blue jeans. The man did 
not appear to be waving the knife at anyone in particular but the behavior 
was “a little bit intimid ating.” ^^^Bstatcd that “it seems inappropriate and 
kind of scary looking.” m informed Dispatch she does not want to meet 
with the police in order to maintain her credibility with the homeless. 

09:59:00 An A-priority broadcast regarding a “222” (Person with a Knife), described 
as a “male waving a large kitchen knife” at 17 11 ' and Shotwell Streets in the 
Mission 6 car sector is dispatched 

09:59:19 3D11A came up for the call, reporting Code 3 response from 17 th and 

Valencia Streets. (Officer Mellone responds as a single officer unit; Officer 
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09:59:30 

10:59:30 

10:00:09 

10:00:11 

10:00:20 

10:01:40 

10 : 02:22 

10:03:40 

10:03:45 

10:04:08 


Pio Bernales #667 remains at Mission Station on follow-up.) Sergeant 
Robert Kaprosch #1289 (3D140) 3DllA’s Code 3 acknowledges the 
3D 11A response, 

Dispatchers broadcast the additional suspect information: Latin male, late 
3O’s to 40’s, medium build, 5’8”, wearing a red soccer shirt, blue jeans; he 
appears “800” [mentally disturbed]. It is reported that the subject is walking 
back and forth closer to 18 th Street, and he’s not waving the knife at anyone 
in particular. 

3D27 (Officer Perez) radioed that he is responding as backup. 

3D29 (Officer Donald Lockett #2381) radioed that he is responding as 
backup, as does 3D13A (Officers Ernest Trapsi #1991 and Antonio Claudio 
#1623). 3D13A broadcasts that they are equipped with an Extended Range 
Impact Weapon (ERIW). 

3D101 (Sergeant Steger) radioed that he will also respond, saying: “101. 
Put me on that, please.” 

Officer Mellone radioed that he is on-scene and requests an updated 
description from Dispatch, 

Officer Mellone provided an update, reporting that the area of Shotwell 
Street from 17 lh to 18 th appears clear and he is searching on 18 th Street. 

Sergeant Steger provided an update, reporting that a HOT team member is 
directing him toward 18 th Street. 

Dispatch broadcast that the 9-1-1 caller is reporting that the subject may be 
closer to the last tent on 18 th Street. 

Officer Mellone (3D11 A) called a “Code 33” [Emergency Broadcast; Clear 
the Air], stating: “Fm challenging one. He has a large kitchen knife. He 
dropped it” 

Officer Mellone (3D 11 A) reported shots fired: “Shots fired, shots fired. 
Code 33. 408 [Ambulance] Code 3. We just got challenged with a knife. He 
just attacked us with a knife. Shots fired.” 
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10:04:26 Officer Mellone (3D11A) updated the location as mid-block on Shotwell, 
between 19 th and 18* and makes a second request for an ambulance. He 
transmitted, “one down, officers okay; suspect holding the knife; he’s down. 
408 Code 3; the scene is secure. We’re going to need outside units to help 
us with the crime scene.” 


10:04:43 Sergeant Aloise (3D 170) broadcast that he had arrived on scene. 

10:04:10 Officer Mellone (3D 11 A) broadcast the following, “We deployed the ERIW 

several times. The suspect did not go down. He got up and charged an 
officer with knife in hand.” 


10:05:03 Officer Mellone (3D11A) broadcast a third request for an ambulance, 
requesting a “408 straight to the scene.” 

10:05:23 Officer Mellone (3D11 A) broadcast that “there are several witnesses in this 
homeless encampment that need to be detained and questioned.” 

10:04:06 Officer Mellone (3D11A) broadcast that a crime scene perimeter should be 
established on Shotwell Street between 18 th and 19* Streets and a unit needs 
to start a Crime Scene Log. 


10:06:14 Sergeant Aloise (3D170) radioed that a Command Post is being set up at 
' 19 th and Shotwell Streets. 

10:06:19 Officer Mellone (3D11A) broadcast that SFFD personnel had arrived on 
scene and were treating the suspect. 

Criminal Investigation 

Upon notification Of the Officer Involved Shooting, the Homicide Detail of the San 
Francisco Police Department initiated a criminal investigation into the incident. The 
criminal investigation was led by Sergeant Gary Watts #1594 of the Homicide Detail. 
Lieutenant Eddie Yu #2248, Sergeants John Cagney #341, Carl Bonner #1099, and Mark 
ITutchings #904 also responded to the scene and assisted with the investigation. Sergeant 
Watts’s investigative summary report was obtained and reviewed as part of the 
administrative investigation. 

The Office of tire District Attorney also responded to the scene to initiate a separate and 
independent review of the incident. Assistant District Attorney Sharon Woo, District 
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Attorney Investigations Lieutenant Carlos Sanchez, and District Attorney Investigators 
Mobley, Jackson, Williams, and Kloss also responded to the scene and assisted with the 
investigation. The District Attorney’s summary charging decision report was also 
reviewed as part of the administrative investigation. 


Video 


Canvasses for witnesses led to the discovery of two witnesses who reside at | 



I. The residence is equipped with video 

surveillance equipment that recorded parts of the incident. 


The video was obtained with the consent of the It was reviewed by criminal 

and administrative investigators in the course of their respective investigations. Based on 
the recording, criminal investigators determined that 22 seconds elapsed between the time 
the officers arrived on scene to the time that lethal force was used. 


Me dical Examiner ’ s Rep ort 

Assistant Medical Examiner Dr. Jennifer Park, D.O. performed an autopsy on Mr^^^ 
Gongora on April 8, 2016. She prepared a report under the assigned case number 
m signing it on September 2, 2016. 

Dr. Park autopsy identified six (6) gunshot perforating gunshot wounds to Mr. Gongora, 
described in detail in the Medical Examiner’s report, located as follows (the numbering is 
not intended to suggest the order in which the injuries occurred): 

1. Left Upper Forehead. This entry wound was located a half inch below the vertex of 
the head and two inches to the left of the midline. The corresponding exit wound was 
located 4.5 inches to the left of the midlinc and 3.75 inches below the vertex of the 
head. There was no soot, stippling or muzzle imprint associated with either the entry 
or exit wounds. 

2. Left Deltoid. This entry wound was located on the left deltoid, 10.5 inches below the 
vertex of the head, 9.5 inches to the left of the anterior midline, and 2 inches below 
the top of the left shoulder. The path of tire bullet was slightly back to front and left to 
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right, and a projectile was removed from the left shoulder area. There was no soot, 
stippling or muzzle imprint associated with the wound. 

3. Right Upper Back. This entry wound was on the right upper back, 6.75 inches to the 
right of the midline, 14.5 niches below the vertex of the head, and 4.25 inches below ' 
the top of the right shoulder. The path of the bullet was downward, left to right, and 
back to front, through the right humerus bone. The corresponding exit wound was on 
the anterior right upper arm, 4.5 inches below the top of the right shoulder and 16 
inches below the vertex of the head. There was no soot, stippling or muzzle imprint 
associated with either wound. 

4. Right Lower Chest. This entry wound was on the right lower chest, 2.5 inches to the 
right of the midline, and 20 inches below the vertex of the head. The path of the bullet 
was back to front and upward. The corresponding exit wound was on the lower left 
chest, 1 inch to the left of the midline and 23 inches below the vertex of the head. 
There was no soot, stippling or muzzle imprint associated with either wound. 

5. Mid Right Forearm. This entry wound was on the mid dorsal right forearm, 26.5 
inches below the vertex of the head, and 17 inches below the top of the right shoulder. 
The path of the bullet was back to front and upward. The corresponding exit wound 
was 15.75 inches below the top of the right shoulder and 26 inches below the vertex 
of the head. There was no associated soot, stippling or muzzle imprint. 

6. Right Proximal Forearm. This wound was located on the lateral proximal forearm, 9.5 
inches below the top of the right shoulder. A corresponding wound was located above 
the right elbow, 17 inches below the top of the right shoulder and 22 inches below the 
vertex of the head. Another associated “irregular defect” was identified immediately 
below the second wound. “Trajectory, and entrance and exit wounds cannot be 
discerned given the irregular configuration of the wounds.” There was no soot, 
stippling or muzzle imprint associated with either wound. 

The Medical Examiner’s report included a Toxicology Report by Dr. Luke N. Rodda, 

Ph.D. Testing. Analysis of samples from Mr. Gongora was positive for 

Methamphetamine, Amphetamine, Mephentermine, Delta 9 TFIC, Delta 9 Carboxy THC, 

and Caffeine. 

In conclusion, Dr. Park identified Mr. Gongora’s cause of death as “MULTIPLE 

GUNSHOT WOUNDS.” 
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Statements 

Sergeant Nathaniel Steger #2252 

Sergeant Steger provided a voluntary statement to criminal investigators regarding this 
incident. He was interviewed by Sergeant Gary Watts #1594 (SFPD Homicide Detail), 
Sergeant John Cagney #341 (SFPD Homicide Detail), Investigator Daryl Jackson #76 
(SF District Attorney), and Assistant District Attorney Cheryl Wills (SF District 
Attorney). Sergeant Steger was represented by his attorney, Mr. Scott Burrell at this 
interview. 

_ • ; ”7 

Sergeant Steger entered the Department on and at the time of this interview 

had been assigned to Mission Station for approximately two and a half years. His 
Department-issued firearm is a SigSauer P226, and he docs not carry a secondary 
firearm. Sergeant Steger was working a 06:00 to 16:00 watch schedule, assigned the call 
sign 3D101, and operating a black and white Ford Explorer with a light bar and SFPD 
logos (vehicle 230). Sergeant Steger was wearing short-sleeve Class B uniform, with 
patches on the sleeves and his star pinned to the chest. He did not have Crisis 
Intervention Training (CIT) at the time ol this incident. 

On April 7, 2016, Sergeant Steger was on his way to a report of an audible alarm (“100”) 


when Dispatch broadcast a report of man in a soccer jersey waving a knife in the area of 
Shotwell and 17 th Street. Staffing was light this morning and there were several single 
officer units in the lineup. Sergeant Steger heard an ERIW going to the scene and pre- 
erupted from the alarm call to respond. 

Sergeant Steger drove northbound on Shotwell Street from 19 th Street toward 17 th Street. 
He then saw a green car occupied by a female who identified herself as a HO 1 member. 


— 

She directed Sergeant Steger south on Shotwell. Sergeant Steger broadcast an update, 

drove to the intersection at 17 1 * 1 and made a U-turn. He saw Officer Mellone southbound 

on Shotwell near' the reportee’s green car. . | 

Sergeant Steger explained his concern that the reportee was from IIO1 and had remained 
to direct the officers raised his concern about the situation. He explained 

These are die people who deal with the homeless all the time, and they’re 
the ones who...I mean...they also know people’s mental states, and they 
(. know when something...and so for them to call and...and say, Iley, this 

guy is waving a knife around’...that to me is like, ‘Okay, this 
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now...uh’.. .that elevated it more so at that moment for me. I mean, it really 
kind of...it was like, ‘Okay, these are the advocates.’ They’re not 
gonna... they’re not just gonna call because there’s some, you know, Joe 
Bloe walking down the street and they see a knife sitting next to a homeless 
person, which we get plenty of those calls, too. 

Officer Mellone stopped midblock near a tent encampment, and got out his car with an 
ER1W in his hand. Sergeant Steger stopped behind him. He noticed a couple of people 
near the tents. Realizing that this was a person armed with a knife call, he exited his car 
quickly, thinking that one of the people near the tents could be the subject of the call. 

As he got out of his car, Sergeant Sieger’s attention was captured by a man matching the 
broadcast description sitting on the sidewalk further south on Shotwell. The man was 
wearing a soccer jersey and holding “a very, very large knife” in his right hand. The 
subject was seated on tire sidewalk, against the building. He notified Officer Mellone and 
both officers began to approach the subject. 

As they approached, Officer Mellone—to the right of and slightly ahead of Sergeant 
Steger—began yelling commands at the man. Sergeant Steger could not recall the 
specific commands but recalled that Officer Mellone ordered the man to lay on the 
ground and to drop the knife. Sergeant Steger described Officer Mellone’s commands as 
“clear and concise,” and explained that he did not give his own commands to avoid 
confusing the subject. 

The man looked at the officers and Sergeant Steger believed that he recognized that they 
were police officers. Sergeant Steger did not believed that he had seen the subject prior to 
this contact. 

Standing approximately 15 feet north of the subject, Sergeant Steger saw the man very 
briefly comply with Officer Mellone’s commands. Officer Mellone was to the left of 
Sergeant Steger, close to the property line of the east side ofthe Shotwell Street sidewalk. 
Sergeant Steger was on the opposite side of the sidewalk, closer to the curbline. Sergeant 
Steger’s focus was on the weapon; he did not see anyone else on scene at this time. 

Sergeant Steger became consciously aware that he was the lethal cover officer for Officer 
Mellone and drew his firearm. He stated, “My firearm was.. .1 pulled it out before 
[Officer] Mellone fired the.. .the ERIW. I was lethal cover. There was nobody else there 
that I was aware of, at that time.” 
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The man opened his hand and with his palm down, he released his grip on the handle of 
the knife. He never lifted his hand off the knife, however, maintaining “constant contact” 
with the weapon. He then re-gripped the knife in his right hand. Sergeant Steger stated, 
“And that was—for me—that was a huge concern, because at that point. I’m going, ‘Why 
is he grabbing the knife again?’’’.Sergeant Steger explained his belief that it appeared the 
subject had “thought about it for a second, and then he made some thought of, ‘I’m not 
gonna let go of my knife.’” Sergeant Steger stated that Officer Mellone fired the ERIW 
after the subject re-acquired his grip on the knife. 

After Officer Mellone fired, the man started to get up, and Officer Mellone fired again. 
Sergeant Steger recalled that Officer Mellone fired the ERIW at least twice, pausing 
between rounds. Sergeant Steger was not certain how many total times Officer Mellone 
fired the ERIW. He stated that the subject “showed no signs of pain [from the ERIW 
rounds]. He showed no signs of, you know, surprise.” 

The man continued to get up, holding the knife out “to the side like as in.. .if you’re 
gonna slash something.” At first the suspect appeared to be heading roughly west, as if to 
cross Shotwell Street, but after taking “two or three kind of longer steps,” the suspect 
turned rapidly northward, fixing his gaze at Sergeant Steger, and headed rapidly toward 
him . He appeared to have “made a decision that T... I’m gonna kill somebody or 
something.’” Sergeant Steger described a “determined” look in the suspect’s eyes. 
Sergeant Steger, positioned north-northwest of the subject, stated: 

He walks kind of at a... at a... like an angle, ahnost westbound but kind of 
in a northwest direction. And then he hooks immediately and comes running 
at me with the knife in his right hand, in.. .like he’s getting ready to slash. 

At that moment, I was...I was scared this guy was going to stab me. An 
I.. .uh.. .1.. .1 shoot. I fired my.. .my gun at him. Center mass. 

He was not stopping, and I backed up, as I was firing, because he was 
coming in fast and quick. And I fired multiple times, until he was down. 

Sergeant Steger stated that when he fired the first round, he was backing up, but the 
rapidly approaching suspect was closing the gap between them. He had closed 
approximately half of the distance separating them, and Sergeant Steger estimated that 
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the distance between himself and the suspect was possibly between 8 and 10 feet, maybe 
less, when he fired. He described the suspect’s movement as “extremely quick,” 

Sergeant Steger did not know how many shots he fired, but he recalled that he one more 
time, because “the initial shots were not proving effective” and the suspect “was still 
coming towards me.” He stated that because of this, he then fired at the suspect’s head, 
because “he was not going down, and I was.. ,um...was scared this guy was gonna stab 
me.” 

In his interview, Sergeant Steger elaborated on his perception and decision to shoot: 

He took...there wasn’t very many steps, but they were fast steps. It was 
the.. .the arm went back, and I had to start backing up, and I.. .uh.. .1 had to 
shoot. I had no choice. I mean he.. .he.. .there was nothing else that I could 
have done. I...I have always been someone, you know, who has always 
taken more time than less when dealing with.. .with somebody. I will, you 
know, I will spend hours talking to somebody who’s out of their mind if I 
think I can talk them into handcuffs and talk them into getting into the car 
and not having to go hands on. That’s always been the way I’ve handled 
tilings. And this guy gave me no option. Absolutely none. 

Sergeant Steger was “confident that I fired first.” 

The suspect then collapsed backward, still holding his knife. Sergeant Steger said that he 
automatically holstered his firearm, which lie later second guessed. Sergeant Steger saw 
that the suspect’s chest was moving; he appeared to be breathing, but he was still holding 
his knife. He knew the officers could not render aid until the weapon was secured and the 
scene was safe enough to approach him. Sergeant Steger circled around and stepped on 
the subject’s right wrist to pin the suspect’s weapon down. Officer Perez ran up from 
behind Sergeant Steger and removed the knife from the suspect’s hand. This was the first 
time Sergeant Steger had noticed Officer Perez on scene. 

As he was securing the weapon, Sergeant Steger heard Officer Mellone broadcast that 
shots hand been fired and request an ambulance. Sergeant Steger stated that “I would 
definitely describe that I was in a little bit of shock of.. .about what just had occurred.” 
Sergeant Steger believed that approximately ten seconds had elapsed from the time he 
and Officer Mellone contacted the suspect to the time he fired his weapon. 
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Officer Michael Mellone #4249 

Officer Mellone provided a voluntary statement to criminal investigators regarding this 
incident. He was interviewed by Sergeant Gary Watts #1594 (SFPD Homicide Detail), 
Sergeant John Cagney #341 (SFPD Homicide Detail), Investigator Daryl Jackson #76 
(SF District Attorney), and Assistant District Attorney Cheryl Wills (SF District 
Attorney). Officer Mellone was represented by his attorney, Mr. Don Nobles, at this 
interview. 


Prior to joining the San Francisco Police Department, Officer Mellone had served as a 
police officer for almost 10 years, serving in police departments in 

2003 to 2012. He joined the SFPD in 2012. At the 
time of this interview bad been assigned to Mission Station for approximately two years 
and wor kin g in a Patrol capacity. On the day of the incident he was a Field 1 raining 
Officer (FTO) assigned a recruit officer (Officer Pio Bemales #667), who was not with 
Officer Mellone at the time of the incident. Officer Mellone’s Department-issued firearm 
is a SigSauer P226; he does not carry a secondaiy fireann. Officer Mellone was wearing 
a wool police uniform with embroidered Department patches, his star displayed, and a 
gun belt. He was working a 06:00 to 16:00 watch schedule, assigned the call sign 3D11 A, 
and operating a black and wliitc Ford Crown Victoria with a light bar and SFPD logos 
(vehicle 095). He had received 40 hour Crisis Intervention Training approximately two 
years before this incident, and in 2015 he attended training involving dealing with 
suicidal people in crisis. 


On April 7, 2016, Officer Mellone had responded to a call of a suspicious person possibly 
casing parked vehicles in the area of Florida and Treat Streets after a delay at Mission 
Station, where he had addressed some training issues with this recruit. Officer Bernales 
remained at Mission Station related to these issues, while Officer Mellone handled the 
call for service as a one-officer unit. When the A-priority call regarding a man waving 
with a knife was broadcast, Officer Mellone was driving in the area of 17 (h Street, 
between Valencia and Mission Streets. 

He heard a broadcast that a HOT member had phoned regarding a man on Shotwell 
Street, between 17 lh and 18 lh Streets, who was waving a large knife. The man was 
described as appeal ing to be in his 30s or 40s, wearing a red shirt, and blue jeans; he was 
possibly mentally disturbed. Officer Mellone noted that because the caller was a 
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Homeless Outreach Team member, trained and skilled at dealing with people in crisis, 
the credibility of the report seemed greater. 

Officer Mellone was a few blocks away, and he responded Code 3, with lights and siren, 
because based on the broadcast information, he was concerned that someone could 
become injured. 

He arrived at Shotwell and 17 th Streets and notified Dispatch of his arrival. He also 
notified Dispatch that he was equipped with an ERIW. He and Officer Bemales had 
conducted the triple-check loading protocol for this weapon at the beginning of their 
shift. 

Officer Mellone began searching the area for someone matching the description, without 
success. He then heard Sergeant Steger broadcast that he’d been flagged down by the 
original caller, who was directing Sergeant Steger closer to 19 th Street. 

Officer Mellone, northbound on Shotwell Street, made a U-turn and headed south on 
Shotwell, toward 19 th Street. As he arrived in the area, he looked in his rearview mirror 
and saw Sergeant Steger behind him. 

Officer Mellone retrieved the ERIW and got out of Iris car and saw a man standing next 
to a car, possibly gray, double parked at 19 th and Shotwell. The man was out of the car, 
waving his aims and pointing at a another man to Officer Mellone’s southeast, wearing a 
red jersey. Officer Mellone’s vision was initially obstructed by vehicles parked along the 
east curb of Shotwell Street, but as he stepped onto the sidewalk, he could see clearly that 
man who had been pointed out matched the broadcast description he was sitting down 
with his back against a wall. The man was holding a knife. Officer Mellone stated that “it 
looked like the largest knife that you could have in your kitchen. It was a.. .it was large. 
About a 12-inch blade knife, the same knife that I’d use to, like, cut up a melon. It was 
huge.” He did not recognize the man from any prior contacts. 

Carrying the ERI W, Officer Mellone immediately approached from the east side of the 
sidewalk, and was facing the right profile of the seated subject. There was no discussion 
with Sergeant Steger nor planning. When asked about any discussion he had with 
Sergeant Steger prior to his approach, Officer Mellone stated, “No we just immediately 
started, uh, I know I for sure. I’m pretty sure [Sergeant Steger] was giving commands, 
too. We just immediately started giving commands to ‘Put it down. Put the knife down.’ 
Officer Mellone believed that Sergeant Steger was also giving commands to the subject. 

21 


SFDPA-0179-14 - 000455 


LAD SUMMARY REPORT—01S #16-001 


Sergeant Steger had triangulated with Officer Mellone. Officer Mellone was closer to the 
building line. Officer Mellone believes that Sergeant Steger was five to six feet to his 
right, closer to the curbside, but on the same line as he. Officer Mellone believed a third 
officer was enroute, but Sergeant Steger was the only other officer he was aware of at the 
scene. Officer Mellone believes that he and Sergeant Steger approached within 20 to 30 
feet of the subject. 

Seeing the knife. Officer Mellone starting shouting commands at the man to order him to 
drop the knife. Initially, the man complied and put the knife down on the sidewalk next to 
his right thigh. Officer Mellone began directing the subject to prone out. “1 thought it was 
going to be another text book, you know, prone him out on the ground. I wanted to get 
him away from the knife, cause the knife was still right here. Like just by inches away, 
but I was trying to com.. .verbal commands to prone him away from the knife.” Later in 
his interview, Officer Mellone stated drat he responds regularly to calls involving a 
person armed with a knife, stating “several times a week,” and had previously handled 
these calls without incident. He stated that last such call had occurred a day earlier, when 
a woman in a restaurant had made threats referring to a knife. On that call, the officers 
“brought out the ERIW and the person submitted to our commands and was handcuffed. 

It was no problem.” 

The man set the knife down for “about a second or two,” however, before he suddenly 
picked it back up with his right hand. The blade was pointing up and the man was acting 
“extremely agitated.” His face was flush and he was posturing in a manner as if to 
suggest he was going to hurt himself with the knife. 

Officer Mellone ordered the man to “Put it down.” He then fired the ERIW at the man’s 
right arm. In firing the ERIW, Officer Mellone stated that his intent was “to subdue that 
aim. I wanted to disable that the arm so that he could.. .that he would put the knife 
down.” 

Officer Mellone fired four ERIW rounds at the man. It appeared to have “absolutely no 
effect. I just saw him flinch from it. It just kind of.. .it just.. .it looked like it barely fazed 
him .” After Officer Mellone fined the ERIW, the man appeared to fix his gaze on 
Sergeant Steger. 

Within a half second or a second of the fourth ERIW round, the man immediately stood 
up and started running at Sergeant Steger, who was to the right of Officer Mellone. 
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Officer Mellone transferred the ERIW to his left hand and drew his Department-issued 
firearm with his right hand. He stated, “I think I backed.. .like backed up a little bit, 

‘cause I was like, ‘He’s coining at us with that knife.’” 

Holding the knife away from his body with the blade pointed forward, the man was now 
running to his right, where Sergeant Steger was. Officer Mellone stated. “I thought he 
was...he’s gonna kill Sergeant Steger! He’s gonna stab him!” Officer Mellone later 
elaborated further in Iris interview: 

I drew my pistol, and I just had this... it was... there was no question in my 
mind that he was gonna stab or kill Officer... uh, Sergeant Steger. There was 
no question in my mind. There was nobody else in the area that he was 
charging at, other than him. And there wasn’t a...he stalled to close the 
distance. There wasn’t a significant distance. I mean we had a good distance 
between him when we initially contacted him, and when I deployed the 
ERIW, but he closed that distance by at least, I want to say, half. And so I 
knew that I had this very limited area to...to...where I could responsibly 
use lethal force, because Sergeant Steger was to my right. And there was a 
homeless encampment behind me that I knew that people were inside of. 

And then there was the street. So he ran into this, like, almost cone area 
where I knew I... I only had a limited opportunity to stop this charging threat 
at.. .at.. .at Sergeant Steger.” 

Officer Mellone explained that the suspect had appeared to fixate on Sergeant Steger; that 
Sergeant Steger was six to six feet right of his own position; and there was a small tent 
encampment just behind him. Officer Mellone was fearful that Sergeant Steger was 
facing the threat of an immediate deadly attack and the suspect also posed an imminent 
deadly threat to himself and the people occupying the encampment behind him. Using a 
one-handed grip. Officer Mellone fired at the armed suspect as he closed inside of ten 
feet from Sergeant Steger. Officer Mellone believed that he fired four times, and he 
stopped firing when the man fell “exactly backwards on his back, and he was still 
clutching.. .holding onto that knife, almost like with a death grip.. .holding onto that knife 
in his right hand.” Officer Mellone stated that the blade was oriented up. 

Officer Mellone did not see how the knife was removed from the suspect, but the next 
time he saw it, it was out of the suspect’s hand, a few feet away. 

Officer Mellone radioed what had happened and requested an ambulance. He tried to get 
a crime scene secured. He also was aware that there was a San Francisco Fire Department 
station on 19 th Street at Shotwell (SFFD Station 7), and they seemed to be on scene 
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within seconds. “So they literally.. .they didn’t even respond with their fire truck. They 
just walked up to the scene; they were steps away. It was almost like they were perfectly 
situated to provide him with a, you know, resuscitation.” 

Sergeant Jeffrey Aloise obtained a Public Safety Statement from Officer Mellonc at the 
scene. Officer Mellone was then taken back to Mission Station, where he was separated 
and monitored. 

Officer Mellone stated he did not know whether Sergeant Steger had fired his weapon, 
but when he fired, Officer Mellone was not confident that Sergeant Steger had sufficient 
opportunity to defend himself, because the lcnife-wielding suspect was closing on him so 
rapidly. Officer Mellone stated that his focus was on the suspect, rather than Sergeant 
Steger, and he is aware that he experienced some effects of audio exclusion. 

Officer Mellone discussed other force options. He stated that he had exhausted his ERJW 
rounds, and the ERIW had been demonstrably ineffective in any case. He also explained 
why he thought his baton and OC were not feasible options at this time. “There was no 
way I could get close enough to deliver a baton strike without getting sliced myself. I’m 
just.. .it’s just not possible. There’s no way I could get close enough to OC him.” 

Officer Mellone discussed Mission Day Watch staffing on April 7, 2018. He said that 
although the station runs as many as six two-officer units on the shift, on this particular 
day there were three patrol units operating. He referenced that Sergeant Steger “was my 
back-up unit” on this call. 

In discussing his transition from the ERIW to his hand gun, he stated that in his other 
agencies, he received rifle training and practiced transitioning from one force option or 
system to another. Such training has been a part of his firearms training for 13 years. 

When asked by DAI Jackson about Crisis Intervention Training with respect to dealing 
with someone “in potential crisis,” Officer Mellone summarized his Cll training and it’s 
applicability, as follows: 

There’s a lot of steps that are recommended. I mean, the first thing that 
they’ll always tell you is you never want to put, you know, yourself or a 
member of the public in risk...at risk, uh, and at unnecessary risk when 
deploying any of the, ..the de-escalation techniques. 

In this instance there was never an opportunity to de-escalate, mil, when he 
re-acquired the kni fe. There was just...there was...wc never had an 
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opportunity to deploy any of those.. .those.. .those.. .those verbal things that 
we’re.. .you know, that we try to do. And in this instance. I had a group of 
homeless—or I had a group of people that appeared to be homeless—be hin d 
me. There was.. .there was a lot of people behind us in the street, so in.. .in 
that training, you know, in the ideal circumstances—which unfortunately 
never happens this way on the street, it seems like—you know, you want to 
be able to have some kind of dialogue. 

My dialogue started with separating him from the knife. He complied with 
that. He set it down. But he immediately re-acquired it. And at that point, it 
was a,.,it was a concern for whether he was gonna hurt himself or do 
something with that knife. I just wanted to use.. .1 wanted to use that ERIW 
to.. .to tiy to subdue that arm that he was holding it in. It just didn’t work. 

And we had no opportunity to make any kind of further dialogue, from the 
moment that he jumped to his feet and started charging at us. 

Elsewhere during his interview Officer Mellone stated: 

I’m trained in Crisis Intervention. I’ve been through the week-long crisis 
interven...CIT training. I have successfully used CIT techniques several 
times in dealing with people in crisis or the mentally disturbed. I.. ,um, you 
know.. .just.. .1 helped the homeless man last year that was overdosing on 
drugs and...and saved his life. So, I mean, I’m...I’m used to doing these 
kinds of interventions. And it usually—not always—sometimes you have 
to, uh, you know, handcuff people or do a take-down or pepper spray or 
something like that. But I would say, an overwhelming amount of time, it’s 
successful. So I didn’t even have an opportunity in this case to even attempt 
to de-escalate the situation, ‘cuase my immediate concern was like, ‘I need 
to get him away from this knife now.’ And I’m like, ‘This is great. I’m 
gonna prone him out. It’ll be textbook.’ And as soon as he picks up that 
knife, I’m like, ‘Is he about to do...hurt himself?’ His behavior was so 
erratic, it... it just looked like he was on something. 

I have a lot of experience dealing with people, you know, that are on... on 
drugs. I don’t know for sure if he’s on drugs, obviously, but Iris behavior 
was consistent with that. I’m a...I’m a DRE. I’m a Drug Recognition 
Expert. I’ve made a significant amomit of, uh, investigations involving 
people under the influence. I’ve been recognized for that; uh, but I’m a court 
expert in that. So I’m used to the symptomology of people that are under 
the influence of drugs, and his behavior, although I don’t know for sure, 
was very suggestive of that. 

And so I just wanted to get him away from that knife, and when he picked 
that up, the thought was, ‘Is he gonna hurt himself? His behavior’s erratic. 
What’s he gonna do next?’ 
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And 1 just wanted to use the ERTW to subdue the arm that he was holding 
the knife in, because I saw he was holding his right arm and my.. .my focus 
with the ERIW...I...I don’t know if my rounds... where they went exactly, 
but I know that my aim point was here, ‘cause it’s the largest mass area on 
his...on the arm that he was holding the knife with...um, with tins upper 
arm area. And it was just completely ineffective, completely ineffective. 

And I didn’t even have a second to deliver additional commands. He was 
already on his feet and running at the Sergeant, at Sergeant Steger. 

Officer Mellone estimated that the entire incident- from the time he arrived to the time 
that lethal force was used—unfolded in less than 10 seconds. 

Officer Esteban Perez #4183 

Officer Perez provided a voluntary statement to criminal investigators regarding this 
incident. He was interviewed by Sergeant Gary Watts #1594 (SFPD Homicide Detail), 
Sergeant Carl Bonner #1099 (SFPD Homicide Detail), Investigator Daryl Jackson #76 
(SF District Attorney), and Assistant District Attorney Cheryl Wills (SF District 
Attorney). Officer Perez was represented by his attorney, Mr. Scott Burrell, at this 
interview. 

Officer Perez entered the SFPD in^^^H and al llie time of this interview had been 
assigned to Mission Station for approximately 12 years. On April 7, 2016, he was 
assigned as a School Resource Officer, using the call sign 3D27 and working 07:00 to 
17:00 hours. At the time of this incident, he was in full police uniform, with embroidered 
patches on his sleeves and his star on his shirt. He was operating a marked police vehicle 
(a Ford Crown Victoria). Ilis Department-issued firearm is a .40 caliber SigSauer P226, 
and he does not carry a secondary weapon. 

On April 7, 2016, Officer Perez had just finished his response to a burglary call in the 
area of 18 th and Dearborn, when he heard a call of a man wearing a red soccer jersey 
armed with a knife, walking up mid down Shotwell Street. He heard Sergeant Steger 
responding, he knew that the staffing was short, and the location was close by, so he 
responded to the call as a back up. 

While enroute, he heard Sergeant Steger update the reported location as up Shotwell 
towards 19 th Street. He saw two police vehicles stopping and parked the third police 
vehicle at the scene, mid-block on the 400 block of Shotwell Street. He parked behind 
them and got out. 
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There was a homeless encampment in this area. People standing around there were 
yelling things to the effect of, ‘you guys leave him alone.’ 

About 20 yards or less to the south, on the east sidewalk of Shotwell, Officer Perez saw 
Officer Mellone holding an ERIW and yelling at a man with a red soccer shirt sitting on 
the ground, on the sidewalk, with his back against a building near the ^^J^riveway. 
The man was seated on his bottom, with his legs straight out. He appeared to be Hispanic, 
between 30 and 40 years old. 

Officer Mellone and Sergeant Sieger had triangulated on the man. Officer Mellone was in 
a direct line to the man and Sergeant Steger was angled. Officer Perez estimated that 
Officer Mellone was between 5 and 10 yards from the man, and approximately 6 feet to 
the left of Sergeant Steger. 

The man was holding “a big knife in his right hand.” The blade appeared to be over eight 
inches. The man held the knife to his side with the blade pointed upward. Officer Perez 
heal'd Officer Mellone yelling repeated commands at the man to ‘Gel on the ground,’ 

‘Lay on the ground.’ The man appeared to be staring into something but was not looking 
at the officers or responding to their commands. 

As officer Perez approached, he was looking over two cars and had a slightly obstructed 
view. He was 10-12 yards away, and he yelled commands such as ‘Drop the knife’ and 
‘Let it go’ in Spanish. As he was yelling these commands, Officer Perez heard Officer 
Mellone fire the ERIW. He heard four rounds fired and did not see the impact of any of 
the bean bags from his position. 

Witliin a couple of seconds of being struck, the suspect “just jumped up and went on a 
bee line straight towards the Sergeant.” He estimated Sergeant Steger was perhaps 10 
yards from the suspect when he began to charge. He was holding the large knife raised in 
his right hand. At this time, Officer Perez was still behind Sergeant Steger and Officer 
Mellone “at a weird angle” that put the officers in his line of fire, so he had not drawn his 
firearm. He explained: 

I was in a horrible position. I was behind the Sergeant and Officer Mellone. 

If 1 went this way, I would have been in the line of fire. If I went behind., .if 
I pulled it out.. .1 was behind the Sergeant, so I.. .1 was in a horrible position. 

That’s why I was frying to find a better spot to be at. But it.. .it happened so 
quick, 1 was...didn’t have an opportunity. 
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The armed subject closed within six to eight feet of Sergeant Steger. Sergeant Steger 
fired liis handgun at the suspect. Officer Perez did not know how many times Sergeant 
Steger fired, and he did not see Officer Mellone fire Iris handgun. 

Shots were fired as Sergeant Steger and Officer Mellone tried to move out of the way of 
the suspect. Officer Perez thought that Sergeant Steger was backing up when he fired. 
Officer Perez moved up and saw that the man was down, still holding the knife in Inis 
right hand. Officer Perez did not know whether the man was alive, but he told Sergeant 
Steger that they needed to secure the knife. Officer Mellone broadcast information, called 
for an ambulance, and requested additional units. 

Sergeant Steger stepped on the suspect’s right wrist or forearm, pinning the right arm 
down. Officer Perez put on gloves and took the knife out of the man’s right hand and 
threw it 4 to 5 feet away. The officers called over medics, who were already standing by, 
that the scene was secure. The medics headed from the comer on foot and took over 
treatment. Officer Perez described the rapid arrival of fire personnel: 

As soon as I got the knife away from the guy, and l...and I had it down, I 
made contact with Fire. Firefighters were on the comer already, on 19 th and 
Shotwell. And [...and they were saying, ‘Is it safe? Is it safe?’ And 1 was 
like, ‘The scene’s safe, the scene’s safe. Come on!”’ 



David had been working for San Francisco Homeless Outreach Team (IIOT) for ten 
years. On April 7, 2016, she was working with^^^^^^|. 


At 5:30 this morning, HOT personnel had received a report that someone had heard the 
sound of a baby crying in a blue tent with a blue tarp. At about 8:30 AM, and 

began responding to Shotwell Street to search for the blue tent, where there was 
a “pretty significant” homeless encampment. 



When she arrived in the area ofl 9 ,h and Shotwell, she noticed a man near the ^fll 
building who appeared to be “randomly” kicking a basketball against cars. “He was 
kicking it around and it was bouncing and hitting cars.” He appeared to be a Latino male, 
wearing a red tec shirt, blues, with long hair. 

spoke to a woman in a tent who directed her to a large blue tent 

with a blue tarp. told that the woman in that tent was | 
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made contact with the occupants of that tent, and 

concluded there was no baby in this encampment and she and headed back to 

their car. 



Heading back she saw the man they’d noticed earlier. “It looked like he’d been up all 
night.” He looked “disheveled,” Iris teeth were clenched, and based on her experience, 

thought he seemed to “be altered” and had “aggressive energy.” She noticed a “big 
knife,” with a 10-12-inch blade, in his right hand. She described what she observed as the 
man came into view: 


And he comes, uli, it.. .so there’s trees, tents.. .there’s lots of crap ove r there . 
So he comes out, and I like...I was like, ‘Oh, shit!,’ and like, um, 
he’s got a big fucking knife.’ And he’s, like, wailing it. And he like stops, 
and he kind of glances over at us. And he kind of stands there like this, you 
know what I mean? Like, pointing it. We’re, you know, we’re getting in... at 
this point we’re getting in...getting in the car. And he’s just kind of like 
this, right, in this gorilla land of...but, you know, on the opposite side of 
the street, and then he turns and he whacks at some garbage or something. 
He starts to walk down tire street, and he’s got this knife, and I’m like, ‘Shit! 
That’s a really big knife.’ Like, you know, of course I’m already thinking 
that he’s altered, kind of, you know, not really., . and he’s heading towards, 
you know...he’s past the first tent of^^^^|, but I don’t know if she’s 
out...I don’t know if she was outside or not. I don’t remember her now. 
Um, and you know, like you could just see the knife. So I’m like, ‘ Ya know, 
I just can’t let this one go.’ 



described the knife she observed: 


It was like the blade.. .1 mean, it’s like the biggest knife that you could have 
in your kitchen. It.. .it is something like a, uh, a chefs knife that you see in 
the kitchen you use to chop. Yeah. And it was double bladed. 


phoned 9-1-1 and reported the man with knife. She told Dispatchers she did not 
want to meet with police, because it could adversely impact her rapport with the 
homeless people. She was still on the phone with 9-1-1 when the first officer arrived, 
northbound on Shotwell, in a black and white SUV. He had driven past the man, so 
David redirected him to the subject, whom she had last seen in the area of 
tent! 


Her partner, was on the 400 block of Shotwell Street. could see him 

waving his anus, apparently trying to direct another arriving officer arriving. This officer 
was driving a “regular police car,” not an SUV. 
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It seemed like there were suddenly officers everywhere. Now a car length and a half 
away from the man and the officers, ^((watched in her rear view minor. She saw two 
officers approach. First a taller officer approached with an orange-tipped rifle. A shorter 
officer with dark hair came up second. She estimated that the officers approached within 
6-8 feet of the sitting man. The officers appeared to be giving commands to the man, but 
she did not hear them inside her car. 

She saw the officer fire the orange-tipped rifle; she could not hear the shots in her car. It 
appeared that he fired “a couple times,” however, because she saw multiple recoils, 
possibly three. 

The man with the knife who had been sitting on the ground got up. He stood up with his 
knife, and it looked to like he was “gonna lunge towards the cop.” ^^(describcd 
the man making a jabbing motion. She heard “boom, boom, boom, boom...like five shots 
fired.” 

stated that what she had observed from the man was significant enough that she 
called the police in. spite of such a contact possibly jeopardizing relationships with her 
clientele. She stated that in 10 years she estimated that she cal led police on three prior 
occasions for assistance with ^^^^aid she took the unusual step of 

calling in the police, because: 

This was extraordinary. I mean, this was...it wasn’t visually...it was not a 
good scene, his energy. He seemed altered. He seemed aggressive. And he 
was definitely making sure that people see that he was waving around a very 
large knife. 



had been working for San Francisco Homeless Outreach Team (HOT) for five 
months. On April 7,2016, he was working with They were responding to 

Shotwell Street to attempt to locate a newborn baby reported in a tent, arriving in the area 
between 08:30 and 09:00 hours. They were going to do a well-being check and offer 
assistance if the baby was located. 

When he got to the area, his attention was drawn to a man who was playing soccer with a 
basketball. The man was kicking the ball against cars and other objects without any 
apparent concern about what that would do. The man was wearing a red or red-orange 
shirt and faded blue jeans. 
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They began to search the local encampment for the reported newborn baby. As they 
worked through the encampment, he and did locate a woman who was 
fmm. There were two other people in the tent with her, a man and a female. They 
determined there was no merit to the report of a newborn infant in the encampment and 
began to return to the car. 

was going to smoke a cigarette before they left, so stood outside their car, 
on the passenger side. While standing there, he heard say something like, ‘Oh, he’s 

got a knife.’ lie saw that the man with the red shirt and blue jeans was now across the 
street from them, holding a large kitchen knife, swinging the weapon in a “kind of 
chopping motion.” 




k e Pt watching the man, because the aimed man appeared to be under the 
influence of something, “under some psychosis of some sort,” or a combination of the 
two. was mindful that “we were across the sheet, so.. .you know, I know, you 

know, if we have to, we can just jump in the car and take off, but, you know, we’re 
definitely keeping an eye on it, and so we’re just watching what he’s doing.” 

He thought that this situation should be called in. called the police non-emergency, 

but did not speak with anyone for a tew minutes, so told her to call 9-1-1, and 

“they can triage it as they see fit.” 


As was on the phone with Dispatchers, the man with the knife walked south on 
Shotwell, still holding and swinging the knife in his right hand, m moved along with 
him. He then noticed the man was now seated on the sidewalk with his back against the 
wall of a building. 

moved back to at the north end of the block and updated her. Just then a 
police officer in a Ford Explorer pulled up to them. told the officer, “Yeah, were 
the ones who called.” The officer went to the comer (north). 


did not want to be observed interacting with the police so she headed south, across 
from where had seen the man sitting. He saw the police coming down the bloclc, 

but the radio car seemed to be slow, so he started flagging down the officer to let him 
know where the man was. When the officer pulled up and stopped, got back into 

his car. A second police vehicle—a Fold Explorer—then pulled up behind the first police 
car. 
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m began watching from the passenger scat of his vehicle, kneeling up on his seat. 
The door of his car was closed, preventing him from hearing much of the encounter. He 
was approximately 30-40 feet away from where the man and the officers were. 

Looking out the back window, he watched two officers begin to approach the man from 
the sidewalk. A third officer was walking southward in the street. He could see that one 
of the officers is carrying “you know, the orange shotgun with the bean bag rounds in it.” 
The second officer had his gun unholstered, but “it’s not drawn on him at this point. " 

He could see the officer moving his mouth; he appeared to be telling the man something. 
All three officers were now pointing their firearms at the man. said he could hear 

the officer rack the ERIW. A few seconds later, he fired his bean bag rounds. |Hfl| 
believed the officer fired at least two and possibly three bean bag rounds. He believed the 
man was still in a seated position. While the man was seated, view was 

partially obstructed. He said, “I saw the bean bags hit him and kind of bounce off.” lie 
said the bean bag rounds appeared to hit the man’s torso. 

hr describing what happened next, stated, “And this is when the individual got 

up and ran towards the officers with the knife in his hand still.” He clarified later that the 
man seem to charge directly “at the officer with the handgun.” 

He summarized the use of deadly force elsewhere in the interview: 

I literally saw [the bean bag rounds] as it kind of came off of him, so I 
couldn’t really accurately tell where, but it seemed to hit him in the torso. 

Saw that he was kind of miming towards the officer and had the knife in his 
hand, ‘cause he was kind of, you know, flailing as he was kind of running 
towards them. And that’s when the officer with his sidearm drawn 
discharged his firearm, as well as the other officer. And then the individual 
kind of kept going, and then spun around and fell on his back. But he, like 
I said, had the knife in his hand the entire time. 

In describing the position and movement of the weapon as the suspect closed on the 
officers, explained the man was holding the knife at waist height, but out in front 

of him, “bringing it from your-waist-to your-shoulder kind of length. But not...not 
running; kind of flailing, you know?”^^^^| believes he heard five shots when the man 
began to run toward the officers. 
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said “as [the suspect] spun around and hit the ground, he still had [the knife] in 
his hand.” ^^J^Jperception was that the man began moving to his feet during the 
series of ERIW rounds. 


said that the entire encounter occurred quickly. He believed from the time the 
officers first pointed the ERIW to the time the gunshots were fired was ten to twelve 
seconds. believed that the suspect’s closest approach to the officers was within 6 

to 8 feet. 

Because his narrow focus was drawn to the man running at the officer, did not 

observe the third officer whom he had earlier noticed approaching in the street. That 
officer was outside of his peripheral vision. 


said that when the officers first approached the man, and he was out of the car, 
there were two people on the sidewalk near his car. But they continued to walk and 
passed through the area. He did not see anyone else in the area at the time of the 
encounter. 



|lie’s handled numerous 5150s and interacted with many 
people under the influence of narcotics. This was the first time he’d ever felt the need to 
call the police. 



is homeless and has resided in San Francisco for a year and a half. She had 
known the male subject involved in this incident during this time period. She knows him 
by his first name, Luis. Luis did not speak English. 


At the time of this incident, 


|had just awakened and was standing near 
which was located on the east sidewalk, mid-block, on the 400 block of 
Shotwell Street. 


A black and white four-door police sedan pulled up alongside tent, and the 

officer got out of the car by himself. He appeared to be looking for someone. Two more 
police vehicles pulled up. 
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When the first officer looked at she thought, “I was like, ‘Oh, shit! What did I 

do?’” The officer asked, “Where’s the knife?” the officer she didn’t have a 

knife. The officer then looked to left, toward where Luis was sitting on the 

ground about 15 to 20 feet away, near the roll up door. Luis had his left leg out and the 
right leg tucked underneath the left leg, and a knife to his right side. 

The officer raised a bean bag rifle at him, and heard him telling Luis to lay down. 

She stated that Luis spoke Spanish, but she did not tell the officer that. The officer kept 
approaching Luis and telling him to lay down. Luis raised his hands. stated: 

Luis goes like this. Like puts his hands up, like, ‘I’m not doin’ nothin’. Then 
he puts his hands down, and he just goes... they told him to lay down, and 
he picks up the knife and he waves it like, uh, ‘this is nothing, either.’ And 
he puts it back, okay? 

And then, um, the...when the...when he did that, uh, the officer with the 
bean bag rifle started shooting the bean bags at him, so he hit him about two 
or three times. And...but he’s...so Luis is blockin’ it, though. And by the 
third shot, Luis got up and stalled to run, okay? And then when he started 
to do that, the other officer started to shoot him. And...but while the other 
officer’s still firing bean bags, which was crazy to me. 

said the officer giving commands and filing the bean bag gun was standing on the 
sidewalk near the building walls. The other two officers were on the other side of the 
sidewalk, with the third officer positioned move in the street, behind the second officer. 

m recognized the rifle as a bean bag gun after the officer fired it, because she saw 
the rounds fired and realized they were bean bags. said she saw the bean bag 

rounds strike him. 

m said she didn’t see the knife at first, until pointed it out to her. She stated: 

I said, “J didn’t even see a knife, right?” 

And said, “No, the knife’s right there.” 

I said, “Oh, okay, I see it.” 

And this is while they’re still yelling at him. 

thought that the knife displayed by Luis “the little cake spreading knife” with a 
blade of “probably about 6 or 7 inches” that was “not sharp.” 
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|||j|B said that after the third bean bag round hit Luis, he got up to run. He “started to 
dart towards the street,” but she said the police officers started shooting so he was 
“falling and running, but towards them.” stated that Luis could not have attacked 

the officers, because “by the time [LuisJ.. .he even got about three or four feet before the 
officer, he.. .they.. .they shot him like, uh, a good four or five times already.” After he 
had been shot, Luis landed on Iris back. 

stated that Luis spent a lot of his time playing soccer by himself. She had not 
observed violent behavior from him in the past. 


and has worked there for 31 years. On April 7, 2016, she 
was working out of the building located on the southeast side of the 400 block of 
Shotwell Street. 

She was in the building working at her desk when she heard a person yelling something 
to the effect of ‘put it down’ or ‘don’t move.’ She went to the window overlooking the 
street. She saw two police officers; one of them was holding a long gun with orange on it; 
she didn’t notice if the other officer was holding anything. The officers were continuing 
to give commands to someone. 

Due to the angle and her height, was not able to see close to the wall of the building, 
below her. She returned to her desk for a moment, but went back to the window to 
observe, because she “could not resist the curiosity.” 

She heard the officers yell something like “don’t move” and then she heard a couple of 
shots. She saw shell cases eject from the officer’s orange rifle. She turned away, then 
turned back to the window. She looked out and saw a man holding a knife in his left 
hand, running, as if he was toward something, in the direction of a pole. He was neither 
walking nor sprinting. His left arm was raised and the blade pointed outward. She then 
heal’d more gunshots. 
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m lives in a homeless encampment On April 7, 

she was inside her tent, located about 20-25’ north of the building. Her boyfriend, 
was outside the tent. She heard a voice yell, ‘‘Stop!” one time. 

She looked out through a screen in the tent and saw a man she is familiar with walking in 
circles. The officers told him to stop it. An officer with a black and orange rifle fired at 
the man. 


She moved outside the tent and saw three police officers pointing their guns at a man she 
knows from the encampment. He was on the ground, bleeding. 

She had seen the man a little earlier, walking toward her tent. All he was doing was 
walking when the police were yelling at Mm. While describing the commands she heard, 
stated “They told him to stop it. He don’t...none of us like cops.” 



mm i s an and has worked there for 26 years. On April 7, 2016, 

she was working out of the building located on the southeast side of the 400 block of 
Shotwell Street. 


sits in front of the window overlooking Shotwell Street and heard something to 
the effect of, ‘Put it down, put it down.’ She stood up and looked out the window and saw 
an officer holding a red-orange shotgun, almost directly below her second story window. 

The officer fired the weapon. At first, could not see at whom he was firing, but 

the officer fired it two or three times. As he was firing, a second officer was yelling 
something like, ‘Put it down.’ 

mm^then saw a man who appeared to be homeless run toward the officers with a 
knife in his left hand. It seemed like he was getting up from a sitting position. 1 he man s 
knife was raised and pointed up. The man closed within 5 to 6 feet of the second officei. 
The second officer, who had a handgun, then fired two or three times at the homeless 
man. 
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said that it did not appear that the officers moved, but the suspect advanced 
toward them before the second officer fired. She stated that she did not see the other 
officer switch to his handgun. 

The homeless man fell to the ground, still clutching the knife in his hand. The officers 
then advanced and stood around the man. 


| estimated that 10 seconds passed from the tune she heard the initial yelling to 
the time that the officer fired the shotgun. 


She said the man is often in front of the doors on Shotwell Street, three or four 

times a week, playing soccer or handball. She’d never conversed with him or felt 
threatened by the man. He would stop playing ball to allow her to enter the garage. 



was walking west 19 th Street, on the southern sidewalk, past 
the SFFD Firehouse (#7), when she heard a male repeatedly shouting, “Drop it” 
thought that there was a fight among homeless in the area, then she noticed a police car 
on the corner of 19 th and Shotwell Streets, near the PG&E building. 

IlSIill'J wanted to “sec what all the fuss is about,” so she crossed the street. She then saw 
a Hispanic man who appeared to be homeless sitting with his back against the 
building and his legs out and his hands up. He was surrounded by officers. She said 

He was holding something. I really couldn’t tell what it was; it kind of 
looked like garbage...looked like shiny Mylar...silver Mylar. 

mmsaid “one main male officer with a long rifle that kind of looked like a pellet gun, 
not a lethal rifle” was pointing his weapon at the seated man and telling him to drop what 
was in his hands. 


On April 7,2016, 


The officer with the rifle fired at the man while he was seated. The man was trying to 
move; he appeared to be trying to get away from the pellets. He seemed to roll over to his 
right hip. 

The man appeared to begin get up, and the officer with the rifle switched guns, drawing 
his handgun and fired. The officer and the man were about 5 to 6 feet from each other. 

never saw the man stand up. She said, “I don’t think he could have gotten to his 
feet. I think, if anything, he could have started to raise himself, but he was never 
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standing.” Then the man was then face down on the sidewalk. Thereafter, several people 
in the homeless encampment “got in an uproar.” 


stated that she is familiar with the man and has seen him before. She stated that 
he generally keeps to himself and ra rely speaks. She said, “1 always think of him as a 
M and 

always sort of kicking a soccer ball against the PG&E building.” The man never seemed 
threatening to her. 


_[resides at On 

she was scaled in her apartment and heard someone yelling, “Get on the ground.” “Get 
down on the ground.” 

PK looked out the second story window and saw two officers advancing slowly. One 
officer had a rifle with him and the other officer had a hand on his hip. They were 
approaching a man with whom she is familiar; he lives on the street in this aiea. 

As the police advanced, the man was crouched down, with his head between his knees. 
She heard “get on the ground” a second time. The officers were shouting. They 
approached the man “somewhere between the tree and the pole.” 

The man started to move, as if to get up. The officers started shooting bean bags at the 
man. She believes they fired at least two rounds. 

got up and could see that the man started to move away from the police; the 
officers appeared to be shooting bean bags as he was getting up. He got to his feet and it 
looked like something hit him and hurt him. He tried to get out of the away. The second 
officer fired his handgun, but it did not appear to her that the man charged at them. She 
thought he was trying to get away from the bean bags. 


She knew the officer had fired his gun, because she could see blood on the man. The man 
stumbled and fell near the school street sign. 


After he was shot and stumbling, 

all of a sudden, I saw, like, a knife come from his body. Tike I...he didn’t 
point it. He didn’t whatsoever. In fact, I don’t even know if it was in his 
hand. 
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That’s another thing I say I don’t know. It came. It might have been on him. 

But a knife, like, fell from him, and like went to...I feel like it was on this 
second square. 

MM sa ^ s h e ’d only heard the man speak Spanish. She considered him to be harmless; 
he was often kicking a ball against her garage door or against the door. She said 

that she would often leave food for the man. She stated that “when I would look at him in 
the eye and talk to him, he’d say.. .he.. .he was like erratic...erratic energy. It was clear 
that he was not like a functioning person in society.” 



was living in a erected on 

Street. He had been living there for two months as of April 7, 2016. He lives there with 

his 


and were £ e dmg ready for an appointment with health services. She was 

inside their tent and was outside. Three police ears—two sedans and an SUV— 

pulled up. Officers asked them if they’d seen anyone with a knife, and answered 
“No.” 

The officers then saw a man further away, holding a knife. doesn’t know the actual 
name of the man with the knife, but recognized him as an occupant of a tent in the same 
encampment referred to as “Jose.” The man speaks Spanish. 


The officers approached the man with the knife. One officer had a black and orange 
shotgun that he recognized as a different type of shotgun. The other officer was a 
Sergeant with a “regular” handgun. The officers “wanted him to give up the knife.” He 
said the officers gave no commands, although he explained, “Wc just., .the only thing I 
heard is the cops telling him to get down.” He heard the officers say this twice. 

The officer with the shotgun then fired two times at Jose. After getting to his feet, Jose 
“started to go in circles.”^^J^aid that Jose did not have a knife when he stood up. He 
said that Jose had gotten to his feet and advanced toward a pole. The officer fired the 
shotgun again, ^^^could see that Jose was being hit in the left side of his torso, 
because he saw Jose’s shirt “going up.” Jose started “running in circles,” or spinning; 

opined that Jose must have been spinning to avoid being struck by more bean bag 
rounds. As he was spinning, the Sergeant fired his handgun. 
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Tn parts of his interview, stated the Sergeant fired twice and other parts of the 
interview he said the Sergeant fired three times. Jose fell back and hit the ground after 
being shot.explained, “that’s when I saw tine knife.” 



said that he went back into his tent after Jose went to the ground. 


said he did not see the knife in Jose’s hand, and believes the knife must have been 
in his hip area^^| said that he knows the Jose always has a knife on him and that he 
“talks to his self all the time” and “he’s always screaming and hollering.” | 


He did not see the HOT team personnel with Jose and was not aw r arc they were in the 
area until they made direct contact with him and 



heard what sounded like 3 or 4 shotgun blasts, followed by five to seven pistol shots. He 
grabbed his radio and headed in the direction of the gunfire, north on Shotwell .Street, on 
foot. 


He saw a Hispanic male on his back, laying on the sidewalk with his head toward the 
ciu'b. Approximately three feet from this man was a large knife. 

used his radio to notify Dispatch that there was an Officer-Involved Shooting 
and that additional resources were needed at the scene, ^^^^|lhen began to examine 
and treat the subject. He observed a head wound on his head, with an apparent 
corresponding exit wound at the back of his head. The man also had multiple gunshot 
wounds on his left arm. 



has worked for for 37 years. On the day of the incident, he was 

working at the building located HI 

While he was in the building working, heard someone repeatedly saying, 

“Lay on the ground” or “Get on the ground.” He got up quickly and moved to a second 
floor w'indow in order to look out. He had a birds eye view of the scene. 
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As he moved, he heard a hissing sound, which sounded like a pellet gun to 
“Not gunshots, but something like it.” He looked out the window and saw two police 
officers. A police officer with what appeared to be a rifle. He heard “a couple more 
shots” with the hissing sound, then he saw a man standing up, about 15 to 20 feet from 
the officers. The man looked like he might have been holding something in his hand, but 
PlSffilljjjjP could not see want he was holding. I be nwn moved mwaixl the officers with 
his hand raised. The man did not appear to be moving either slowly or quickly to 
1 J e did not hear the man say anything. 

He then heard gunshots. He saw the officer with the rifle “set that gun down.” and he 
heard “the real shots” of gunfire. He estimated the man to be 12-15 feet from the officers. 


thought that the man with the object may have been a homeless person he 


had noticed occasionally at the back of the 


| building. 




the morning of April 7, 2016, she was inside her residence watching a television show 
while wearing headphones. 


She heard the sound of “pops” while watching the show, and she thought it was people in 
the encampment across the street lighting fireworks. She thought she might have heard 
seven shots. She recalled a distinct pause several pops that sounded like a pellet gun, then 
a “slight pause, and then three more louder pops. And that’s when 1 looked at my 
husband, like, ‘What’s going on out there?’” 


She then noticed her husband, stand up. Jle appeared upset. p8jjil| 

went to the window and looked out. She saw Gongora laying down on the 
sidewalk. She saw that he had “something black and rectangular” in his hand. She could 
not make out what it was, but the police put an evidence marker next to it. She thought it 
might have been marked with the number “13.” 


After the shooting, the officers “gathered around” Gongora, EMS personnel were arrived 
very quickly thereafter. “I mean, the emergency response was really fast.” They were 
working on Iris chest and appeared to be “taking life-saving measures.” 
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She said that a neighbor’s husband had contacted Gongora earlier in the morning, and 
Gongora appeared to be sick. said she has never spoken to Gongora, but 

believes that he spoke only Spanish. She stated that Gongora was 'mild-mannered, 


comparatively. Like, he doesn’t get loud around me.” She stated that she has seen him 
consuming alcohol, but did not know what—if any-—substance and/or mental health 


issues he might have. 


I doesn’t “engage” the homeless because 


I’ve kind of found that if you befriend people too much, that.. .kind of.. .an 
awkward relationship...and it’s hard to set boundaries, especially with 
people with mental problems. 



| resides with at 

he was upstairs in his kitchen with 



On the morning of April 7, 2016, 


He heard a commotion on Shotwell Street. He looked out the window and saw three 
officers approaching a homeless man he knows as “Luis,” who was seated against the 
wall by the garage door at the front of the building. He noticed that two officers 

had firearms drawn as they approached. One officer had a "BB” shotgun with orange 
detailing, and the other officer had a handgun. The officer approached within 20 feet 
initially; there were no barriers between them and Luis. 


The officer with the “pellet gun” shouted “several times” at Luis to get on the ground. 
When he didn’t, the officer with the shotgun fired three to four tunes. The other officer 
started yelling something to the effect of, ‘Put it down.’ Luis turned away as the officer 
fired, and it appeared at least one of the rounds hit his back. 


After being shot by the pellet gun, Luis got to his feet and made some gesture that “kind 
of seemed to be demonstrating that he didn’t have anything dangerous.” He described the 
gesture as the suspect abruptly toward the officers and raising and opening his arms. 

said that when he got to his feet, “[Luis] was still holding whatever it was that 
[the officers] were telling him to drop.” thought the object might be a ping- 

pong paddle. believed that Luis yelled gibberish when he got to Iris feet. 

mm^aid that he would have felt threatened “a little bit” if Luis had moved toward 
him in the manner he witnessed, but he did not believe he would have been sufficiently 
fearful'to use lethal force, as he was holding a ping-pong paddle. 
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luk' feyffij said the officer with the handgun shot the suspect several times with his 
pistol. During different pails of his interview, mU estimated that the officer fired 
three, four, five, and six times. He described it as a “continuous” volley by the officer. 


jimm ,was familiar with Luis, having seen him residing on the sheets in the area for 
approximately six months. He stated that Luis is a homeless man who spends most of his 
time kicking a soccer ball and speaks only Spanish. 


| had difficulty describing Luis’ daily demeanor, because “there are days that 
he’s out there, and he’s...he’s yelling at nobody, but, you know, he’s kind of screaming 
for no apparent reason.” Other times, Luis would sweep the area in exchange for food. 
Wmm believes that Luis suffered from menial health issues, not substance abuse 
issues. He did not know Luis to use dings. 


The whole incident was very fast and took place in less than a minute. 


SFPD Homicide Investigation 

Sergeant Gary Watts #1594 completed his investigation and all materials and findings 
were provided to the Office of the District Attorney. He completed a summary 
memorandum to close his investigation on April 18, 2017. His summary report 
concludes, “Pending the SFDA’s charging decision or declination letter, this Homicide 
criminal investigation is completed.” 

Office of the District Attorney Investigation 

On May 24, 2018, San Francisco District Attorney George Gascon held a press 
conference to announce that criminal charges would not be filed against Sergeant Steger 
or Officer Mellone related to their actions in this incident. 

Administrative Investigation 

Upon notification of the Officer-Involved Shooting, the Internal Affairs Division of the 
San Francisco Police Department initiated an administrative investigation into the 
incident. Sergeants John Cmdo #1694 and Dennis Toomer #849 responded to the scene; 
Sergeant Crudo was assigned the administrative investigation. Acting Lieutenant Cristina 
Franco #1443 also responded to the scene from IAD. 
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The Office of Citizen’s Complaints (now the Department of Police Accountability) was 
also notified and initiated a separate, independent administrative investigation. Deputy 
Director Erick Balthazar and Investigator Sarah Maunder responded to the scene from 
OCC. The OCC investigation into this incident, including its exclusive materials and 
fin dings, were not reviewed as part of this internal investigation. Materials and 
information generated by SFPD criminal and administrative investigators were provided 
to OCC investigators. 

Post-Discharge Actions 

Sergeant Steger and Officer Mellone were administratively reassigned to Field 
Operations Bureau Headquarters immediately follorving the incident, in accordance with 
Department policy, as set forth in Department General Order 8.11.II.G.4, as follows: 

) 

Officers who discharge a firearm in an officer-involved shooting will be 
reassigned to his or her respective Bureau Fleadquarters. Officers shall not 
return to regular assignment for a minimum of 10 calendar days. This 
reassignment is administrative only and in no way shall be considered punitive. 

While on administrative assignment, the officers completed a mandated Critical Incident 
Response Team (CIRT) debriefing on Monday, April 11, 2016 at Mission Station, 
conducted by the Behavioral Science Unit. 

On April 11, 2016, Sergeant Steger and Officer Mellone separately completed a modified 
force options debriefing at the Academy. These were conducted one-on-one by Officer 
Phil Flelmer #4 of the Academy PT/DT staff. 

On April 12, 2016, Sergeant Steger and Officer Mellone separately completed a post¬ 
discharge debriefing at the Lake Merced Range with Officer Nick Shihadeh #1612. 
Officer Shihadeh reviewed the proper handling, manipulation and use of their 
Department-issued replacement Sig Sauer .40 caliber handguns. 

On April 14, 2016, a Return to Duty panel convened to consider whether to recommend 
to Chief Suhr the return of Sergeant Steger and Officer Mellone to their regular 
assignments. Deputy Chief Mikail Ali of the Administration Bureau chaired the panel. 

Lieutenant Eddie Yu and Sergeant Watts of the Homicide Detail provided a summary of 
the initial findings of the criminal investigation. By roll call vote, the panel unanimously 
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voted to recommend the return of Sergeant Steger and Officer Mellone to their regular 
duties, and forwarded its recommendation to Chief Suin'. 

Chief Suhr concurred with the Return to Duty panel’s recommendations and returned the 
officers to full duty status. A letter informing the Police Commission, dated April 18. 
2016, was sent to Police Commission President Suzy Loftus. The Chiefs decision was 
presented in closed session to the Police Commission on April 20, 2016. after which time 
the officers were returned to full duty status. 

Training & Experience 

The work assignment and training records of the involved officers were reviewed as part 
of this investigation. 

Sergeant Nathaniel Steger#2252 


the San Francisco Police Academy in on 
was reviewed for this investigation. 

He was assigned to Inglcsidc Station on January 8, 2000 for his Field Training 
assignment. On May 13, 2000, he was transferred to Mission Station, where he served his 
Probation. On May 12, 2001, he was assigned to Bayview Station. He remained at 
Bayview for approximately 6 months, transferring to Mission Station on November 24, 
2001. From January 29, 2005 to November 1, 2005, he was temporarily assigned to 
Medical Liaison. He was assigned to the Field Operations Bureau on November 1, 2005, 
and he returned to Mission Station on March 11, 2006. 

He promoted to Sergeant on September 22, 2008 and remained at Mission Station. On 
February 7, 2009, Sergeant Steger was transferred to the Management Control Division 
(now Internal Affairs). He was reassigned to the Chiefs Office on October 15, 2011. On 
February 2, 2012, Sergeant Steger was reassigned to the Academy. He returned to 
Mission Station as a patrol sergeant on October 25, 2013. 

Prior to this incident, Sergeant Steger had last completed a 40-hour Continued 
Professional Training course on August 21, 2014 and had satisfied training standards for 
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his patrol assignment. Ilis prior Range qualification was in December of 2015; he 
qualified with the Extended Range Impact Weapon (ERTW) at that tune. He has served as 
an EVOC Instructor, an FTO and an FTO Sergeant. Sergeant Steger was not CIT trained 
at the time of this incident. His specialized training record includes a range of course 
including: Inclusive Leadership (07/15/15), Blue Courage (06/17/14), Officer Involved 
Shooting for Supervisors (10/22/13), ICI Homicide (08/19/11), Internal Affairs & Critical 
Incidents (11/11/11), Supervisory Course (10/09/09), ICI Core Course (04/17/09), 
Internal Affairs Investigations (02/19/09), Emergency Vehicle Operation Course 
Instructor (06/20/08), and Field Training Officer (10/25/02). Sergeant Steger taught 
Conflict Resolution at the Academy. 

Officer Michael Mellone #4249 


Officer Mellone joined 


the San Francisco Police Department 



as a lateral 


police officer. Officer Mellone’s background packet was reviewed for this investigation. 



Officer Mellone was a highly decorated officer before joining the SFPD, and he received 
numerous commendations and awards, including a 10851 Award for recovery of stolen 
vehicles (2004); a MADD Award and a Contra Costa County Avoid the 25 Award for 
prolific DUI arrests (2008); ^^^^Police Department Officer of the Year (2009); 
Meritorious Service Award (2010). 


After completing the SFPD Academy instruction for lateral officers. Officer Mellone was 
assigned to Bayview Station on June 30,2012 as his Field Training station. On 
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November 10. 2012, he was transferred to Southern Station, where he served his 
Probation. On September 28. 2013, he was assigned Mission Station as his permanent 
station. 

Prior to this incident, Officer Mcllone had last completed a 40-hour Continued 
Professional framing course on December 11, 2014 and had satisfied training standards 
for his patrol assignment. Officer Mellone completed Police Crisis Intervention II 
training on February 27, 2014. He has served as an FTO. His specialized training record 
includes a range of courses including: Drug Recognition Expert (12/01/15), Suicide 
Prevention Training (01/09/15), Traffic Collision Investigations (03/15/13), ICI Core 
Course (05/14/10), Firearms Investigation Training (03/23/10), ICI Robbery Course 
(02/26/2010), Advanced Interview and Interrogations (8/29/09), Interview and 
Interrogations (05/01/09), Problem Oriented Policing Conference (09/22/08), Search 
Warrant School (03/05/08), Field Training Officer (06/29/07), Narcotics Drugs 
Investigations Update (03/21/06), and Drug Trends Update (2005). 
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Officer Mellone was involved in an Officer-Involved Shooting in 2010 while with the 

Police Department. In this incident, a homicide suspect drew a weapon following 
a pursuit. The suspect was hit by officers’ gunfire and placed under arrest. The suspect 
told criminal investigators that he had attempted to provoke the officers into shooting him 
in order to commit “Suicide by Cop.” The OIS was found to be proper, and there was no 
corresponding litigation. 


Internal Affairs Division Interviews 

Sergeant John Crudo #1694 and thcn-Sergcant Dennis Toomer #849 conducted 
compelled administrative interviews of Sergeant Steger, Officer Mellone, and Officer 
Perez. Each officer was separately interviewed; all three officers were represented at their 
interviews by their attorney. Sergeant Steger and Officer Mellone received a Lybaigei 
Admonition (including an advisement of his Miranda Rights). 

The accounts in these interviews were consistent with accounts voluntarily provided by 
the officers in their Homicide interviews, as well as with evidence and analysis developed 
in the course of the criminal and administrative investigations. 

Sergeant Nathaniel Steger #2252 

Sergeant Steger was interviewed by IAD Sergeants Crudo and i oomer in the presence of 
his attorney, Mi'. Scott Burrell. Sergeant Steger’s account of the incident during this 
interview was consistent with his statement to criminal investigators. Sergeant Steger was 
provided a copy of his criminal interview prior to his administrative interview. 


48 


SFDPA- 0179-14 - 000482 














IAD SUMMARY REPORT—OIS U] 6-00] 


At the outset of his interview, Sergeant Stcger was asked if he wished to amend or clarify 
his statement to criminal investigators. Sergeant Steger stated that he had seen a video 
clip capturing pail of the incident on the news. Sergeant Steger said that heard two 
voices in the video yelling commands in English to ‘drop it.’ Although he still did not 
recall having issued commands to the subject, he believes he must have been one of the 
two people issuing commands. He did not think it was Officer Perez, because Officer 
Perez was giving commands in Spanish. Sergeant Steger also said that the video revealed 
to him that he took several more steps in retreat than the one or two he thought he’d taken 
when he spoke to criminal investigators. 

Note: The video referred to by Sergeant Steger was video recorded by the 
surveillance camera, I hc full video was downloaded at the time of 

the incident and reviewed by both criminal and administrative investigators in the course 
and scope of their respective investigations. 

Sergeant Steger is 5’10” and 210 pounds. He wears corrective lenses and was wearing Iris 
glasses at the time of this inci dent. Sergeant Steger is right-handed. He speaks English 
only; he does not speak a second language. He had 7 to 8 hours of sleep prior to his April 
7, 2016 shift. 

On April 7, he was assigned to Mission Station patrol, working a Day Watch schedule 
(0600-1600 hours) and using the call sign 3D 101. He was wearing a short-sleeve Class B 
uniform with embroidered patches and his Sergeant’s star on the left chest. After the 
incident, CSI photographed him wearing this unifonn in the manner he wore it at the time 
of the shooting. Equipment he carried on his person included: his Department-issued PIC 
radio; his Department-issued Sig Sauer .40 caliber handgun, with one cartridge in the 
chamber and a fully loaded magazine containing twelve cartridges; two Department- 
issued spare magazines fully loaded with twelve .40-caliber cartridges; a pair of 
Department-issued handcuffs; a collapsible Monondaclc baton; and Department-issued 
OC spray. He was wearing his bullet-resistant vest, and had a knife in the vest pocket. 

Sergeant Steger was driving a black and white police vehicle with SFPD markings and 
equipped with red and blue emergency lights (Ford Explorer #230). 'This vehicle has a 
radio on board; Sergeant Steger did not have additional gear aboard the vehicle. 

Sergeant Steger said that he believed himself to be the only supervisor on the street, and 
he was very aware that the district was shorthanded, so when he respond to assist Officer 
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Mellone, he had two purposes in mind: to respond as back up and assist Officer Mcllone, 
and because he was a supervisor with an officer responding to an armed subject who 
might have mental health issues. 

When he made contact with the HOT worker that called 9-1-1 (^H) ; she told him only 
something to the effect of "over there.” He did not get a lot of information from her. 

When he pulled up behind Officer Mcllone, Sergeant Steger saw Officer Mcllone exit his 
vehicle with the ERIW. He stopped near two people outside of a tent mid-block of the 
east side of the 400 block of Shotwell Street. It appeared that Officer Mellone spoke to 
them. Officer Mellone was initially about 10 feel ahead of him. Sergeant Steger "didn’t 
want [Officer Mcllone] to be alone,” so he moved to join Officer Mellone. As he 
approached Officer Mcllone, Sergeant Steger saw Mr Gongora further south, 
approximately 30 feet away, sitting down and holding a big kniie. He alerted Officer 
Mellone, and presumed Officer Mellone heard him, because Officer Mellone began 
moving that direction. 

Sergeant Steger moved to catch up to Officer Mellone. Regarding this advance, Sergeant 
Steger was asked, “Was there any kind of discussion? Any kind of plan, or did you guys 
talk about any kind of engagement or tactics or anything?” Sergeant Steger answered 

We did...we did not; however, I’ve worked with [Officer] Mike [Mellone] 
for some time, and I know that he’s an extremely capable individual. He’s 
intelligent. He’s thoughtful. He’s, uh...he’s got his act together. And lie’s 
worked in the Mission for some time. So I was confident that he was not 
gonna overreact or anything like that. And while there was no verbal plan, 
you know, 1 had a plan in my mind how this was gonna go down. 

Sergeant Steger caught up to Officer Mellone, moving to a position to the right of Officer 
Mellone. Officer Mellone had stopped approximately 15 feet from the subject and was 
pointing the ERIW at Mr. Gongora. They were approximately on opposite sides of the 
sidewalk, with Officer Mellone near the building line and Sergeant Steger positioned near 
the curb. Sergeant Steger said, “I don’t think I actually drew my weapon until we were at 
the 15 foot mark, and we had kind of stopped moving at this point.” Sergeant Steger 
explained that this distance seemed reasonable, because: 

we wanted to give the guy enough space that he had every opportunity to 
drop the weapon and, you know, to comply with...with our orders and 
everything. But we need to be close enough that: A, the ERIW is effective 
But more importantly, that he can hear our commands. 
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Sergeant Steger recalled the suspect was initially sitting down with his legs straight out. 
He was holding his knife in his right hand, with his hand to the ground. Sergeant Steger 
stated that the suspect appeared to have a very tight grip on the knife. The blade was 
pointing downward and inward, with the point roughly toward his knee. 

Sergeant Steger stated that there had not been time for a tactical discussion to this point. 
While discussing this, he repeated that he shifted his focus as his awareness that he must 
necessarily and immediately assume the role of the ERIW’s lethal cover. He said: 

Yeah, L.in fact, I was actually, um...I was land of slow at drawing my 
weapon in...in that I walked up. I hadn’t even unholstered my gun until it 
dawned on me that, you know, I was it. I was lethal cover. So then I was 
like, ‘Oh! Let me...I, you know.. .1 have to unholster. 5 

During tins interview, while discussing the initial contact with the subject, Sergeant 
Steger was asked about Department Bulletin 15-106, “Avoiding the Lawful But Awful 
Use of Force,” an A-priority bulletin issued on April 27, 2015. Sergeant Steger was 
asked, “Were there feasible opportunities for you to create time and distance or to 
^ establish rapport with the subject in this situation?” Sergeant Steger answered: 

It.. .First, I’d like to say that while I don’t agree with the title of that bulletin, 
tins is a practice that I’ve engage in in most of my career. I have always 
been, urn, ‘Let’s slow it down. Let’s, you know...we can talk this out. L..I 
think I said in my Homicide interview that.. .that I am.. .I’m the person who 
will spend hours to talk a guy who might be in crisis into a pair of handcuffs 
and into the back of a car so we don’t have to tackle and fight him. I mean, 

I.. .1 don’t.. .I’ll take all the time in the world. 

And that was my mindset going into this. This is what I had planned to do. 

Tins is what I had always done. The plan was: We’re gonna show up. The 
, ERIW will be out. We will issue a command for him to separate him from 
the knife. And then we’ll talk about whatever he needs to talk about. And 
whether it is that he’s in crisis, and he needs help, and we need to get him 
off to PES. Or...or...you know, or whether he’s just fixing lunch. I don’t 
know, you know? I don’t know what the knife is there for, and 
it’s.. .we.. .the plan is, as it has always been, is: I’m gonna ask you to drop 
the knife. I’m gonna order you to drop the knife, and then we’re gomia 
separate you from the knife. And then we’ll.. .then we can talk about it. All 
day long. 

So in this instance, when we fust arrived, you know, it was a very large 
knif e. And he was not a threat... an immediate threat to anybody. But he was 
( still a potential threat. Fie had a huge knife sitting next to him, so, you know, 

it’s, like I said...it’s an area of high concentration. We have citizens, you 


51 


SFDPA - 0 1 79-14 - 000485 


IAD SUMMARY REPORT—OIS #16-001 


know, I..,I know there are people behind me. I know there are people across 
the street, I know there are people at the end of the block. So we can't give 
him all the room in the world, and we need to make sure that we maintain 
some sort of control. 

[Officer Mellone] issued the command to ‘lay on the ground' or ‘drop the 
knife’.. ,uh, you know, which.. .whichever it was. And he opened his hand. 

And I went, ‘Okay! Step One.’ Now, we’re gonna.. .you know, the next step 
in the plan is: we’re gonna talk him away from the knife.’ Then we’ll 
recover the knife, and we can.. .we can take care of this. And... 

The problem was that he then again grabbed the knife. And that’s, you 
know, that’s when I went, ‘Oh shit! What’s he doing? Why is he grabbing 
that knife again?’ And that’s when...that’s when Officer Mellone 
discharged the ERIW. I can’t remember if he gave one more command and 
then discharged it, but it was.. .it was soon after he grabbed the.. .the knife 
again. 

So he.. .you know, the subject really took away any opportunity for any kind 
of.. .any kind of time and distance. It.. .There was no more. 

Sergeant Steger affirmed that it was his intent to get the suspect disarmed, then establish 
dialogue and rapport. 

Sergeant Steger stated that he believed the suspect understood the commands Officer 
Mellone gave him, because he initially complied with the officer’s directions. The 
suspect opened his hand for one to two seconds. 

Sergeant Steger reviewed and discussed Department Bulletin 15-234, “Extended Range 
Impact Weapon,” an A-priority bulletin issued on November 19, 2015. The section 
“Upon Arrival” at the top of page 2 of the bulletin was discussed. Policy in this section 
requires officers deploying an ERIW to “Obtain a quick briefing to determine if an ERIW 
is warranted” and “Formulate a plan with your Cover Officers and ground arrest teams. 
Sergeant Steger stated that the planning and briefing with Officer Mellone was simply the 
identification of the armed subject by the roll up doors. Sergeant Steger said: 

That was about as close as we were gonna get. There was no...no 
ti,. .everything moved really quickly from that point on. We walked up, like 
I said. We closed the distance to about 15 feet. Officer Mellone gave the 
initial command and then everything just unfo... unfolded very quickly. 

There was no...because of the concentration, because of the small space, 
there was no real time to sit and have a pow-wow on how we were gonna 
do this. I was relying upon his experience and reasonableness, and 1 think 
he was relying on mine. 
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Sergeant Steger confirmed that the situation was momentarily static when he and Officer 
Mellone took their position 15 to 20 feet away. When asked if he might have considered 
pulling back or holding for a moment, Sergeant Steger stated that they had stopped and 
held their position at 15 feet. He reiterated that this distance allowed them to be in the 
effective range of the ER1W; be close enough to the suspect to be sure that he could hear 
them; and to separate the suspect, to the degree possible, from the bystanders in the area. 

Sergeant Steger did not recall hearing any warning issued prior to the firing of the ERIW, 
although he heard commands issued prior to the first ERIW round being fired. Officer 
Mellone fired the ERIW when Mr. Gongora re-established his grip on his knife. Sergeant 
Steger stated that “there was the initial command, and when he re-grabbed the knife. 
There was no time for a warning. At that moment, you know, he showed some intention.” 

Sergeant Steger heard two distinct ERIW rounds fired, with a brief pause between them, 
long enough for the suspect to raise his hands or otheiwise submit to their authority. 
Officer Mellone yelled commands continuously. He saw two rounds strike the suspect’s 
right arm. They did not appear to effect the suspect. 

After Officer Mellone fired the first ERIW round, the subject appeared to start standing 
up and he fixed his focus on Sergeant Steger. The suspect initially moved northwest, 
toward the back of a white pickup truck parked nearby, and Sergeant Steger thought the 
suspect might try to leave the area. Then the suspect turned and “immediately came in at 
me. Directly at me.” 

The advancing suspect was holding out the knife “like he was getting ready to.. .to slash 
with it,” Demonstrating the suspect’s grip and posture, Sergeant Steger held his hand in a 
fist, with lhs right ann extended, and his fist held at shoulder height, palm down, He 
stated that the knife blade was pointed forward, toward Sergeant Steger. Sergeant Steger 
stated that as he advanced, the suspect had his left shoulder forward, as though “he was 
kind of loaded up” to slash with his knife. 

Sergeant Steger recalled that when the suspect advanced, he retreated. He recalled only 
taking one or two steps backward, but after seeing video from the incident, he realized he 
retreated a greater distance than he thought. 

The suspect closed within ten feet of Sergeant Steger when he fired, because he thought 
the suspect “was gonna kill me.” 
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LAD interviewers reviewed available force options with Sergeant Steger. He explained 
the necessity of his firearm, given the circumstances he faced. Verbal commands had 
been unsuccessfully used, and the ERIW had failed. Physical controls could not be used 
against a subject advancing with a 13-inch knife. OC- and baton were not suitable options, 
because the suspect was immediately “charging” him with a deadly weapon, closing the 
distance separating them. These less lethal option were not reasonable against an 
immediate lethal threat, but in any case, despite retreating to maintain distance from the 
suspect, Sergeant Steger did not believe he had sufficient time to transition from his 
firearm to OC or baton with the aimed suspect closing in. (As a cover officer for the 
ERIW, Sergeant Steger was required to have his firearm drawn.) 

Sergeant Steger fired two separate sequences of fire. Sergeant Steger believed that he 
initially fired two times at the advancing suspect. His initial sequence of fire appealed to 
strike the suspect, but the rounds did not appear to stop his advance. Sergeant Steger then 
utilized the ‘Failure Drill,’ which officers are trained to utilize in the event fired rounds 
do not appear to stop an immediate lethal attack. Sergeant Steger explained. 

I fired center mass, which were proving ineffective. It was not slowing him 
down. He was still advancing. And then I went to the Failure Drill, and that 
was a single shot to the head. 

When asked, “was it your intent to kill the suspect” when he utilized the Failure Drill, 
Sergeant Steger answered, “No. It was my intent just to.. .to stop the threat and protect 
myself.” 

Sergeant Steger stated that he was moving backward as he fired. He utilized point 
shooting from a two-handed, because he did not have the time to acquiie his sights. 
Sergeant Steger stated that he stopped firing when the suspect “fell to the ground 
and.. .and stopped advancing.” 

Sergeant Steger stated that after the shooting, “You know, I kind of froze, was the best 
way to describe it.” He holstered his handgun without thinking about it, and he was aware 
that Officer Mellone was on the radio, but he was “just kind of stunned.” 

Sergeant Steger saw that the suspect was holding the knife in his right hand and that he 
.was breathing. He stated that he was “cognizant that there’s still a.. .there is a potential 
threat, if that makes any sense.” He understood that paramedics would not enter the scene 
until it was safe, which meant that they had to secure the weapon. Sergeant Steger did not 
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want to get on the ground with tire armed suspect, so he pinned the right wrist to the 
ground with Iris foot, until Officer Perez removed the weapon. 

Sergeant Steger then initiated first aid. He checked for a pulse, locating one. Having 
assessed the suspect as breathing and with a pulse, he knew that CPR was not appropriate 
at that time. He searched for traumatic injuries, but did not roll the subject over, because 
he was concerned that it the process would make it worse for the suspect. Paramedics 
arrived directly from Station 7 and began to treat the suspect. 

Sergeant Steger was taken aside by Sergeant Jeffrey Aloise, who collected a Public 
Safety Statement. Sergeant Steger remained on scene after the shooting for a period of a 
few minutes. He was transported to Mission Station by a uniformed patrol officer, who 
remained with him. He remained separated and monitored until he met with his 
representative. 



Officer Michael Mellonc #4249 


Officer Mellone was interviewed by IAD Sergeants Crudo and Toomer in the presence of 
his attorney, Mr. Don Nobles. Officer Mellone’s account of the incident during this 
interview was consistent with his statement to criminal investigators. Officer Mellone 
was provided a copy of his criminal interview prior to his administrative interview. 

Officer Mellone is 6’1” and weighs 220 pounds. He does not wear corrective lenses. He 
had about seven hours of sleep the night before Iris April 7, 2016 shift, and had consumed 
one glass of wine before going to bed on the night of April 6, 2016. At the time of the 
administrative interview, he had worked at Mission Station for approximately two years. 
Officer Mellone speaks “a very basic level of Spanish,” but is neither fluent nor a 
certified interpreter; otherwise, he speaks no language other than English. Officer 
Mellone is right-handed. 


Officer Mellone had 14 years of law enforcement experience at the time of this interview. 



assignments included gang, narcotics, robbery, felony assault, and homicide 
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investigations. In he was a Field I raining Officer. He received significant 

specialized training through these agencies and received numerous awards and 
commendations. 



|J|££l[e completed the SFPD 40-hour C1T course in either 2013 or 2014, while still at 
Southern Station. His last range qualification had been in December 2015. He was 
supposed to qualify in November, but the Range was closed and the calendar extended. 
He qualified with the ER1W at that time; his most recent Advanced Officer training was 


in 2015. 


On April 7, 2016 he was assigned to Mission Station patrol, working a Day Watch shift 
(0600-1600) and using the call sign 3D11 A. He was wearing a short-sleeve Class B 
uniform with embroidered patches and his 7-point star on the left chest. After the 
incident, CSI photographed him wearing this uniform in the manner he wore it at tire time 
of the shooting. Equipment he carried on his person included: his Department-issued PIC 
radio; his Department-issued SigSaucr .40 caliber handgun, with one cartridge in the 
chamber and a fully loaded magazine containing 12 cartridges; two Department-issued 
spare magazines frilly loaded with 12 .40-caliber cartridges. The fiicamr has a modified 
grip, which was installed at the Range. Officer Mel lone also carried two pairs of 
handcuffs; a collapsible baton; and Department-issued OC spray. He was wearing Iris 
bullet-resistant vest. 


Officer Mel lone was driving a marked black and white sedan adorned with the SFPD 
logo and equipped with emergency lights and sirens (vehicle #095). I his ladio car is 
equipped with an IVfDT computer and radio. Officer Mellone lecallod that a liflc and 
ERIW were loaded in their vehicle; he did not specifically recall, however, whether 
spikes strips had been loaded into their vehicle. Officer Mellone stated that Ire had 
recently been assigned a recruit officer (Officer Pio Bemales #667), and that Officer 
Bemales would have packed the car. 

Officer Mellone stated that he and Officer Bemales prepared the ERIW at the start of 
their shift. The officers jointly conducted the triple check loading procedures, as 


56 


SFDPA-0179-14 - 000490 




LAD SUMMARY REPORT—OIS #16-001 


(' 

described in Department Bulletin 15-234, “Extended Range Impact Weapon Guide 
Sheet.” Officer Mellone had personally participated in the loading of four 12 gauge Super 
Sock rounds into the magazine, with the chamber empty. 

At the time of this incident, “a decision was made to essentially bench my recruit and 
refer hi m out to the Academy, which is why 1 was by myself.” Officer Bemales was in 
the third phase of his field training. Officer Mellone left'the station in response to a call 
of a man possibly casing vehicles in the area of Florida and Treat Streets. While enroute 
to this call, however, an A-priority call of a “222” (Person Aimed with a Knife) on 
Shotwell Street at 17 th Street was broadcast. Officer Mellone broke to respond to the call, 
initiating a Code 3 response from 17 lh and Valencia Streets. Sergeant ICaprosch 
acknowledged the Code 3 response. 

Officer Mellone stated that he initiated a Code 3 response, because the nature and source 
of the call carried additional weight for him. He explained: 

So when they.. .when they called us reporting a person waving a knife, you 
, ■ know, I knew that it was an actual City employee that has training and 

\ experience, you know, dealing with a lot of these types of situations, so 

that’s.. .The knife was described as being, I think, about 12 inches, and they 
said he was waving it around. So that’s why I made it a Code 3 response, 
because I was concerned that someone was gonna be huit. 

Officer Mellone tried to advise Dispatch that he was responding with an ERIW, but he 
was not able to broadcast that information until he arrived in the area of Shotwell and 17 th 
Streets. At that time, he reported that he’d arrived on scene and had an ERTW. 

He searched the area for the subject from the call, then Sergeant Steger broadcast that the 
, reporting party was directing him closer to 19 th Street. Officer Mellone drove that 

direction and was mid-block on the 400 block of Shotwell Street when he saw a tall white 
male wearing what appeared to be a HOT shirt at the corner of Shotwell and 19 th Street. 
The man was standing alongside a gray car double parked at the stop sign; he was 
pointing to the east sidewalk and waving, as if to direct him toward the subject. 

Officer Mellone stopped his car; in his rear view mirror, he saw Sergeant Steger pulling 
up behind his car. He was parked alongside a tent encampment. Officer Mellone got out, 
and retrieved the ERIW from his vehicle rack, carrying it a port aims. In his periphery, he 
saw Sergeant Steger getting out of his car. Officer Mellone moved east toward the 
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sidewalk, clearing cars parked on the east curb line. Describing his initial plan ol action, 
he said: 

1 was gonna get out on foot and start checking the sidewalk, because it 
was...it was difficult to see from the low profile, the...the...the patrol 
sedan. You can’t really see onto the sidewalk, and 1 was going to check. 

There was a homeless encampment on that block, so 1 wasn’t sure if the 
suspect—or the individual—was in that encampment or if he was hiding 
between cars. But as I was driving southbound, this person kind of waving 
me down like this, and he was pointing like this, very exaggerated. It kind 
of focused where I was gonna, you know, look for the person. 

He explained he did not have the opportunity to speak to the man who had flagged him 
down, nor to anyone else about the call. Officer Mellone said: 

As soon as I got on the other side of these cars and saw that he had the large 
knife in his hand. I immediately started giving him verbal commands. It 
would, you know, to.. .it was my intention to.. .1 was gonna try to prone him 
out on the ground. 

I The suspect was seated on the sidewalk with his back against a building wall, to his 

south, by the north roll up door. The suspect was holding a large knife in a tight- 

fisted grip, with its 12- to 13-inch blade pointed upward. He appeared to be talking to 
himself in what Officer Mellone heard as “gibberish.” Officer Mellone, who has limited 
proficiency in Spanish, stated, “It didn’t sound like Spanish at all.” Officer Mellone 
believed that the suspect looked to be under the influence of some type of stimulant, such 
as methamphelamine, cocaine, or both. lie broadcast a Code 33 to clear the air for an 
emergency. 

In describing his initial reaction to seeing the subject. Officer Mellone stated 

But when I cleared this tree and these cars, I actually saw him, and then I 
saw that he was actually holding the knife hi his hand. And it kind of 
surprised me, and I just immediately reacted to that with...by charging the 
ERIW. 

Officer Mellone closed in on the subject, charging the BRIW as he approached. He 
estimated that he approached within 20 to 30 feet of the subject, then stopped. He had a 
clear, unobstructed view of the suspect, with no obstacles or barriers between them. The 
right side of the suspect’s body was closest to him. Officer Mellone stated that at this 
/ point: 
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I thin k my movements slowed down, because I was gonna start giving him 
commands and try to prone him out to handcuff him. Get him away from 
the knife; that was my intent... what was going through my mind at the time. 

Asked to elaborate on his plan. Officer Mellone said 

I was just gonna, you know, tell him to drop the knife. Like have him either 
crawl away from it to where we could, you know', safely handcuff him. But 
* using verbal commands. 

Because of its range and the threat posed by the armed suspect, Officer Mellone 
concluded that the ERIW w'as a reasonable force option for the situation facing him, 
because he couldn’t get close enough to attempt other options, including OC, physical 
controls, carotid restraint, or baton. Officer Mellone, about 2 feet away from the property 
lin e, pointed the ERIW at the suspect and began yelling commands to put down his knife. 
Sergeant Steger was now positioned about 5 to 6 feet to the right of Officer Mellone. 

Officer Mellone stated this strategy initially appeared to work, because the suspect 
released his grip on Iris knife, setting it down next to his thigh. However, his impression 
( suddenly changed. Officer Mellone stated 

But within seconds [he] immediately picks the knife back up and starts the 
erratic behavior again. So my ability to engage in dialogue with him and 
create time and distance w r as pre-empted by his re-retrieval of this large 
knif e and...and this unusual behavior that was very consistent with drug 
influence. 

So there...there was not much of an .opportunity for me to create any 
additional time, because he had re-acquired the weapon, and his behavior 
was suggesting to me that he w'as going to hurt himself with the knife or 
that he was going to try to do something with it, because he had just picked 
it up again in my presence. 

And going to these calls on a regular basis, w'hen somebody sets their 
weapon down, I’ve never had an occasion where somebody re-acquired it. 

It was extremely alarming to me, that he had pick it back up again. I thought 
he was going to try to harm himself with it or somebody else. 

Officer Mellone believed the suspect reacquired the knife within three to five seconds of 
setting it down. His concern increased when the suspect reacquired his knife, because 
Officer Mellone believed the subject was going to try to get up. “It was just all this very 
strange and... and erratic facial expressions and these unusual, unnatural, you know, body 
V movements. He didn’t look like he could sit still.” Officer Mellone and Sergeant Steger 

began yelling repeated commands at the suspect to put down his weapon. 
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From the time he first saw him to the time he fired the first ERJTW round, the subject 
remained seated on the sidewalk, with his back to the wall alongside the PG&E rollup 
door, and his legs extended straight out. He was looking all about and did not appear to 
focus on anything in particular. 

When the suspect grabbed tire knife and gyrated in a maimer that led Officer Mellone to 
conclude he may try to get to his feet. Officer Mellone fired the ER1W. lie fired a total of 
four rounds, pausing between each to pump the weapon, reassess, and then reacquire the 
target. 

Officer Mellone thought the bean bags had little effect. “I seem to recall that it looked 
like he was just flinching. Like it didn’t really seem like it was affecting him very much 
at all.” Officer Mellone would fire all four rounds, which appeared to impact Zone 1, in 
the right bicep and shoulder area of the suspect. Officer Mellone stated: 

I think that I was very clearly wanting to take his aim and subdue it. 

And.. .and I that.. .that my intent and my.. .my concern was that this was the 
arm that was holding the knife, and I wanted to, you know, get him to drop 
the knife and disable this aim. So I think all of my shots were fired with that 
intent, with the ER1W, and 1 think that.. .1 believe that most, if...if not all 
of them, hit him in this area somewhere, It just seemed to have a counter 
effect. 

By the time the second bean bag had struck the suspect, the suspect appeared to be 
stalling to get up to his feet. “When it came to three or four, he is.. .is.. .looked like he 
was trying to stand up.” 

When the suspect got to his feet and “fixated” on Sergeant Steger, he quickly turned and 
advanced on Sergeant Steger holding his knife in an assaultive manner. Initially the 
suspect was about 20 feet from his position at this time. Officer Mellone described the 
suspect’s approach as “aggressively charging, if not running, directly at where Sergeant 
Steger was standing, with the knife in his right hand, pointed outward, in the direction of 
where Sergeant Steger was.” The suspect was described as holding his arm locked out, 
chest high, while making circular motions with the knife. 

This was when Officer Mellone transitioned from the ERIW to his Department-issued 
firearm, while he and Sergeant Steger “retreated a little bit.” The suspect had advanced 
all the way to the curb line and closed the distance on the retreating Sergeant. Asked 
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“who’s moving faster, the suspect or the Sergeant?,” Officer Mellone answered, “The 
suspect.” The suspect had closed within 10 to 12 feet when Officer Mellone fired at him. 

Officer Mellone stated that he was aware that he had a small funnel with a clear line of 
fire to his front right, as the suspect moved forward. He knew Sergeant Steger was to his 
right and the street beyond was clear. There was a parked and unattended white pickup 
truck beyond the target. He switched the ERIW to his offhand (left hand) and drew his 
Department-issued firearm with his right hand. 

He used a one-handed grip and fired at the oncoming suspect. He believes he fired four 
rounds at “the largest mass of Iris body.” He did not recall acquiring his front sights, but 
was not sure that he used point shooting. “I don’t remember looking at my sights, but I 
would imagine that my.. .my training probably had me looking at them. It’s kind of hard 
to say.” 

He had turned toward the suspect, so that he was crossing from Officer Mellone’s left to 
right. Officer Mellone had stopped retreating when he fired from a fixed position. 

f 

Asked why he fired, he stated that his intent was to stop the threat posed by the person 
charging with the knife. It was not his intention to kill the suspect. Officer Mellone 
summarized: 

The less lethal had failed, and we...we were now confronted with a...a 
lethal threat, where he was charging at us with the knife. It was a large knife. 

There was no doubt in my mind that he was going to stab one or both of us 
and inflict serious injury and/or kill us. 

And then I had the additional concern, that there were individuals, 
pedestrians, and other people in the street that could be harmed by this 
person if he were to overcome us or get.. .or get away, and that he presented 
a serious risk of death or great bodily injury to not only myself, Sergeant 
Steger, but other people that were present. 

Officer Mellone stated his belief that Sergeant Steger fired before he did, as he was 
transitioning from the ERIW to the handgun. 

Officer Mellone stated that he did not have time to give a warning prior to firing his 
handgun, “because he was actively at what I.. .what I believed to be a full speed, charging 
at us with a knife. There was no time to give any additional commands.” 
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Officer Mellone stated that he stopped firing when the suspect collapsed to the ground, 
because he no longer presented the same level of threat to Sergeant Steger or others. The 
suspect was on the ground, seriously wounded, but he still held the knife in his right 
hand. 

Officer Mellone radioed for an ambulance and started getting additional assistance to the 
scene. SFFD Paramedics were on scene within thirty' seconds of reporting the scene 
secure (CAD shows this broadcast at 10:05:14). Officer Mellone did not see what 
happened to the suspect’s knife, but he later saw it on the sidewalk a few feet from where 
the suspect was then being tended to by SFFD personnel. 

Sergeant Aloise seemed to be on the scene immediately, and Officer Mellone provided a 
Public Safety Statement to him. He remained on scene for less than fifteen minutes, 
before being transported by Officer Medina to Mission Station. He was sepaiated and 
monitored at Mission Station. 

Officer Mellone explained that other force options were not reasonable at this time. 
Verbal persuasion had failed. Physical controls were not reasonable against a subject 
“holding a very large knife and acting erratically.” The same was true for using the 
carotid restraint. The distance was too great to use either oleum capsicum spray (OC) or a 
baton. 

During tills interview, Officer Mellone was asked about policy and procedure related to 
deployment of an ERIW, as detailed in DB 15-234. Officer Mellone knew that the 
effective range of the ERIW was 15 to 60 feet. 

The protocol stipulates that “on arrival, ERIW must obtain a quick briefing to determine 
if the ERIW is warranted and to formulate a plan with your cover.” Asked if there he had 
engaged in any pre-deployment communication with Sergeant Steger, before initiating 
contact with the subject, Officer Mellone stated: 

We did not have an opportunity to have any communication. When wc first 
saw him with the knife, it was startling. It was immediate. There wasn’t 
time just to...to retreat and plan at that point. We had already initiated 
contact with him. So, wc maintained our positioning and tell into oui 
training as far as, you know, how to triangulate and give commands. But 
there was no opportunity at all to just.. .to take a step back or call a time out 
and then discuss a plan, at least as far as I was concerned. 
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Officer Mellone was asked if lie confirmed “that Sergeant Steger was ready and able to 
provide lethal cover when you began to engage the suspect with the ERIW?” Officer 
Mellone answered affirmatively. He was asked to elaborate. 

Sergeant Crudo: How did you confirm that? 

Officer Mellone: I could see it. 

Sergeant Crudo: So as.. .as you engaged him, did you see that? Whether he 
had his weapon drawn? 

Officer Mellone: hi my peripheral vision, yes. I believe.. .1.. .it’s my current 
belief that he did. 

Officer Mellone was asked if he requested a 408 stand by, as required by Department 
Bulletin 15-234 and in effect at the time of this incident. He responded: 

There no opportunity to request a.. .an ambulance, because-—as I 
previously mentioned—I wasn’t able.. .could barely get out on the radio to 
explain that I had an ERIW. There were a lot of units using the radio to 
initiate their response. 

But I also knew from patrolling the District that Fire Station 7 is located 
with a.. .with par.. .stalled with paramedics. It’s located at 19 th and 
Shotwell, which would essentially be in a safe starting location for 
paramedics anyway. So it.. .it was known to me that.. .that the fire station 
was literally a half-block away, and then they ended up even walking up to 
the scene within seconds afterward. 

So I.. .1 did not have the the.. .1 don’t feel that 1 had the opportunity to 
request an ambulance stand by, just based on radio traffic, but I knew that 
a staffed fire station with paramedics was literally steps away from where 
we are. 

With respect to firing the ERIW, Officer Mellone was asked if he knew the verbiage of 
the “verbal challenge” warning which is specified in DB 15-234. Officer Mellone recited 
the verbal challenge (‘Red light. Less Lethal, Less Lethal. Drop the knife or I will 
shoot.’) Officer Mellone correctly understood that the challenge is, in part, intended to 
advise other officer that the ERIW is about to be fired in order to reduce the possibility of 
“sympathetic fire” reactions. 

He was then asked, “Did you issue or attempt to issue such a challenge?” Officer Mellone 
answered, “No.” When asked to elaborate, he stated: 

It was a tactical decision. It was my concern that if I gave him a warning, 
then my.. .my optimum target area, I would lose that.. .being his arm. And 
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I wanted to use the bean bag quickly, jmu know? Subdue the arm and.. .and 
not turn this into a protracted incident. So I...I didn’t issue that verbal 
command because I...I felt that it was...it was a tactical decision. 


Officer Mellone was asked about Department Bulletin 15-106, “Avoiding the Lawful but 
Awful Use of Force ” as it applied to this encounter. The interviewer quoting the bulletin, 
referenced the policy therein which states, “An officer should consider creating time and 
distance and establishing a rapport as an alternative to using force in every other 
circumstance, whenever it is safe to do so.” 

Officer Mellone was asked, “How were you working to create some distance?” Officer 
Mellone explained his intentions: 

Well, I.. .1 wanted to.. .1 want to separate the individual from the knife. So 
my.. .my first intention in.. .in that endeavor was to have him put the knife 
down, and then attempt to engage in some type of dialogue, you know, to 
where we could try to contain or separate him away from the knife. Because 
he was behaving erratically, and the way that he was speaking, it looked 
like that he was high on drugs. So I wanted to separate him from the knife 
and attempt to handcuff him to where we could, you know, try to get to the 
bottom of what...what the issue was that was leading to that underlying 
behavior. 

Officer Mellone was asked, “In the timeframe of when you’re obviously aware of 
the... the presence of this guy aimed with a large knife and it’s... and the time you fired 
the first ERIW round—bean bag round—did you, did Sergeant Steger, attempt some 
dialogue or establish.. .establish rapport with the suspect?” Officer Mellone answered: 

Yeah. We both shouted at him numerous times to put it down...to put the 
knife down. And then we continued delivering those commands while I was 
using the bean bag, and continue...continued shouting at him to drop the 
knife over and over again. 

With regard to his CIT training. Officer Mellone stated that he had successfully used 
Crisis Intervention Techniques in prior incidents, citing an example from the day earlier 
that involved a psychotic woman armed with a knife. When asked Was youi Clf 
training applicable in this situation?,” Officer Mellone answeied. 

The CIT training is always applicable, but when faced with a subject that is 
actively armed with a knife and with the observed behavior, I had to resort 
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to my training, because it pertains to, you know, safe containment of...of' 
an armed subject first. 

And those attempts failed, and the suspect quickly assaulted us with the 
knife, so we weren’t able to engage in much CIT techniques, because we 
were now being threat.. .faced with a deadly threat. 

NOTE: Based on statements of the officers and witnesses—who report that the suspect was 
seated near the north PG&E roll up door—and the location of the vehicles at the scene, 
video and other evidence, the initial distance separating Officer Mellone when he saw the 
suspect was more likely in the range of approximately 50 feet. 

Conclusion 

The focus of this administrative investigation is whether Sergeant Nathaniel Steger #2252 
and Officer Michael Mellone #4249 followed San Francisco Police Department policies 
and procedures when they discharged their Department-issued firearms on April 7, 2016. 

The administrative investigation considered the criminal investigative findings, 
statements, and evidence, as well as applicable San Francisco Police Department policies 
and procedure, with particular attention paid to Department General Orders 5.01, Use of 
Force and 5.02, Use of Firearms (revised March 16, 2011). 

Policy Review 

The analysis of whether the involved officers conformed to Department policy and 
procedure took into consideration law, policy and procedure, as in effect at the time the 
officers used lethal force. This incident occurred prior to the adoption of the new policy, 
under the policy then set forth in DGO 5.01, Use of Force (revised October 04, 1995) and 
DGO 5.02, Use of Firearms (revised March 16, 2011). Particular attention was paid to 
the following law and policy: 

• Department General Order 1.04, Duties of Sergeants (July 20, 1994) 

® Department General Order 5.01, Use of Force (Revised October 04, 1995) 

® Department General Order 5.02, Use of Firearms (Revised March 11, 2011) 

• Department Bulletin 15-106, Avoiding the “Lawful but Awful” Use of Force (A- 
priority, April 27, 2015) 

• Department Bulletin 15-155, Response to Mental Health Calls with Armed Suspects 
(A-priority, July 16, 2015) 
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® Department Bulletin 15-234, Extended Range Impact Weapon (A-priority, November 
19,2015) 

NOTE: On December 21, 2016, the Department issued a revised Department General 
Order 5.01, Use of Force. Department General Order 5.02, Use of Firearms was 
rescinded and its topic folded into the revised DGO 5.01. This review is based upon the 
policy and law in effect at the time of this incident. 

Objecti ve Reasonable Officer Standard 

Use of Force instances, up to and including the use of deadly force, are evaluated in 
accordance with the “objective reasonable officer” standards established by the United 
States Supreme Court’s Graham-Connor decision (Graham v. Connor, 490 U.S. 386 
(1989)). 

Based on this standard, the amount of force applied shall not exceed what is reasonable to 
overcome the subject’s resistance to gain or maintain control of the subject. Each officer 
must rely on their judgment to employ objectively reasonable force for that specific 
situation. 

The reasonableness of a particular use of force must be judged from the perspective of a 
reasonable officer. The actions should be examined through the eyes of an officer on the 
scene at the time the force was applied. The officer s actions aie not to be examined with 
the 20/20 vision of hindsight, no matter how compelling the evidence discovered 
afterward may be. The application of force must be evaluated based on the facts and 
circumstances confronting the officer, without regard to the officer s underlying intent or 
motivation, and based on the knowledge that the officer acted properly under the 
established law at the time. 

The officer is not required to have made the best decision or the same decision the 
reviewer favors; the officer is required to have made a reasonable decision, based on the 
totality of the circumstances, the information known to the officer at the time, and his or 
her training and experience. 

As affirmed in Section of Department General Order 5.01, Use of Force, the use of force . 
is judged from the perspective of a reasonable officer, using the test: 

a Would an officer with same or similar training and experience; 
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• Facing same or similar circumstances; 

® Act in the same way or use similar- judgment? 

Factors that are to be considered in the evaluation are: 

® The severity of the crime at issue; 

• The threat of the suspect to citizens and officers; 

• The level of active resistance or effort to escape. 

Federal courts have repeatedly affirmed this landmark 1989 decision.’ finding that the 
calculus of reasonableness must make allowance for the fact that police officers are often 
forced to make split-second judgments—in situations that are tense, uncertain, and 
rapidly evolving—about the amount of force appli ed in a particular situation. 

As affirmed by the 9 th Circuit decision in Scott vs. Henrich (39 F.3d 912 (9 lh Circuit. 
1994)), the evaluation of force is whether it is reasonable and justified. Officers are not 
required by law to use the least intrusive force, but a reasonable application of force. 

DGO 5,01, Use of Force (Rev. 10/04/95) 

This review is based upon the policy and law in place at the time of this incident. Because 
the rescinded General Order is no longer readily available for review, this section reviews 
some of the key sections of the old policy. 

Section A of DGO 5.01, Use of Force of this order reminds officers to preserve the 
dignity of all parties and limit the use of legal force to only the amount necessary to 
complete a law enforcement purpose. 

A. It is the policy of the San Francisco Police Department to accomplish the 
police mission as effectively as possible with the highest regard for the dignity 
of all persons and with minimal reliance upon the use of physical force. The 
use of physical force shall be restricted to circumstances authorized by law 
and to the degree minimally necessary to accomplish a lawful police task. 

Section B of DGO 5.01, Use of Force of this order reminds officers that control may be 
achieved through verbal commands and persuasion, and officers shall attempt to use such 
means in advance of physical force, if feasible. 
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B. Officers are frequently confronted with situations where control must be 
exercised to effect arrests and to protect the public safety. Control may be 
achieved through advice, warnings, and persuasion, or by the use of physical 
force. While the use of reasonable physical force may be necessary in 
situations that cannot be otherwise controlled, force may not be resorted to 
unless other reasonable alternatives have been exhausted or would clearly be 
ineffective under the particular circumstances. 

Section C of DGO 5.01, Use of Force reminds officers that they are authorized to use 
only the force reasonable and necessary to protect themselves and others, but not 
excessive force. Officers are reminded that they should use the reasonable force 
necessary to protect themselves or others and should be able to articulate theii reasons foi 
doing so. 

C. Officers are permitted to use whatever force is reasonable and necessary to 
protect others or themselves, but no more. The purpose of this policy is not to 
restrict officers from using sufficient force to protect themselves or others, but 
to provide general guidelines under which force may be used. 11 exceptional 
circumstances occur which arc not contemplated by this order, officers should 
use any force reasonably necessary to protect themselves or others; however, 
they must be able to articulate the reasons for employing such force. 

Section D of DGO 5.01, Use of Force authorized force options for the San Francisco 
Police Department. 

1). CATEGORIES OF FORCE TO EMPLOY (In ascending order of gravity) 

1, When the use of force is necessary and appropriate, officer shall, to the extent 
possible, utilize an escalating scale of options and not employ more forceful 
measures unless it is determined that a lower level of force would not be 
adequate, or such a level of force is attempted and actually found to be 
inadequate. The scale of options, in order of increasing severity, is set forth 
below: 

a. Verbal Persuasion 

b. Physical Control (e.g, passive resister, bent wrist control, excluding the 
carotid restraint 

c. Liquid Chemical Agent (Mace/Oleoresin Capsicum) 
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d. Carotid Restraint 

e. Department Issued Baton 

f. Firearm 

2. It is not the intent of the order to require officers to try each of the options 
before escalating to the next. Clearly, good judgment and the circumstances of 
each situation will dictate the level at which an officer will start. Officers using 
any type of force are accountable for its use. 

Section E of DGO 5.01, Use of Force defined reasonable force and reiterates the right of 
an officer under Section 835a of the California Penal Code to use reasonable force to 
effect and arrest, prevent escape, effect or overcome resistance. 

E. REASONABLE FORCE 

1. Officers must frequently employ the use of force to effect arrests and ensure 
the public safety. It is not intended that any suspect should ever be allowed to • 
be tire first to exercise force, thus gaining an advantage in a physical 
confrontation. Nothing in this order should be interpreted to mean that an 
officer is required to engage in prolonged hand-to-hand combat with all its 
risks before resorting to use of force that more quickly, humanely, and safely 
brings an arrestee under physical control. 

2. Penal Code Section 835a provides that, “Anypeace officer who has 
reasonable cause to believe that the person to be arrested has committed a 
public offense may use reasonable force to effect the arrest, to prevent escape 
or to overcome resistance. A peace officer who makes or attempts to make an 
arrest need not retreat or desist from his/her efforts by reason of resistance or 
threatened resistance of the person being arrested; nor shall such officer be 
deemed the aggressor or lose his/her right to self defense by the use of 
reasonable force to effect the arrest, or to prevent escape, or to overcome 
resistance .” [.Italicized text is the author’s, as in the printed order.] 

Section F of DGO 5.01, Use of Force authorized when and how force may be justifiably 
used by San Francisco Police Officers. 
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F. CIRCUMSTANCES JUSTIFYING THE USE OF FORCE 

1. Officers may use force in the performance of their duties in the following 
circumstances: 

a. To prevent the commission of a public offense. 

b. To prevent a person from injuring himself/herself. 

c. To effect the lawful arrest/detention of persons resisting or attempting to 
evade that arrest/detention. 

d. In self defense or in the defense of another person. 

2. Before using force, the officer should consider these questions: 

a. What actions on the part of the suspect justify the use of force? 

b. What crime is being or has been committed? 

c. Does the situation require the immediate use of force? 

Section G of DGO 5.01, Use of Force reiterates concepts expressed in Sections B and C 
of the order. 

G. VERBAL PERSUASION AS A MEANS OF EFFECTING CUSTODY 

1. The practice of courtesy in all public contacts encourages understanding and 
cooperation; lack of courtesy arouses resentment and often physical 
resistance. Simple directions which are complied with while you merely 
accompany the subject are by far the most desirable method of dealing with an 
arrest situation. Control can be achieved through advice, persuasion, and 
warnings before resorting to actual physical force. 

2. The above should not be construed to suggest that you should ever relax and 
lose control of a situation, thus endangering your personal safety or the safety 
of others. Officers are permitted to use that force which is reasonable and 
necessary to protect themselves from bodily harm. 

a. To prevent the commission of a public offense. 
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DGO 5.02. Use of Firearms (Rev. 03/16/11) 

Department General Order 5.02, Use of Firearms, revised March 16, 2011. set forth how 
and when San Francisco Police Officers are permitted to draw and utilize a firearm. . 
Because this rescinded General Order is no longer readily available for review, this 
section reviews some of the key sections of the old policy. 

Section LB HANDLING AND DRAWING FIREARMS set forth the conditions under 
which an officer may draw his firearm, as follows: 

1. HANDLING FIREARMS. An officer shall handle and manipulate a firearm in 
accordance with Department-approved firearms training. An officer shall not 
manually cock the hammer of the Department-issued handgun to defeat the first . 
shot double-action feature. 

2. AUTHORIZED CIRCUMSTANCES. An officer.may draw or exhibit a firearm in 
the line of duty when the officer has reasonable cause to believe it may be 
necessary for his or her own safety or for the safety of others. When an officer 
determines that the threat is over, the officer shall holster his or her firearm or 
hold the shoulder weapon in port arms position pointed or slung in a manner 
consistent with Department-approved firearms training. If an officer points a 
firearm at a person and the person is not arrested, and if the circumstances permit, 
the officer should tell the individual the reason the officer drew the firearm. 

3. DRAWING OTHERWISE PROHIBITED. An officer shall not draw a 
Department-issued firearm except as authorized by this order, for inspection by a 
superior, maintenance, safekeeping, or Department-approved training. 

Department General Order 5.02, Use of Firearms , Section I.C.l PERMISSIBLE 
CIRCUMSTANCES enumerated the circumstances in which an officer is permitted to 
fire his weapon. 

C. Discharge of Firearms 

1. PERMISSIBLE CIRCUMSTANCES. Except as limited by sections C.4 and C.5, 

an officer may discharge a firearm in any of the following circumstances: 

a. In self-defense when the officer has reasonable cause to believe that he or she is 
in imminent danger of death or serious bodily injury. 
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b. In defense of another person when the officer has reasonable cause to believe 
that the person is in imminent danger of death or serious bodily injury. However, 
an officer may not discharge a firearm at a person who presents a danger only to 
him or herself, and there is no reasonable cause to believe that the person poses an 
imminent danger of death or serious bodily injury to the officer or any other 
person. 

c. To apprehend a person when both of the following circumstances exist: 

(1) The officer has reasonable cause to believe that the person has 
committed or has attempted to commit a violent felony involving the use 
or threatened use of deadly force; and 

(2) The officer has reasonable cause to believe that a substantial risk exists 
that the person will cause death or serious bodily injury to officers or 
others if the person’s apprehension is delayed. 

d. To kill a dangerous animal. To kill an animal that is so badly injured that 
humanity requires its removal from further suffering where other alternatives are 
impractical and the owner, if present, gives permission. 

e. To signal for help for an urgent purpose when no other reasonable means can 
be used. 

2. VERBAL WARNING. If feasible, and if doing so would not increase the danger 
to the officers or others, an officer shall give a verbal warning to submit to the 
authority of the officer before discharging a firearm. 

3. REASONABLE CARE. To the extent practical, an officer shall take reasonable 
care when discharging his or her firearm so as not to jeopardize the safety of 
innocent members of the public. 

DB 15-106. Avoiding the Lawful but Awful Use of Force (dated Aprij 27, 2015) 

Department Bulletin 15-106, in effect at the time of this incident, was issued as an A- 
priority policy bulletin on April 27, 2016 and signed by then-Chief of Police Gregory P. 
Suhr. Because this bulletin has since expired, this section reviews some of the relevant 
policy established by this bulletin. 
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DB 15-106 addressed two topics. First, it reminded SFPD sworn members that, although 
DGO 5.01.2.I.C.1 permits the use of a firearm in self-defense or defense of another 
person when presented with an imminent deadly threat, “An officer may not discharge a 
firearm at a person who presents a danger only to him or herself.” 


Second, this bulletin repeated and expounded upon language from Department Bulletin 
13-120, Response to Mental Health Calls with Armed Suspect , issued June 17, 2013. 
Although expired at the time of the incident, Department Bulletin 15-155, Response to 
Mental Health Calls with Armed Suspect was are-issued of DB 13-120, andDB 15-106 
was in effect at the time of this incident. 

Department Bulletins 13-120, 15-106, and 15-155 collectively imposed a tactical 
obligation upon SFPD “officers to create time, distance, and establish a rapport with 
people in crisis who are only a danger to themselves,” as well as “every other 
circumstance,” when the situation is safe enough to do so. Department Bulletin 15-106 
addresses the intent of this obligation. The following excerpt is from DB 15-106: 

Department Bulletin 13-120 requires officers to create time, distance and 
establish a rapport with people in crisis who are only a danger to themselves. 
Officers should consider creating time, distance, and establishing a rapport 
as an alternative to using force in every other circumstance; whenever it 
would be safe to do so. Critics of the referenced “stabilize mindset” claim 
this strategy is not only too lofty but is too risky for officers, I disagree and 
argue that conducting a thoughtful assessment of the situation is not asldng 
an officer to accept more risk. Assessing your options is the first step to 
ensuring that you are moving in the most tactically sound way you can in a 
given set of circumstances. When an officer is able to decrease his/her 
exposure to a threat by creating time and distance, the officer will need less 
force to overcome the decreased level of risk and thereby increase his/her 
level of safety. As long as this can be done with no increased risk to the 
officers and/or others, it may allow for a situation where nobody gets hurt 
- civilian, police officer, or suspect. 

Nothing in this Department Bulletin is intended to make any officer or the 
people we are sworn to serve less safe. Officers should consider all available 
options before acting. There are times when using quick, decisive force 
options are necessary to keep yourself and/or someone else safe, up to an 
including deadly force. While the courts have consistently held that officers 
are never required to retreat from effecting a lawful arrest or detention, the 
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strongest officers are those who consider all options - including creating 
time, distance, and establishing rapport. 

The underlying tactical concepts of creating time and space where feasible and of 
attempting to establish rapport when circumstances permitted have been incorporated into 
the current version of Department General Order 5.01, Use of Force, which took effect 
on December 21, 2016. 

DB 15-155, Response to Mental Health Calls with Armed Suspect (dated July 16. 201.5) 

Department Bulletin 15-234, in effect at the time of this incident, was issued as an A- 
priority policy bulletin on November 19, 2015 and signed by then-Chief of Police 
Gregory P. Suhr. Because this bulletin has since expired, this section reviews some of the 
relevant policy established in this bulletin. 

Members of the SFPD respond to thousands of calls annually to assist persons 
experiencing a mental health crisis. 

Officers shall promptly request a supervisor to respond to an incident that 
involves the following: 

1. A call of an armed person who appears to be suffering from a mental 
illness or is in an apparent altered mental status, or 

2. When on-viewing or arriving at the scene of a call and learning the 
incident involves an armed person who appears to be suffering from a 
mental illness or is in an apparent altered mental status. 

The supervisor shall acknowledge the request on the radio, promptly respond to 
the scene and monitor the radio while en-route. Upon arrival at the scene, the 
supervisor shall assume command of the incident. 

If there is no reasonable cause to believe that the person suffering an 
apparent mental crisis is a threat to any other person including an officer , the 
officers shall observe, maintain a safe distance, and attempt to stabilize the 
scene until the arrival of the super-visor who will assume command. 

Under no circumstance shall officers jeopardize their own safety or that of 
any other person in attempting to interpret or apply this directive. The goal 
of this procedure is to allow for sufficient time to deescalate the situation when 
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there is no reasonable cause to believe that a person, other than the person 
requiring mental health services, is in danger of death or serious bodily injury. 

Members are reminded of the requirements in DGO 5.02,I.C.l.b. which reads, in 
part: 

However, an officer may not discharge a firearm at a person who 
presents a danger only to him or herself, and there is no reasonable 
cause to believe that the person poses an imminent danger of death or 
serious bodily injury to the officer or any other person. 

DB 15-234. Extended Range Impact Weapon Guide Sheet (dated November 19. 2015) 

Department Bulletin 15-234, in effect at the time of this incident, was issued as an A- 
priority policy bulletin on November 19, 2015 and signed by then-Chief of Police 
Gregory P. Suhr. Because this bulletin has since expired, this section reviews some of the 
relevant procedures documented in this bulletin. 

'Phis bulletin reiterated the specifications and protocols related to the use of the 
Department’s Remington 870 12-gauge bean bag impact weapon, as taught by SFPD 
Range Staff. Officers trained to use the ER1W are required to requalify with this weapon 
system on a semi-annual basis. The following exceipt is from this bulletin: 

PROCEDURAL PRECAUTIONS 

ERIW Officers shall: 

B Check the ERIW out of and back into the armory at the start and end 
of each watch. 

H Ensure that the ERIW is empty and unloaded at the start and end of 
each watch with another officer. 

B Ensure that the ERIW is equipped with an orange forend and butt 
stock. 

a Ensure that all ERIW rounds are clearly marked with “CTS Super 
Sock 2581” and verified by another officer. If the printing on a round 
is illegible, do not load the round into the ERIW shotgun. The round 
shall be returned to the Lake Merced Range for exchange. 
a NOT possess any shotgun rounds not designed for the ERIW (no lethal 
rounds). 
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a Conduct the loading protocol with another officer prior to leaving the 
station. Triple check process as trained. 

H Load 4 rounds in the magazine, chamber empty. 

■ The ERIW shall be carried and secured in the shotgun rack inside the 
passenger compartment of the vehicle or in an approved locking 
mechanism. 

PRE-DEPLOYMENT PROCEDURES 

■ Ask the requesting supervisor for a response code 

H Have communications broadcast on ‘'an all” that an ERIW is enroute. 

■ Have communications dispatch a 408 code 1 to stand by. 
a Upon arrival: 

o Obtain a quick briefing to determine if the ERIW is. warranted 
o Formulate a plan with your Cover Officer and ground arrest teams 

DEPLOYMENT PROCEDURES 

■ ERIW gunner shall always have a lethal cover officer alongside. 

■ Point of aim is Zone 2 (waist and below). Zone 1 may be targeted it 
Zone 2 is unavailable or you are delivering the CTS round from 60 
feet. 

* Point of aim is Zone 2 (waist and below). Zone 1 may be targeted if 
Zone 2 is unavailable or you are delivering the CTS round from 60 
feet. 

■ Verbal Challenge 

o “Red Light! Less Lethal! Less Lethal! Drop the weapon or I will 
shoot!” 

■ Point of aim is Zone 2 (waist and below). Zone 1 may be targeted if 
Zone 2 is unavailable or you are delivering the CTS round from 60 
feet. 

■ Assess after each shot. 

a If subsequent rounds are needed, take aim at a different Zone 2 target 
area. 
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Investigative Conclusions 

After examination of the totality of this incident, the relevant policy, the investigative 

conclusions, and other considerations described in this report, the following conclusions 

are based on a preponderance of evidence: 

• On April 7, 2016, Sergeant Nathaniel Steger #2252 and Officer Michael Mellone 
#4249 responded separately (both as single officer units) to the area of the 400 block 
of Shotwell Street to investigate a report of a possibly mentally disturbed man aimed 
with a large knife. Because the reporting party was a member of the San Francisco 
Homeless Outreach Team (HOT), both Sergeant Steger and Officer Mellone had 
attached greater credibility and urgency to this call. 

® The subject’s location was initially reported incorrectly. Although the impact was 
nominal, the error added a slight delay in the officers’ response time and initial 
assessment. The net effect added to the officers’ sense of urgency. 

• Sergeant Steger had contacted another HOT member who redirected him to this 
location; Officer Mellone observed a HOT member flagging him down as he 
searched. Officer Mellone arrived at the scene just before Sergeant Steger, and the 
officers parked mid-block, with Sergeant Steger behind Officer Mellone, next to 
unattended vehicles parked against the east curb line, in the vicinity of a homeless 
encampment. 

• Officer Mellone was carrying an Extended Range Impact Weapon (ERIW) in his 
vehicle. He and his assigned recruit officer—Officer Pio Bemales #667—had loaded 
this weapon together at the start of their shift using the prescribed triple check 
protocol in accordance with Department Bulletin 15-234, Extended Ranee Impact 
Weapon Guide Sheet . As he got out of his vehicle, Officer Mellone retrieved the 
ERIW he had loaded. 

• Officer Mellone had notified Dispatch that he had an ERIW, and he knew that 
Sergeant Steger-—a supervisor—-was on scene, in accordance with Pre-Deployment 
Procedures listed in Department Bulletin 15-234, Extended Ranee Impact Weapon 
Guide Sheet . 

• Officer Mellone made his way to the sidewalk, asking people in nearby tents for 
information. When he had a clear view of the sidewalk, Officer Mellone saw a man 
matching the description about 50 feet to his southwest, seated on the sidewalk with 
his back against a building and holding a large kitchen knife. 
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Sergeant Steger saw Officer Mellone get out of the car with his ERIW and head to the 
sidewalk. He followed Officer Mellone, concerned that the subject might be in the 
encampment or close by. As he neared the sidewalk, he saw a man matching the 
description of the subject and holding a large knife. The man was seated near the 
northern PG&E roll up door. Sergeant Steger alerted Officer Mellone, who 
immediately began moving toward the subject. 

Officer Mellone stated that he did not hear Sergeant Steger’s alert, but that he 
observed the suspect and closed in immediately, calling a Code-33 to clear the radio 
and racking a SuperSock round into the ERIW chamber as he approached. 

Officer Mellone had not requested a Code 1 ambulance (“408”) as directed in the Pre- 
Deployment Section of DB 15-234, either in advance of deploying nor as he deployed 
the ERIW. Officer Mellone did not “obtain a quick briefing to determine if the ERIW 
"is warranted,” nor did he “formulate a plan with your Cover Officer and ground 
arrests teams,” as specified under “Upon Arrival” in the Pre-Deployment Procedures 
in Department Bulletin 15-234. 

It should be noted that Officer Mellone stated that he could not radio for an ambulance 
because radio traffic was too heavy, and he was aware that SF.FD Station 7 was staffed 
with EMT personnel. He also stated that he did not have time to obtain a briefing or 
formulate a plan with his cover officer because of the imminent threat posed. 

Officer Mellone moved to a position 15-20 feet north of the sitting subject. Sergeant 
Steger initially hurried to catch up and triangulated approximately the same distance 
northwest of the subject. The area between the officers and subject was open and 
unobstructed. 

Officer Mellone believed that the subject was under the influence of narcotics, in a 
state of mental health crisis, or both. He based this objective belief upon training and 
experience, including extensive training in narcotics, the appearance and mannerisms 
of the subject, incomprehensible vocalizations of the subject, and the training and 
experience of the reporting party. 

As he triangulated upon the suspect with Officer Mellone, Sergeant Steger 
consciously realized that Officer Mellone was aiming the ERIW, making Sergeant 
Steger necessarily the de facto lethal cover officer. It was at this time that Sergeant 
Steger drew his firearm to a low ready position. 

Officer Mellone began ordering the subject to drop his knife and to get on the ground. 
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Officer Mellone, who had completed the second generation 40-hour Crisis 
Intervention Training (CIT) course prior to this incident, stated that it was his 
intention to “separate” the suspect from his knife, and then take as much time as 
necessary to get the suspect into custody. 

Officer Mellone stated that his commands to get on the ground and drop the knife 
were part of his rapport building. 

Although the officers did not formulate a plan prior to deploying the ER1W, Sergeant 
Steger had the same strategy in mind when he approached the subject. His plan was 
also to get the weapon away from the suspect, and then take all the time necessary to 
peacefully get the suspect into custody. 

Both officers acknowledged the suspect was seated, and—even though he was armed 
with a large kitchen knife and reasonably presented an imminent lethal threat—-the 
situation was a static one, not presently dynamic or immediately fluid. 

The subject initially released his grip on his weapon. Within a matter of seconds, 
however, he reacquired his grip on the knife. This action made both officers 
concerned that the subject may have changed his mind with respect to cooperation or 
compliance, and he was now considering violence against himself or someone else. 

Officer Mellone did not issue the Verbal Challenge, “Red Light! Less Lethal, Less 
Lethal! Drop the weapon or I will shoot!” mandated in the Deployment Procedures 
listed in Department Bulletin 15-234, Extended Range Impact Weapon Guide Sheet . 

He stated that he had a tactical reason for not doing so, because he wanted to hit the 
suspect’s right arm in order to get him to drop the knife, and Officer Mellone feared 
that the Verbal Challenge would enable the subject to get his right arm away. 

Fearing an imminent threat, Officer Mellone fired the first of four ERIW rounds at 
the still seated suspect. All four rounds targeted Zone 1, and specifically the suspect’s 
right arm, between the elbow and shoulder. These are restricted strike zones, per 
Department Bulletin 15-234. At the time Officer Mellone began to deploy the ERIW, 
Mr. Gongora was seated with his legs fully exposed in front of him, and Officer 
Mellone was approximately 20 feet away from him. 

Officer Mellone stated he fired all four rounds at the same target area of Zone 1 in 
order to inflict discomfort specifically on the arm holding that knife so that the 
suspect would drop it or put it down. 
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• By the time the third bean bag round struck the suspect, Mr. Gongora was on getting 
up on his feet. When the fourth round struck him, he was moving northwest, toward 
Shotwell Sheet, still holding his kitchen knife and fixing his gaze on Sergeant Steger. 

® Although he had an open avenue, past a parked pickup truck, the suspect suddenly 
turned north. He rapidly advanced on the lethal cover officer, holding his knife out in 
an assaultive manner, out at shoulder level while making circular slashing motions, 
with the blade pointed toward Sergeant Steger. 

Sergeant Steger backpedaled rapidly, but the suspect closed in. The suspect had 
cleared half the distance separating them, and Sergeant Steger believed he was about 
to be stabbed or slashed by the advancing suspect. 

Sergeant Steger fired at the suspect, using a two-handed, “point-shoot 55 method and 
aiming at center mass. Although Sergeant Steger believed the rounds struck, the 
rounds did not appear to slow or deter the suspect, who pressed his lethal assault. 

Sergeant Steger fired again, using a Failure Drill. 

• As the suspect advanced on Sergeant Steger, Officer Mellone believed that Sergeant 
Steger was at risk of death or serious bodily injury from an immediate lethal assault. 

Officer Mellone also retreated several steps, while transitioning from the ERIW to his 
handgun. He stopped and, holding the ERIW in Iris left hand, Officer Mellone used a 
one-handed grip and fired at the suspect. 

® Both officers stopped firing when they saw the suspect collapse, because he no longer 
presented an immediate threat to Sergeant Steger. He was still breathing and holding 
his knife after going to the ground. 

• Officer Mellone requested an ambulance, notified Dispatch of the OIS, and got 
resources responding to secure and process the scene. 

• SFFD EMT personnel were on scene within moments of the subject being disarmed 
and the scene secured. 

Findings 


The following recommendations are based on the above-listed Investigative Conclusions, 
based on a preponderance of evidence. 

e ' During the encounter with an armed person whom he reasonably concluded was 
in an apparent altered mental status. Officer Mellone failed to “observe, maintain 
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a safe distance, and attempt to stabilize the scene until the arrival of the 
supervisor, who will assume command” as directed by Department Bulletin 15- 
155. 

Officer Mellone referenced Iris awareness that there were inhabitants in the 
encampment at mid-block. He relocated himself to a position in open space, in 
order to be in between the armed subject and the bystanders at the encampment. 
He wanted to prevent the subject from a possible imminent attack against the 
people behind him. He also wanted to be close enough to order the suspect to drop 
his weapon and to effectively deploy the ERJW, if necessary. 

Officer Mellone upon noticing the subject approximately 50 feet to his south, 
within range of the ERIW, immediately closed the distance to 15 to 20 feet. 

Before firing the ERIW, Officer Mellone believed that the suspect was in an 
altered mental state. 

Although Officer Mellone reasonably concluded an imminent threat existed that 
the suspect may harm himself or others with the large edged weapon he 
possessed, the immediate situation he faced was was in that moment static. 

Officer Mellone saw that the suspect remained in a seated position. Even after 
briefly setting his knife, then reacquiring his grip upon it, Mr. Gongora remained 
in roughly that location and position, from the time Officer Mellone arrived he 
fired bean bag rounds. 

Immediately upon observing the weapon in his hand, Officer Mellone closed half 
the distance to the suspect and actively engaged him, first verbally, then with 
force. 

Officer Mellone believed that the Mr. Gongora was in an altered mental state, but 
he did not pause long enough to: 

o Maintain a safe distance and attempt to stabilize the scene of a until the arrival 
of the supervior who will assume command, in violation of DB 15-155; 

o Have Commrmications dispatch an ambulance to standby, in violation of DB 
15-234; 

o Formulate a plan with his Cover Officer and ground arrest teams, in violation 
of DB-234; or 
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o Ensure that he had a lethal cover officer alongside him as he began his 
deployment, in violation of DB 15-234. 

Sergeant Steger articulated his perception that the distance utilized by Officer 
Mellone appeared reasonable, given the circumstances the officers faced, in order 
to achieve the desired peaceful outcome. Sergeant Steger referenced the 
bystanders in the area and the suspect’s apparent altered mental state. He felt the 
distance that Officer Mellone had closed enabled the two officers to cordon off 
the suspect from bystanders to the degree possible while maintaining officer 
safety, and to be close enough to him that their commands could be heard over the 
ambient noises in the area. 

By immediately approaching and engaging the subject, Officer Mellone failed to 
obseive ERIW pre-deployment protocols specified in Department Bulletin 15- 
234. 

Specifically, Officer Mellone did not obseive the following specified steps: 
Pre-Deployment Pr oce dures 

• “Have communications dispatch a 408 code 1 to stand by.” 

® “Upon arrival: 

o Obtain a quick briefing to determine if the KRIW is warranted 
o Formulate a plan with your Cover Officer and ground arrest teams” 

Officer Mellone’s immediate reaction to the armed suspect, without any direct or 
specific coordination with the only other officer he knew to be on scene, forced 
Sergeant Steger out of a supervisory function, assuming the necessary 
responsibility of backup officer. Neither Officer Mellone nor Sergeant Steger was 
aware of the subsequent arrival of Officer Perez. With Officer Mellone 
immediately assuming a contact role and verbally engaging the subject, Sergeant 
Steger became his de facto cover officer. Even more so, due to Officer Mellone’s 
manner of deployment of the ERIW, Sergeant Steger realized, after a momentary 
delay, that he had to assume the role of his lethal cover. Being immediately 
involved in the engagement with the subject, Sergeant Steger would not have 
been able to effectively provide supervisorial oversight at the scene. 
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e Officer Mellone and Sergeant Steger each stated, in separate interviews, the same 
intent when approaching the subject. Both officers wanted to get the weapon . 
away from the suspect, and then engage the suspect in dialogue, using all the time 
necessary, in order to peacefully effect the mental health detention or arrest of the 
subject. Both officers believed that they needed to disarm the suspect before 
engaging in effective dialogue. 

At the time of this incident, Officer Mel lone’s training included the 40-hour, 
second generation Crisis Intervention Training course. Sergeant Steger was not 
CIT trained. Both officers reasonably concluded that they faced an imminent 
threat from a subject armed with a large kitchen knife, possibly in an altered 
mental status. Both officers also were aware that the tense and uncertain situation 
facing them at that moment was momentarily static, with the subject remaining in 
a seated position. 

Sergeant Steger and Officer Mellone were both reasonably concerned, however, 
that the situation was transitory and could change in an instant. In fact, the 
reacquisition of the kitchen knife by the suspect caused both of the experienced 
officers to believe that the suspect was about to harm himself or get up and cause 
harm to someone else. 

Department Bulletins .15-106 and 15-155 imposed an obligation to attempt to 
obtain time, distance and rapport when feasible. However, at the time of this 
incident, the Department did not provide training that coordinated the 
management of this obligation with officer safety and proper field tactics. 

Training focused on swift and decisive action intended to ensure that an 
immediate threat is rapidly overcome. 

NOTE: Since this incident, the Department has developed and provided a 20-hour 
Use of Force Field Tactics course that includes live scenarios to help officers 
better coordinate and incorporate CIT and de-escalation tactics in the field. 

• Officer Mellone immediately assumed the role of contact officer in this encounter, 
responsible for issuing commands to the suspect or engaging in dialogue. He 
equated commands with rapport. 

• Sergeant Steger drew Iris firearm to a low ready position while providing cover to 
an officer contacting a subject armed with a knife and in the performance of his 
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duties as an ERIW lethal cover officer, in accordance with DGO 5.02.I.B.2 and 
DB 15-155, 

Officer Mellone failed to issue the mandated Verbal Challenge; aimed at Zone 1 
rather than Zone 2, and fired all four rounds at the same target area (right arm 
between the shoulder and elbow), in violation of Department Bulletin 15-234. 
Although the bulletin specifically refers to Zone 2, it is reasonable to conclude 
that the same risks of continual targeting would apply to a restricted Zone 1 area. 

Officer Mellone’s explained that he did not issue the Verbal Challenge in order to 
gain a tactical advantage; he did not want the subject to turn his torso away, 
preventing Officer Mellone from targeting the right arm. 

Under some circumstances, an officer may be legally permitted to abstain from a 
warning for tactical purposes or if it is otherwise it is not feasible. However, 
Officer Mellone targeted Zone 1 and delivered all four bean bag rounds to the 
same target area therein. 

Officer Mellone stated that he targeted the right arm (Zone 1) between the 
shoulder and elbow in order to separate the suspect from Iris knife. Since tire knife 
was in his right hand, Officer Mellone believed that inflicting discomfort to that 
arm would induce the subject to put down the knife. 

Officer Mellone’s reason for targeting the right arm suggests that he may not 
realize that it is not an imperative in order to gain the suspect’s compliance to 
induce discomfort in the part of the body the suspect is using. A pain-compliance 
option works by creating discomfort for the suspect, distracting the subject from 
the specific behavior that led to the use of force and encouraging the subject to 
refrained from continued engagement in the offending activity. Targeting Zone 2, 
as required by Department Bulletin 15-155, would have the same reasonable 
expectation. 

Officer Mellone transitioned from the ERIW and drew' his firearm when the 
suspect, still armed with a large kitchen knife, rose to his feet and began moving 
in the direction of Sergeant Steger. The suspect was making slashing motions 
with the blade pointing toward Sergeant Steger. This action was in accordance 
with DGO 5.02.I.B.2, 
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Sergeant Steger fired his weapon in necessary self-defense when confronted with 
an immediate assault, likely to cause death or serious bodily injury, by a knife- 
wielding suspect. Sergeant Steger also believed that bystanders in the area and 
Officer Mellone were also at imminent risk, should the suspect successfully 
incapacitate him. Sergeant Steger fired his weapon in accordance with DGO 5.01 
Subsections I.C, I.E and I.F and DGO 5.02.C.1 .a and b. 

Officer Mellone fired his weapon in defense of Sergeant Steger, who was facing 
an immediate assault by a knife-wielding suspect. Officer Mellone reasonably 
concluded that the assault was likely to cause death or serious bodily injury and 
fired. He also concluded that the suspect posed an imminent threat to himself and 
to bystanders in the area, if he was not stopped. Officer Mellone fired his weapon 
in accordance with DGO 5.01 sections I.C, I.E and I.F and DGO 5.02.C.l.a and b. 

Both Sergeant Steger and Officer Mellone stopped firing when the suspect 
stopped his advance and collapsed because he no longer presented an immediate 
threat, although he was still clutching his knife. Both officers were able to 
describe then clear backdrop, and Officer Mellone moved into a stable platform 
before firing so as to not jeopardize the safety of innocent members of the public, 
in accordance with DGO 5.02.I.C.3. 

Neither Sergeant Steger nor Officer Mellone gave a verbal warning before firing 
his handgun. Due to the swift transition in this incident, rapid movement, and 
immediacy of the potentially lethal assault, neither officer had time to issue a 
warning before firing at the suspect. The officers fired their handguns 
approximately 22 seconds after the officers’ arrival on scene. A verbal warning 
was not feasible when the incident rapidly transitioned to a violent assault, as 
specified in DGO 5.02 I.C.2. 

Officer Mellone immediately notified Dispatch of the Officer Involved Shooting 
and obtained resources needed to render aid and secure the crime scene, in 
accordance with DGO 5.02.I.D. 

Sergeant Steger conducted an initial assessment of the suspect, once the scene 
was safe to do so. SFFD firefighters assumed emergency medical treatment 
almost immediately upon the clearance of the knife and the scene being 
determined safe. 
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Based on the above findings, it is recommended that: 

• The use of his Department-issued firearm on April 7, 2016 by: 

® Sergeant Nathaniel Steger #2252 be deemed IN POLICY. 

• Officer Michael Mellone #4249 be deemed IN POLICY. 

• The deployment of a Department-issued Extended Range Impact Weapon on April 7, 
2016 by: 

e Officer Michael Mellone #4249 be deemed NOT IN POLICY. 

• Officer Mellone receive one-on-one training on ERTW deployment protocols. 

• Sergeant Steger and Officer Mellone receive training related to crisis intervention and 
effective field tactics. 

It is respectfully recommended that this case be forwarded to the Firearm Discharge 
Review Board for review per Department General Order 8.11 

No further action is recommended. 

Prepared by: Approved by: 





Date: 08 / 17/(0 


Date: 
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DEPARTMENT OF POLICE ACCOUNTABILITY 
DPA CASE NO.: 0164-16 

INTERVIEW 

DATE OF INTERVIEW: 04/21/2016 


[Transcriber's Note: Audio quality of the following 
transcribed recording was poor and portions of the conversation 
unintelligible as indicated.] 


INVESTIGATOR WECHTER: Today's date is April 21 st , 2016, 

it's [unintelligible]. This is [unintelligible] Investigator 
Wechter conducting a telephone interview with 

0I00H are you away that you're being recorded? 

INVESTIGATOR WECHTER: [unintelligible] Is that 

correct? 

INVESTIGATOR WECHTER: Okay, so why don't you just tell 

me what you know [unintelligible]. 

Um, it's my understanding that on April 7 th 
of this year, 2016, around 10:00 a.m. two police officers— 
Sergeant Nate [unintelligible] and Officer Michael Malone fired 
four bean bag shots [unintelligible]. And from there has been 
several witness statements in the news, eight to be exact, which 
contradicts the police narrative of the shooting as it was 
provided at the town hall meeting where police insist that Luis 
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threatened them with a knife but all the eyewitness statements 
say that he was actually on the ground when he was first 
approached. So he was not a threat and they immediately started 
using the bean bag weapons [unintelligible] impact weapon, I 
can't remember what it's called. 

INVESTIGATOR WECHTER: [unintelligible] 

An extended range impact weapon. And it's my 
understanding that—maybe you can clarify this—but even this 
weapon cannot be used without some type of threat and all the 
witnesses say that he was on the ground and some of them say that 
he might have had a knife on him but he was not in any way 
threatening the officers because this would mean that they acted 
without—outside the bounds of the San Francisco Police Department 
General Order on how they can use their weapons. And this in turn 
actually escalated the situation. So it was a misuse of that 
weapon. And so—because it escalated because Luis got up to run 
away from the pain and officers at that point decided to used 
bullets. If fact one witness says that it was simultaneously 
using bean bag rounds and bullet which in any case defeats the 
purpose of trying to use a non-lethal or a less lethal weapon. 

So it seems to me that they acted illegally. They acted 
outside of policy and there has to be—there has to be 
accountability for this shooting. And the OCC hasn't followed all 
the witness complaints on the website that has begun just 
[unintelligible] under Luis' story there's a series of a 
collection of the narrative of both the police and the witnesses. 

INVESTIGATOR WECHTER: You said that's justice, numeral 

four, luis.org? 
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Yes. And then there's a page called Luis's 

story. 

INVESTIGATOR WECHTER: Is that [unintelligible]? 

L-u-i-s apostrophe s. 

INVESTIGATOR WECHTER: Story? 

Yeah. 

INVESTIGATOR WECHTER: Luis's story and 

[unintelligible] . 

Well it's a—no, it's a page within the 
website we just talk about it. 

INVESTIGATOR WECHTER: Okay. So there's the main website 

justice4luis.org [unintelligible]. Is that different from the 
Facebook page? 

{mmH: Yes, yes. 

INVESTIGATOR WECHTER: I'll take a look at that. So just 

to clarify, this is a complaint against Majors and Malone or 
other officers [unintelligible]. 

I believe that there's a third officer and 
either he is—I imagine because--who didn't use a weapon. That's 
at least what we've been told. I don't know if that's true. And 
I'm—it's from the moment of how they approach. I believe also 
that it should be policy that the check in with the S.F. 
[unintelligible] team and there's a clear video showing that the 
guy [unintelligible] didn't even actually check in with the 
[unintelligible] team to [unintelligible] the call. 

And I also, you know, went [unintelligible] and I think they 
have provided us a town hall meeting, a very selective narrative 
which confused the public into thinking that Luis actually 
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somehow threatened officers, that this was just a false narrative 
because it's unclear in the list of testimony that they provided 
who was saying what, which are officers statements, which are 
statements from independent eyewitnesses. And so they haven't 
even collected all what the sequence [unintelligible]. 

Anyway, so I believe this is [unintelligible] the San 
Francisco Police Department is actively covered up facts that 
will find the officers that they acted outside the bounds of the 
law that allow them to use lethal force. 

INVESTIGATOR WECHTER: [unintelligible] 

Yeah, actively covering up facts that would 
show that Luis Gongora was not a threat and that the officers 
acted outside the bounds of the law that allowed them to use 
weapons or even in the way that he was approached. Just their 
whole approach to this. 

INVESTIGATOR WECHTER: So what [unintelligible]. 

At the town hall meetings but also that 
they're—it looks like they're actively covering up and I'm 
concerned that they're actively covering up the facts that could 
lead to either an indictment or [unintelligible] consequences or 
other repercussions for the officers. 

INVESTIGATOR WECHTER: So is your focus-do you want the 

focus of [unintelligible]? 

Well, the Chief of Police in terms of what he 

said at the town hall meeting but also the investigators who have 
provided this evidence to the investigation of the case which 
could be, I don't know, it could be the CSI team. It could be-I 
don't know who else is involved. And of course I'm not—I'm not an 

4 


SFDPA- 0179-14 - 000525 














1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


expert on SFPD ordinances but I imagine that these officers have 
obligations in terms of what type of commands they do, how much— 
and, you know, dealing with a—they knew they were coming to a 
homeless population. Some obligations that they have in terms of 
interacting with the population and I want it to be reviewed 
whether they acted within policy or law. And in the end I'm also 
wondering if this is a case of racial profiling because this was 
a Latino indigenous man. I'm concerned because of the ongoing 
scandal around racist texts. Also, it's been mentioned in a news 
article that Malone transferred from another station. I can't 
remember, let me see if I can look it up here. That he may have 
come from Antioch and that he was part of a Federal lawsuit there 
for excessive use of force. And so the hiring practices of this 
officers also come into question. 

INVESTIGATOR WECHTER: Okay. So do you want the focus of 

the complaint to be [unintelligible]? 

I mean, not the only one. We've been talking 
about several things, right? 


INVESTIGATOR WECHTER: Right, right. I just want to make 

sure I capture everything. 

Okay, yes. 

INVESTIGATOR WECHTER: [unintelligible] is the actions 

of the officers in their approach to Luis Gongora. 

INVESTIGATOR WECHTER: Their use of force. Whether that 

conforms with Department regulations, laws, [unintelligible] 
claiming that the Department did not provide [unintelligible] 
anyone else who may have been involved regarding the information 
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to the Chief regarding [unintelligible]. 

And in some [unintelligible] ways covering 
up, like I'm very concerned because one of the witnesses 
[unintelligible] that what Luis had picked up from his hand and 
this act of prompting by police asking where's the knife that he 
showed him not the knife that was shown at the town hall meeting 
on a poster but a cake spatula. And so I am concerned that 
evidence from the crime scene investigation has been manipulated. 

INVESTIGATOR WECHTER: [unintelligible] 



INVESTIGATOR WECHTER: [unintelligible] you told her 

that you had been in contact with some of the witness groups 
[unintelligible]. 


Yeah, sor- 

INVESTIGATOR WECHTER: As you know, the homeless camp 

that was there are not longer there. 

Right. It is— 

INVESTIGATOR WECHTER: [unintelligible] 

Here's what I know about this and this is the 
best way to go about doing it. It is my understanding that 
[unintelligible] Mission Neighborhood Health Clinic has the 
information of these witnesses. I am also of the understanding 
that the witnesses because of what happened in the aftermath of 
the shooting are being represented by a lawyer called Emily Rose. 
So I think if you get in contact with Laura—you have her number? 

INVESTIGATOR WECHTER: You can give it to me. Here's the 

problem [unintelligible] the law prevents health care providers 
of any kind from disclosing information about their patients 
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without-_carui6n,t. So typically she will not even be able to tell 
me whether- tfeese individuals are clients of hers because of the 
;y restrictions. 

Hold on, let me see if I have Emily 

[unintelligible] . 

INVESTIGATOR WECHTER: [unintelligible] she could 

potentially pass on the message to them but typically health care 
providers cannot tell us whether the individuals are clients. 
Really any health care. 

So [unintelligible] I have an email for her, 

for Emily Rose. 

INVESTIGATOR WECHTER: Okay. 

Okay. And it's just like hear it, 



INVESTIGATOR WECHTER: 

. com 

INVESTIGATOR WECHTER: 

Yes 

INVESTIGATOR WECHTER: Is that correct? 

INVESTIGATOR WECHTER: Okay. And do you have a phone 

number' f-:Or her? 

I don't. That's all I've got. Oh no, hold on. 
Sorry, I looked in an email, I'm looking right here, 


INVESTIGATOR WECHTER: Okay. Do you know what capacity 
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Ms. Rose is [unintelligible]? 

1 think it's precisely to assist them in any— 
any testimonies [unintelligible] because obviously the concern, 
this has happened with other witnesses, that not necessarily with 
you guys but [unintelligible] the police is that they might get 
harassed, you know, because of their history. So I think she is 
trying to—she has volunteered her services. 

INVESTIGATOR WECHTER: Okay. Now which witnesses do you 

know, because I want to make sure? I have a list here. 

Okay. So the ones that I can tell, I'm 
reading off the page. Is like you have housed and unhoused 
witnesses, right? So you have [unintelligible], right. Then you 
have an anonymous witness which was [unintelligible] neighbor and 
he saw this through their kitchen window. Then you have this 


woman 


[unintelligible] who is the one is seen running 


across in the video. And you have a woman who didn't give her 
last name, her name is and she was quoted by the Mission 

Local about the shooting. Those are people who are not part of 
the encampment. 

As part of the unhoused witnesses it is my understanding 
that we have [unintelligible] and a man who was 

[unintelligible]. And also you have [unintelligible] who called 
the police who's names we don't know. We have [unintelligible] 
obviously the officers involved including the third officer who 
arrived. 

INVESTIGATOR WECHTER: Right, right. I'm really talking 

about [unintelligible]. 

mmmm Okay. So that's who—that's the 
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[unintelligible]. 


INVESTIGATOR WECHTER: Have you had contact with any of 

the unhoused witnesses? 

SHHBHi 4 did early on and—but I haven't since, 

[unintelligible] but this was in the early days like right after 
the shooting and my main person there was to make sure that they 
had the [unintelligible] was to make sure that we're not stepping 
on each other's toes, [unintelligible] helping with unhoused 
witnesses are now involved. 

INVESTIGATOR WECHTER: And one thing I want to emphasize 

that [unintelligible] is that our investigations are somewhere 
different from criminal investigations in that it's entirely 
confidential, it's going to determine whether officers complied 
with Department regulations [unintelligible]. It does not go to 
court, it doesn't go to any public forum, [unintelligible] or by 
the Police Commission [unintelligible] closed to the public. So 
witnesses names or what they said would not be [unintelligible] 
written reprimand up to termination and then [unintelligible]. 

Okay. I imagine I mean it's so complicated 
because there's no transparency in this, right? The officers get 
to know who the witnesses are. In any case— 

INVESTIGATOR WECHTER: Well that's only-it's only if it 

goes [unintelligible]. 

Which is what we would hope, right, otherwise 
why would the witnesses come forward? 

INVESTIGATOR WECHTER: I can't say anything about that 

because [unintelligible]. 

Right, you're the investigator. 


9 


SFDPA- 0179-14 - 000530 










1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


INVESTIGATOR WECHTER: I'm an investigator but the 

decision on whether to [unintelligible]. 

dHdHlfl Okay. 

INVESTIGATOR WECHTER: [unintelligible] it is not open 

to public scrutiny because [unintelligible]. 

Okay. 

INVESTIGATOR WECHTER: So the officers also are notified 

[unintelligible]. 

Okay. 

INVESTIGATOR WECHTER: [unintelligible] I also need to 

get the contact information. Can I get your address? 

You should probably already have it. It's 
I jd^^d is this information going to 


[unintelligible] d dH I^H 
be provided to the officers? 

INVESTIGATOR WECHTER: It's typically on the complaint 

form unless you ask that we withhold it. 

Can you withhold my—my name is okay but my 
personal information. 


INVESTIGATOR WECHTER: 

PdHHM Okay. 

INVESTIGATOR WECHTER: 
there? 

INVESTIGATOR WECHTER: 

It' s ■ 
INVESTIGATOR WECHTER: 
[unintelligible]. 

Uh-huh. 


Yes [unintelligible] 


And is there an apartment number 


What's the zip code? 


Phone number 
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INVESTIGATOR WECHTER: Is there any other number? 

That' s the main one. 

INVESTIGATOR WECHTER: And your date of birth? 


INVESTIGATOR WECHTER: For statistical purposes do you 

want to give us your race, ethnicity and occupation? 

| • And also—do you need my 

profession? 

INVESTIGATOR WECHTER: It's optional. As for occupation 

it's something that we compile for statistical purposes because 
we make annual reports to the Police Commission and the public. 

You can just say I'm a 

INVESTIGATOR WECHTER: Okay. Anything we haven't 

discussed that you want us to know? 

No, it's all fine. I guess I'm just thinking 
that I wasn't told in my past interview that I could withhold 
this information. I didn't even know that it could be made 
publically available to officers. 

INVESTIGATOR WECHTER: I will ask that it be withheld. 

For the other complaints I filed, thank you. 

INVESTIGATOR WECHTER: As you probably know you're a co¬ 

complainant in this complaint. There are other complainants 
[unintelligible]. 

Sure. 

INVESTIGATOR WECHTER: Any member of the public has a 

right to file a complaint [unintelligible]. 

164-16. 164-16, okay. 
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INVESTIGATOR WECHTER: And what I'll be doing is 

completing [unintelligible] and it will have a narrative 
summarizing [unintelligible] and once it goes through a 
preliminary review process I'll be mailing you a copy of that, 
that will have my name on it. And then I believe every ninety 
days you'll receive [unintelligible]. At the conclusion of the 
investigation you wish to [unintelligible]. 

mmmm Okay, that sounds good. 

INVESTIGATOR WECHTER: Okay. Any questions? 

Just one question but it's related to what 
you said, if I wanted to look at [unintelligible] what did you 
call it, a summary? 

INVESTIGATOR WECHTER: [unintelligible] report. 

[unintelligible] 

INVESTIGATOR WECHTER: They're on the [unintelligible] 

website under the tab for reports. 

Okay. I'll look that up. 

INVESTIGATOR WECHTER: And those are separate from the 

annual quarterly reports that we make. But these are listed by 
month. We also have them in large loose-leaf binders if a member 
of the public wanted to come down here and look through a hard 
copy if they didn't have access to [unintelligible]. 

Okay. And they're mostly summaries 

[unintelligible]. 

INVESTIGATOR WECHTER: Okay. 

Okay, thank you. 

INVESTIGATOR WECHTER: Okay, you're very welcome. 

Okay, bye. Thank you. 
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INVESTIGATOR WECHTER: 


[unintelligible] 


END OF DOCUMENT 
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DEPARTMENT OF POLICE ACCOUNTABILITY 


DPA CASE NO.: 0164-16 


INTERVIEW OF: ■■■■■■■■ 
DATE OF INTERVIEW: 04/18/2016 


[TRANSCRIBER'S NOTE: POOR AUDIO QUALITY -- SPEECH, AT 
TIMES, IS UNCLEAR BECAUSE OF BUZZING THROUGHOUT INTERVIEW.] 

INV. WECHTER: Today's date is April 18th, 2016. It is 

1:58 p.m. This id§ OCC Investigator Wechter, conducting a 
telephone interview in connection with OCC Case number 164-16. 

speaking by telephone with 
are you aware this is being recorded? 

Yes, I am. 

INV. WECHTER: Okay. And we spoke briefly on Friday, 

April 15th, and you emailed me a link to Dropbox with three 
video files in it. Is that correct? 

That's correct. 

INV. WECHTER: Okay. 

INV. WECHTER: And you live at in 

which unit? 


INV. WECHTER: 
you're in? 


Okay. And so, is that the unit that 
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Yes 

INV. WECHTER: So, as I explained when we spoke briefly 

on Friday, I wasn't at work that day, but I called you from 
home. 

Uh-huh, sure. 

INV. WECHTER: I'm investigating the incident that 

happened on April 7th, 2016, on Shotwell Street, involving 
police officers and Mr. Gongora, who was shot. So, I'd just like 
to, if you could start at the very beginning and tell trte 
everything you remember that you saw and heard that day? 

Sure. My wife and I were in our kitchen. I 
was on my laptop sitting in a chair, right next to the window, 
when I heard what would appear to be three cars driving or 
vehicles driving up. I didn't know how many until I looked, 
rapidly and stopping quickly. So, I stood up from my chair, 
looked out the window, and saw three San Francisco police cars 
stopped directly in front of our window; across the street, but 
directly in front of our window. 

I saw two officers exit their vehicle immediately. The 
driver of the first vehicle, upon exiting the vehicle, had what 
appeared to be a pump shotgun with an orange plastic nozzle, or 
on the barrel had an orange piece of plastic, and I believe it 
had some plastic, some orange plastic somewhere else on it, and 
he immediately began walking towards Luis, and he raised his 
shotgun at that point, and began shouting commands to Luis to 
get on the ground. The officer on the passenger side of the 
vehicle was approaching Luis, they were moving in tandem, but 
they were separated by probably 15 or 20 feet. 
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As they approached Luis, the officer that"had the beanbag 
shotgun, began firing at Luis, and I believe he ! fired three to 
four rounds. And Luis was seated against the wall of the 
building, the H 


JH building across the street. When the officer, 
first officer started firing the beanbag shotgun, Luis remained 
in a seated position, but turned to face away from the officers 
so that the beanbag rounds would hit him in the back, versus 
some other part of his body. When the officer that was shooting 
with the beanbag gun stopped shooting, Luis jumped to his feet 
pretty quickly, and sort of extended his arms a little bit and 
shouted something that was inaudible, but he seemed to be sort 
of gesturing, "Why? Why are you shooting me," or "What's going 
on?" He seemed to be pretty confused. 

It was at that point that one or both of the officers began 
shouting to him, shouted to Luis, "Drop it. To put that down." A 
couple of similar phrases, and then the officer, the second 
officer that had exited on the passenger side of the vehicle, 
pulled his firearm and began shooting Luis, and Luis fell 
forward after being shot. And I believe the first officer was 
still holding his shotgun, but also pulled his firearm, and may 
have shot, but 1 1 m not certain about that. 

Immediately after the shooting, the officers appeared to be 
on their radios calling for an ambulance, and an ambulance 
showed up within a few minutes, and Luis was basically 
motionless on the sidewalk the entire time after the shooting. 

INV. WECHTER: Okay. So, I just want to go back over 

this. So, you were sitting in a chair next to the window? 

I was, yes . 
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INV. WECHTER: And if I'm looking at a photograph of 

your building, which window is yours? There's a door marked; 


you're at d? 

Right. So, that's the front door, the main 
door to our building, and my kitchen window, if you're facing 
the building and looking at that door, is immediately above that 
door, but to the left. 



INV. WECHTER: So, it's to the... 



INV. WECHTER: So, on [inaudible]? So, I see the doorway 


for that's marked 

Right. And we're so we're to the right 

of all of that. So, there should be, if you're looking at 
there should be kind of a tree, a small tree to the right of 
that. And then there's a large garage door, that garage door is 
ours, and all of the windows above and to the left of the garage 
door are ours. 
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INV. WECHTER: Okay. I've got it now. So, I guess that's 

from estimating that...when you're looking at that window, does 
that window start above the floor? 

It does, yes. 

So, how far above the floor does it 


INV. WECHTER: 
start? 


about table height 
INV. WECHTER: 
stopping? 


Probably 26-28 inches, something like that; 


So, you say you heard the sound of cars 


I did, yeah. Our window was open, that 
center window of that group of three windows was open, and I 
heard the sound of cars pulling up pretty quickly and stopping 
pretty quickly, and that caused me to stand up and look out my 
window. 

And how long had you been seated there? 

I had probably been there about a half hour, 
Did you hear anything in the half hour 


INV. WECHTER: 


INV. WECHTER: 
before that? 


no. 


Not anything that'd be out of the ordinary, 


INV. WECHTER: At any point during that half hour, or 

much earlier that morning, had you looked out the window and 
seen anyone across the street? 

No. And we're not in that kitchen that 
frequently. Our unit has two levels to it, and the kitchen is in 
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the upper level, but we're usually in the lower level. But I 
have a camera set-up, that's what it's from the camera that I 
sent you. It's set-up and I have that on one of my monitors 
downstairs, and so I can see outside pretty regularly if I hear 
something or want to look outside or whatever. I can look at 
that monitor, but I don't recall seeing anything out of the 
ordinary earlier that morning. 

INV. WECHTER: So, you said that three police cars 

stopped directly in front of your window? 

INV. WECHTER: And then you mentioned two officers that 

got out of the same vehicle. Is that a regular patrol car? 

It was, yes. And there was a third officer 
that got out of a second vehicle that was behind them, and also 
began approaching Luis, but he was further back, and never drew 
his weapon, and never was directly involved in confronting Luis. 

INV. WECHTER: You said the driver was number one, he 

had the pump shotgun with the orange nozzle on the barrel and 
somewhere else. 

Right, 

INV. WECHTER: And he Was walking towards him. At that 

point, could you see where Luis was? 

I could, yes. 

INV. WECHTER: Where was he? 

He was sitting against the building, the 

building with his back to the wall. He was seated with his 
knees up and his hands resting on the tops of his knees, and he 


was right next to the garage door of the 
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INV. WECHTER: Okay. And that's the garage door that, I 

guess, it would be 10 to 15 feet to the right, south of the 
school sign? The [unintelligible] sign? 

Uh-huh, yes. 

INV. WECHTER: Okay. [Inaudible.] 

INV. WECHTER: And I see that there's, looks like sort 

of a window just above ground level, it's long and rectangular, 
and then there are cement columns on either side of that. 

On the building? 

INV. WECHTER: Yeah. 

INV. WECHTER: So, where was he in relation to that? Do 

you know? 

Well, he was probably...so there are 
pilasters, there are flat columns that segment the building 
horizontally. He was, as I recall, directly next to or in front 
of the last pilaster, which would be right next to the garage 
door. 

INV. WECHTER: Okay. I can see that. Yeah, and that set¬ 

up has kind of a brown paint? 

Yep. 

INV. WECHTER: Maybe extending up about two to three 

feet? 

INV. WECHTER: Okay. So, he was sitting there, with his 

knees up, hands resting on the top of his knees. 
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INV. WECHTER: At that point, what first drew your 

attention to Luis? At what point did you first look at him? 

Well, I think when the officers started 
moving forward of him, it was obvious. There was no one else in 
the area, it was obvious that they were going to confront him. 
And again, so within six to seven steps from the vehicle, the 
driver, the officer who was the driver of the vehicle, was 
[unintelligible], and had his shotgun raised. 

INV. WECHTER: You said he was [unintelligible]? What do 

you believe? I couldn't catch it. 

mHimi He was shouting commands. 

INV. WECHTER: Uh-huh. 

And so then, I was looking at him, and I 
noticed who he was shouting commands at, and that was Luis. And 
I believe I saw something in Luis' left hand which appeared to 
be black and about the size of a paperback or a large remote 
control. And it did not look like a knife to me, but it didn't, 
he could have had the blade down, and I was just seeing the 
handle. Subsequently, I've seen these reports, and there was a 
black handle, either a black handled large knife, and it 
certainly could have been that that was in his hand. But to me, 
at the time, I didn't register it as a knife. 

INV. WECHTER: And so the officer who got out of the 

passenger side had the shotgun with the orange... 

No. The officer that got out of the 
passenger side had no weapon until he drew his firearm. It was 
the driver's side, yeah. 

INV. WECHTER: Okay. And so officer number one, the one 
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who got out [and booked] presented the shotgun? 

Right. 

INV. WECHTER: Where was, what happened when he 

[unintelligible]? 

Sure. He had stepped up onto the curb. 
There's a tree and a telephone pole that would have prevented 
him from sort of moving directly at Luis. So, he went up onto 
the curb after exiting his vehicle, and began moving down the 
sidewalk towards Luis; shotgun raised. 

INV. WECHTER: I'm sorry? 

The shotgun was raised the entire time. 

INV. WECHTER: WThsu you, say raised, what do you mean? 

: i • ■" • • 

Rai&^cjL '^Ji 1 & ' firing position. Raised up to 
his cheek and aiming at : 

INV. WECHTER: Now, have you had any experience with 

firearms? 

Very limited. 

INV. WECHTER: Okay. So, when you say firing position, 

do you know from personal experience how someone would hold a 
shotgun if they're firing? 

I do. 

INV. WECHTER: You do? 

Yeah. 

INV. WECHTER: Have you fired a shotgun? 

I have, yes. 

INV. WECHTER: When you say up to his check, where was 

the stock of the shotgun? 

The stock was up against his shoulder. 
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INV. WECHTER: And he was taking aim -&t Iiuia? 

He was, uh-huh. 

INV. WECHTER: And do you have a eeilsjS pf"wheps was 

when he first aimed it at Luis? 

Really quickly, after exiting the vehicle. 
So, I'll say as soon as he cleared the obstacle, which was the 
tree, the weapon was, the shotgun was raised up and he was 
aiming it at Luis. 

INV. WECHTER: And when you say the tree, was that the 

last tree on the row? 

Yes 

INV. WECHTER: The tree, just to the left of the 

telephone pole? 

Yes 

INV. WECHTER: Okay. And do you remember, you say he 

shouted commands, "Get on the ground." Do you remember [most of] 
what he said or what order he said things? 

He said the same thing three or four times, 
which was, "Get on the ground." So, it was, "Get on the ground. 
Get on the ground. Get on the ground." 

INV. WECHTER: Uh-huh. At any point, did you hear that 

officer with the shotgun say anything else? 

No. 

INV. WECHTER: Okay. And so, he's on the sidewalk. Where 

does he walk after he [unintelligible]? 

He walks directly towards Luis, so parallel 
to the building t hears.. 

INV. WECHTER: And was he closer to the building line, 
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closer to the curb? 


INV. WECHTER: 


INV. WECHTER: 
stopped? 


Closer to the building. 

Can you estimate how far? 

Two feet. 

And where does he walk to before he 

He stopped 10-15 feet in front of Luis. 

INV. WECHTER: So, would you say in front of 

[inaudible]. 

Yeah, down the wall, down the building, 

on the sidewalk, parallel to the building. 

INV. WECHTER: So, when you say in front of it, north of 

Luis on the sidewalk? 

He was north of Luis on the sidewalk, yes. 

INV. WECHTER: And was he still close to the building 

line? Or did he move closer to the curb? 

He was still close to the building. 

INV. WECHTER: And I know there's that driveway there. 

Were there cars parked right next to that driveway, between the 
driveway and the tree, or the driveway and the telephone pole? 

Yes 

INV. WECHTER: Okay. 

There was a white pickup truck I recall 


seeing. 

INV. WECHTER: 

Luis . 


INV. WECHTER: 


So, he got to about 10 or 15 feet from 

Uh-huh. 

And the officer on the passenger side of 
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the vehicle, which would have on [unintelligible] side, facing 
you? 

That's correct. 

INV. WECHTER: And where was he in relation to the first 

officer, when the first officer was walking towards you? 

Well, so my recollection is that there were 
not two officers in that first car. That the officer from the 
second car walked up to join the first officer. I think I 
misspoke about that. Officer number two came from, I believe, 
the police vehicle that was immediately behind the first. 

INV. WECHTER: Okay. 

Sorry about that. 

INV. WECHTER: Okay. 

Just to clarify. 

INV. WECHTER: So, the officer number two, where was he 

in relation to the first officer, the officer that shot him? 

mPU: He was to the right of that first officer, 

officer number one. 

INV. WECHTER: Uh-huh. 

So, Officer number one got out, Officer 
number two followed-up closely after that, but was to the right, 
maybe 10 of 15 feet from the first officer, if that makes sense? 
That's clear? 

INV. WECHTER: Okay. So, he was 10 to 15 feet from the 

first officer? 

Right, and kind of back a little bit and to 


the right. 

INV. WECHTER: 


So, did you hear that officer say 
12 
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anything? 


I did. After the first officer had shouted 
the commands and then began shooting Luis, Luis jumped up. I 
believe the second officer began shouting, "Drop it. Put that 
down," something along those lines. And then, immediately after 
that, the second officer began shooting Luis. 

INV. WECHTER: So, the second officer first spoke, was 

it after Luis jumped up, did he speak? 

Yes, it was. 

INV. WECHTER: And what was it that you heard that 

officer say? 

Something to the effect of, "Put it down. 
Put that down. Drop it." Something to that effect. 

INV. WECHTER: So, let me make sure I've got this 

correctly. The first officer started firing with the beanbag 
shotgun. 

INV. WECHTER: Luis turned to face away. So, which way 

did he turn? 

To his left, so facing south down Shotwell. 

INV. WECHTER: And can you describe how he turned? 

£BIB^B : He just rotated his upper body, and kind of 

bent his back a little, so that his head was exposed. So, he 
kind of turned and bent down just a little bit, while seated. 

INV. WECHTER: And could you see where his hands were? 

I could. He faced, he kind of turned into 
himself as small as possible. 

INV. WECHTER: I'm sorry. It's a little hard to hear 
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what you said. 

(Buzzing and phone call begins to break-up.) 
[Inaudible.) 

INV. WECHTER: You're breaking up a little. Are you 

there? Hello? I can't, it's 2:23 p.m. I've been disconnected. 


[Buzzing continues. Phone call ends at 25:50.) 

(Redials number.) 

(Phone rings.) 

Hello? 

INV. WECHTER: Hi, ^ 

Yep, sorry, we were disconnected, lost our 
call. Yeah, I couldn't hear the last couple of things you said, 
because we were disconnected. 

INV. WECHTER: Okay. I was asking you about Luis. 

Luis and his hand and yeah. So he basically, 
so his hand, his whole upper body turned and sort of bent down 
from a seated position when he was being shot with the bean bag. 

INV. WECHTER: Okay. And did you see where his hands 

were? 

Yeah. They were in front of his body; he was 
protecting them as well. 

INV. WECHTER: And the thing, the object that you'd seen 

in his left hand, the black object, could you see that? 

Yes. 

INV. WECHTER: Where was that? 

I couldn't see that, because his body would 
have been blocking that, the view of his arms or his hands from 
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me. So, as he was turning his body away from the bean bag shots, 
that would have been from my view too. 

INV. WECHTER: Okay. So, he bent his body to the left, 

or south. Right? 


INV. WECHTER: 


INV. WECHTER: 


stops shooting, and 
quickly. 


Yeah. 

So, it's 19th Street. 

Uh-huh. 

The officer with the beanbag shotgun 
you said Luis jumped to his feet pretty 



INV. WECHTER: 


Right. 

And extended his arms a little bit? 
Right. 

Can you describe how he extended his 


arms? 



gesture, you know, 
they're out to the 


My recollection of it was it was kind of a 
where his arms aren't fully extended, but 
sides. 


INV. WECHTER: I'm sorry, with what to the side? 

BUI: With his arms out to the side, you know, 

sort of not up and not down, they're just almost parallel to his 
body, and kind of gesturing as if asking what was going on. Luis 
seemed confused about what was happening, and his body language 
seemed to be that of someone that was wondering what was 
happening to them, and sort of questioning it. It was at that 
point that Luis also shouted something, but it was inaudible, I 
couldn't tell what it was. Luis didn't speak English, so you 
know, it's anybody's guess really. But it is easy, you can hear 
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it on the video though. You can hear Luis' voice in the video. 

INV. WECHTER: Okay. So, he's got his hands, his arms 

aren't fully extended, out to the side. 

INV. WECHTER: And where is he in relation to where [he 

was seated]? 

Immediately, and within a foot or two of 
where he was seated; mainly within three feet of where he was 
seated. 

INV. WECHTER: And the one to three feet, is it to the 

north or south, or towards the east, towards the curb line? 

It's east towards the curb line. 

Okay. 

I'm sorry, it's west towards the curb line. 
I'm sorry, yes, towards the curb. 

INV. WECHTER: So, he's moved one to three feet from the 

building line? 

Right. And I'm not 100 percent sure about 
the position. I mean, just everything was happening so quickly 
at that point, it's hard to be really precise, but that was my 
recollection. And he stood up quickly, shouted something, 
gestured with his arms in some way, as sort of like, "What's 
going on? What's happening?" And that was when he got shot. 

INV. WECHTER: Now, at that point, where were the two 

officers? 

|The officer from the first vehicle was 
against the wall-out slightly from the wall, not too far from 

16 


INV. WECHTER: 


INV. WECHTER: 


SFDPA- 0179-14 - 000551 













1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


the tree. So, he was south of the tree. The second officer that 
had come out from the other vehicle, had sort of joined him, but 
was still maybe within six or eight feet to his right, and they 
were both facing Luis. 

INV. WECHTER: So, when you said six to eight feet to 

his right, do you mean six to eight feet closer to the curb? 

Yes, that's correct. 

INV. WECHTER: And in terms of their position, in 

relation to the tree or to the telephone pole, were they both 
kind of in that same position? 

Yes, relatively speaking. I mean they're 
between the telephone pole and the tree. 

INV. WECHTER: And they're not between half the 

telephone pole, closer to the school crossing sign? 

No. 

INV. WECHTER: And did they move at any point? 

Well, when the shooting started, yes. I mean 
they either just sorted moved back and to their left. Once 
Officer number two began discharging his firearm, they both 
began moving back and to the left. 

INV. WECHTER: So, Luis is standing. He's from one to 

three feet away from where he was seated. 

INV. WECHTER: One to three feet away from the wall, and 

what movements does he make? 

None, other than the gesturing I spoke of 


earlier. 

INV. WECHTER: 


Does he move anywhere in relation to 
17 
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where he was standing, towards the curb, towards the wall, 
towards the telephone pole? 

No, not until he begins to be, not until 
he's getting shot, at which case, he begins to sort of move back 
and forth, and sort of fall forward. 

INV. WECHTER: You said he moved back and forth and fell 

forward? 

That's my recollection, yes. 

INV. WECHTER: So, was he still fairly close to that 

last [unintelligible] to the garage door? 

Yes. 

INV. WECHTER: And where did he fall? 

He fell forward and ended up next to the 
phone pole. So, he was east of the telephone pole, just slightly 
east, and south of the telephone pole just slightly. 

INV. WECHTER: Could you estimate how far from the 

telephone pole he was? 

Within less than two feet probably. 

INV. WECHTER: And when he fell, what position was he 

in? 

I believe he had fallen forward and was on 
his stomach. I do recall him being flipped over when the 
ambulance came, and that sort of thing, but I believe he fell 
face down. 

INV. WECHTER: And which direction was he [facing]? 

INV. WECHTER: North? 

Uh-huh, yes. 
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INV. WECHTER: 


Towards 18th Street? 


That's correct. 

INV. WECHTER: Was it due north or was it at an angle? 

It was at a slight angle. More northwest 
than northeast, but not much. 

INV. WECHTER: And at that point when he fell, did you 

see that object or any object in or near his hands? 

mmam 1 did, yeah. I saw what appeared to be 

something black. My view of the object was not great, because I 

think the telephone pole was in the way, or I believe it had 

fallen to his right. For some reason, I couldn't see the whole 
object. 

INV. WECHTER: So towards his right, would that be 

towards the wall? 

It would be, yeah. And I'm not sure, 
thinking back about what was in that scene around him. There 

seemed to be, what I saw on the right side of him was what was 

in his hand. It just was a black object. I couldn't discern what 
it was. 

INV. WECHTER: Did you see anything else happen to it? 

INV. WECHTER: I'm sorry, go ahead. 

No. I mean it might have been a shoe, it 
might have...I just couldn't tell what it was. I think if— 
conjecture, but I think it's, I think the truck might have 
blocked the view of whatever, you know. If there was a knife in 
his left hand, he might have been blocked by the truck at that 
point. I don't know. 
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INV. WECHTER: 
location? 


INV. WECHTER: 
him over? 


So, did he remain in that position, that 

He did. 

And you say the ambulance crew flipped 


I believe the ambulance crew flipped him 
over. Immediately, after the shooting, I turned and then just 
couldn't look anymore; so, I had turned away. When I came back 
to look at the scene, 30 second*}^-a minute later, something to 

y 


that effect, I believe he was 


don't know how long the ambulaBcpPto 
recall seeing them fli 
sort of thing. 




e same position. I 
get there, but I do 
forming CPR and that 


Ai i 


INV. WECHTER: | see any blood on the 

sidewalk? 

INV. WECHTER: Where was it? 

|Immediately, out in front of him. So, it 
appeared to be, the blood, a lot of blood was out in front of 
his body, meaning forward of his head. 

INV. WECHTER: Forward of his head? 

Yeah. I mean it appeared to be kind of 
moving downhill. Maybe the sidewalk's a little angled or 
something. 

INV. WECHTER: Where was it in relation to where he 

fell, could you tell? 

it looked like it had started underneath him 
and worked its way forward towards the street, to the curb. 
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INV. WECHTER: 


The curb. Okay. Did it move, did it wind 


up going north or south of where he'd been? 

North, uh-huh. 

INV. WECHTER: Okay. How far? 

A couple of feet, it looked like. I mean, 
there was a lot of blood there, and it all seemed to be north of 
where he was laying. So, he seemed to be bleeding probably, 
underneath and the blood was moving probably down, and that down 
would have been north and towards the curb. 

INV. WECHTER: Now, what's the distance between where he 

was sitting against that plaster, and where he wound up falling? 

I would say eight to ten feet. 

INV. WECHTER: So, do you have a sense of how he covered 

that distance? How he wound up [unintelligible]? 

Well, I don't, other than once he was 
getting shot, he seemed to be sort of moving around and falling, 
and he appeared to me to be, while he was getting shot, falling 
forward. I mean I think that's how maybe some people are saying 
that he lunged at the police, but that was not my sense about 
it. He didn't seem to be attacking or lunging or running towards 
the police at any point. 

INV. WECHTER: When you say that was not your sense of 

it, what did you see about any movement he made in the direction 
of the officers? 

Yeah. I didn't see any movement towards the 
direction of the officers. So, and certainly, I could be wrong 
about that, but my recollection was that he stood up, gestured, 
"What the heck?" Then the officers began shooting. Once they 
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started shooting, he kind of flailed around and sort of fell 
forward, and I didn't see him making any overtly or even 
covertly aggressive moves towards the police. It just didn't 
appear to me to happen in that way. 

INV. WECHTER: Now, I know you mentioned the truck 

possibly blocking part of your view and the telephone pole 
partially blocking you. 

Right. 

INV. WECHTER: And obviously, I won't be able to see 

until I come out there, what your view was. 

INV. WECHTER: Is it possible that any object blocked 

your view of any movements that the police made? 

No, because I was, and you will be able to 
tell. I had a really, really good vantage point. I mean I was up 
high enough and I could see everything that was going on, but as 
soon as everything got ground level as soon as Luis was on the 
ground, then the truck became a factor for me. So, the answer is 
yes and no. My view is only really obscured when Luis was on the 
ground, and only somewhat partially then. Everything else 
happened within a really clear view. 

INV. WECHTER: So, you mentioned that you left the 

window for 30-60 seconds, came back, and you saw paramedics flip 
him over and perform CPR. 

Yeah. I probably didn't see the paramedics 
that quickly. I think the paramedics took longer to get there, 
but when I came back to the window, I saw Luis on the sidewalk, 
and he was bleeding. And then there was some period of time 
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between then and when the paramedics showed up. 


INV. WECHTER: 


And were you watching continuously, from 


when you returned to the window after those 30-60 seconds, and 
when the paramedics arrived? 



Yes, more or less. My recollection of it was 


that I came back and saw it. My wife said, "Don't look. It's 
terrible." And I looked and then I kind of turned away, and then 
I would look back, and so, I was looking more or less constantly 
from the point at which he was shot and lying on the sidewalk 
until the paramedics arrived, and a little after that, of 
course. But there were times that I just looked away after that 
because it was so terrible. 

INV. WECHTER: Did you ever see that object be seen in 

his hands again? 



No. As I mentioned, I did see something 


black to the right of his body when he was laying, but I can't 
say for sure what that was. It didn't really look like a knife 


to me, just from memory, but it did look black. It looked kind 


of like a shoe, sort of like a little [unintelligible] shoe or 
something, but I didn't really look at it that closely, and I 
don't remember that much about it. I just remember stuff being 
around him when he was laying there. 


INV. WECHTER: 


And did any of the officers, did you see 


them turn him over, do any first-aid or? 



No, I didn't. I don't remember that. 


INV. WECHTER: 


Can you estimate the closest he got to 


any of the officers before they fired? 



It's difficult, but it would have to be at 
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least 10 feet, maybe 12 or 15 feet. I mean they were a pretty 
good distance away, but they were closing on him and sort of 
decreasing that distance, as they were shouting demands and 
trying to bean bag him. So, it changed over that 20 seconds or 
30 seconds, whatever it was. 

INV. WECHTER: And you say you heard him say something, 

but you couldn't tell what it was, but it sounded [inaudible!? 

Right. 

INV. WECHTER: Did you ever hear anyone at the scene 

speak Spanish other than Luis? 

No, no. 

INV. WECHTER: And when you... 

And I' m... 

INV. WECHTER: Yeah, go ahead. 

% was ^j^^^going to say, I’m sven -100 

percent sure L'ftat speaks Spanish fluently because- he^s 

Mayan, and apparently,' Mayans have their own particular “dialect. 
One of my neighbors, is from Argentina, and we've spoken to Luis 
before, and she's talked to him in Spanish, but it didn't seem 
to be a very fluid conversation. So, but I neys.r heard anyone 
speak to Luis in Spanish other than my neighbor. And I had 
spoken to Luis a half a dozen times or more, it was, he never 
seemed to understand me, and we just kind of gestured to 
communicate and that: Sort of thing. 

INV. WECHTER Can you describe the officers' voices, 

the ones you heard? Can you explain to me the tone and volume of 
the voice? 

Well, Officer number one was shouting in a 
24 
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very commanding voice. Officer number two in a similarly 
commanding voice. 


INV. WECHTER: Now, let me ask you. Luis was seated just 

to the left of the garage door, one of the garage doors. 

[If you're] facing the garage door, yes. 

INV. WECHTER: Yeah. There are two garage doors there. 

INV. WECHTER: And then to the left. 

That's correct. 

INV. WECHTER: Did you see anyone to his right? 

INV. WECHTER: Towards, between him and 19th Street? 

fHNHMR No. There was a third officer that came up 

after the first two officers began engaging Luis, but he really 
kept his distance. He was out in the middle of the street, and 
pretty far north of the scene, and never drew his weapon, and 
never seemed to be directly involved in the confrontation, I 
believe. 

INV. WECHTER: Now, could you tell whether there was 

anyone on the west sidewalk, either in front of your building or 
to the south, between your building and 19th Street? 

Yeah. There was a girl, you can actually see 
her in the video, I think, that's in front of our place that's 
moving northbound on our side of the street, who turns and looks 
at what's happening. And as soon as the shooting starts, she 
crouches down and runs, continues, starts running north on 
Shotwell, and I don't know who she is. 

INV. WECHTER: Now, .going back to Officer number one, 
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the one with the shotgun. 

INV. WECHTER: You said you saw him approaching Luis 

with the shotgun held at his shoulder, he had it raised. 

INV. WECHTER: At any point, did you see him lower the 

shotgun? 

Only after Officer number two began shooting 
Luis, and I believe that Officer number one pulled out his 
firearm as well at that point. And so switched hands, held the 
shotgun in his left hand, pulled out his pistol with his right. 

INV. WECHTER: So, did you see Officer number two pull 

his handgun before Officer number one pulled his handgun? 

Yes. Yes. 

INV. WECHTER: Could you tell which officer started 

firing their handgun first? 

Yes. Officer number two. 

INV. WECHTER: And as the officers were firing their 

handguns, did you see either of them move? 

Yes. Yes, they began to move backwards and 
to the left towards the wall. 

INV. WECHTER: Could you tell how much they moved? 

Four to five feet maybe? Officer number two, 
four to five feet. Officer number one, two to three feet, and it 
wasn't a straight line. They seemed to be moving, adapting to 
Luis to fall, is what I [believe]. 

INV. WECHTER: So, Officer number two moved four to five 

feet, and Officer number one, two to three feet? 
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That's correct, uh-huh. 


INV. WECHTER: Okay. So, you watched the paramedics. 

What's the next thing that happened, in terms of your 
involvement with them? 

I saw my upstaifs neighbor exit the 
building, exit [their] entrance, and hegin...she was just standing 
there, looking at the scene. And so, I went downstairs to talk 
with her, and then we were approached by one or more officers 
who wanted to interview us, and then we were approached by 
several different officers, and interviewed several different 
times. 

INV. WECHTER: I'd like to go through those interviews. 

So, when was, what was the first interview? 

The first interview was an officer who, 
(coughs) excuse me, who asked if he could record my account of 
the events, and so we stepped inside the entryway of the 
building; in the foyer; inside the building. And he turned on 
his cellphone and he asked me to tell him what I remember seeing 
about the event. 

And do you recall how long you spoke to 


INV. WECHTER: 
him for? 


INV. WECHTER: 
officer? 


INV. WECHTER: 


INV. WECHTER: 


Ten minutes, five to ten minutes. 

Do you remember anything about that 

Young, dark hair, nervous. 

Okay. [The officer] is a white male? 

Yes. 

And after that interview, 
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[unintelligible] finished, what was the next contact? What did 
you do immediately after that? 



What did, I'm sorry, what was that? 



INV. WECHTER: 


What did you do immediately after that? 
I believe I went back into my unit, and I 


believe the first officer that interviewed me left, and then 
brought another detective back, or possibly someone in 
plainclothes and wearing a suit. And then all of this is kind of 
fuzzy, just because there were so many police officers in and 
out of the, our unit. And then, police Chief Suhr was in our 
unit; he came by immediately after. So, we probably had a dozen 
different officers, detectives, commanders in our unit, because 
(clears throat) sorry, because I had, during one of the 
interviews, I had told one of the detectives or officers that I 
had a video, a Dropcam video upstairs, and I just realized that 
and that it might have something on it. 

So, that information got relayed very quickly to several 
different individuals, and then they basically propped open the 
[unintelligible] for our building, and they just kind of piled 
in and knocked on our door and came in. They were very 
respectful, but they all wanted to see the video and talk to me. 
I was interviewed by a couple of different Homicide detectives 
that came in, and we sat in our living room, and they asked me 
to tell them what I saw. And I showed the video to Suhr and half 
a dozen other officers who wanted to see it at that time. 

INV. WECHTER: Now, how many times were you interviewed 

before you saw the video? 

Well, probably just that once, just the 
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first, initial officer. And I think I may have told him, but I'm 
not certain, that I had a camera up there and I probably 
recorded the event. 


INV. WECHTER: Uh-huh. 

So after that, I went into the house and I 
found the video, and then within literally ten minutes, I had a 
lot of officers, and detectives, and Chief Suhr in my house 
wanting to see the video. And I hadn't even actually reviewed it 
yet myself, but I kind of knew the timing of it, where it was. 
So, when Chief Suhr sat down at my desk with me, I kind of went 
through and sort of found where it started, and then he watched 
it, and then all the other officers in the room watched it. 

INV. WECHTER: And had you been interviewed by any of 

the Homicide investigators before you watched the video with 
Chief Suhr, do you know? 

No. No, uh-uh. 

INV. WECHTER: So you said a couple of Homicide 

investigators interviewed you there in your home. Was that 
recorded? 



on that. They took 
on a cellphone and 
that. 


I think it was, yes, but I'm not 100 percent 
lots of notes, and I believe somebody turned 
recorded that, but I'm not 100 percent on 


INV. WECHTER: 
interview lasted? 


INV. WECHTER: 
interviewed? 


And do you have any idea how long that 

Twenty minutes probably. 

And what was the next time you were 
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I think the next time that I was 


interviswecL.well, I think that was it. I'd have to think about 
it, but I think that was it. They also interviewed my at 

the time, but she didn't see anything, she just heard the 
gunshot, and looked out the window after the fact. But I did, 
there were other officers who came, like some officer came in 
and had a thumb drive, and wanted me to download it. Then there 
have been subsequent officers to come by, and somebody from 
video, you know, CSI video came by and wanted me to download it, 
you know, all that. 


INV. WECHTER: And so, you were interviewed by Homicide 

detectives. Were you interviewed by anyone from the police 
department or the District Attorney's Officer after that? 

No one from the District Attorney's Office, 
no other interviews from the police department after that. 

INV. WECHTER: So, at any point, were you taken to a 

police station or to the police headquarters for an interview? 

No. 

INV. WECHTER: So since then, how much have you looked 

at the vide 

11, when I was showing the video to 
it was a horrible experience [to see it 
againA and then I had to play it for somebody else at some 

^ible. So, I’ve not, I've intentionally 
video. So, I've seen it on the news a 
couple of times, but I generally don't watch it, and I haven't 
watched it by myself since, really since that day. 

INV. WECHTER: So, I wanted to ask you a little bit 


Chief Su^r 


point, an 
tried to 
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about your recording equipment. Do you know what it is? Do you 
know, can you tell me about it? 

Sure. It's a what they call Dropcam, and 
it's by a company called Nest, and it's a 1080p, you know, high 
definition video camera that records to the Cloud based storage. 

INV. WECHTER: Do you happen to know what the frame rate 

is? 

I think it's 30 fps, but don't hold me to 
that. It might be 24. 

INV. WECHTER: And I know you emailed me three separate 

files. 

INV. WECHTER: Now, do they have a timecode other than 

just a sequential time? 

You know, I don't know. I don't know if they 
have [lOp] or not, you'd have to have somebody look at the 
source file and see if they can determine that. But I think they 
must, just because I think all video does, but it's not a 
feature of that software. And the reason it's three files is 
because of the initial, when the [byte] I have hits the event, 
which you didn't receive, when the CSI officer came by, he asked 
me to give him from 8:30 to 10:30 and the way the software works 
with Dropcam, you're only able to do about an hour, before it 
will convert it to a time-lapse video. So, I had gone from 8:30 
to 9:30, and then 9:30 to 10:30 and given that to the CSI 
officer, but when he began to look at it, there was a gap of, I 
think, of about 15 minutes or something. So, I went back and 
added the gap section, so that's why there's Part 1> 1.5) and 
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then Part 2. 


INV. WECHTER: So, the three files you sent me, I think, 

are only 15 minutes, 15 minutes, and 11 some odd minutes? 

No, no. The three files I sent you should be 
approximately 8:30 to 9:15, 9:15 to 9:30, these are approximate, 
and then 9:30 to 10:30 approximately. 

INV. WECHTER: 8:30 to 9:15. What was the other one? 

9:15 to 9:30, which is the gap, and then 
9:30 to 10:30, and those are all approximate, because when he 
was there, we were having difficulty like starting it 
[unintelligible] at any point, so we just kind of, they just 
wanted the two-hour window there. 

INV. WECHTER: Right. 

imU: They mostly wanted the time that was before, 

to see if they could determine what Luis was doing. So, they 
would be to the HOT team, any interaction with the HOT team was 
out of camera view; too far north. 


INV. WECHTER: 
first of three. 


INV. WECHTER: 
second... 


INV. WECHTER: 
1.5 dot mp4. 


I'm just looking at the first file, the 

Right. 

11 minutes, 21 seconds, and then the 

What is that title? Do you know? 

It's, the first one is 4716, clip 


Okay. And that should be, that's the in- 
between, that's the shorty. I'm going to log into Dropbox and 
see if I can tell what you're looking at as well. My internet's 
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not great here though, for some reason. 


INV. WECHTER: And the second is 4716, clip 1 dot mp4. 

INV. WECHTER: And that's 15 minutes. 

Yeah, that should be much longer than that. 

INV. WECHTER: No, it's not. I took it to the end and 

it's only 15, and then number three is 4716, clip 2 dot mp4. 

Right. 

INV. WECHTER: And that is also 15 minutes. 

Yeah. That's really strange, because these 
are the same files that the CSI guy took, and there were two 
long files and one short file. So, let me just, let me look at 
these again. 

INV. WECHTER: And can you also send me a link to the 

[unintelligible] that shows the actual shooting? Because all I 
[inaudible]. 

Yeah, and that should be Part 2 there. Let 

me see. 

INV. WECHTER: But we don't know if that, if the press, 

you know, if we have probably the original file here. 

Yeah, sure. 

INV. WECHTER: Maybe we need to have technical work done 

to it, time code [inaudible]. 

(Audio is being affected by buzzing.) 

INV. WECHTER: I'd like to have it as close to the 

original as I can [inaudible]. 

Sure, sure. Yeah, and these would be, these 
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original three files would be the originals as well. But I'm 
going to download these right now. These are on my home 
computer, and see what I've got. I can look at them again, but 
yeah, they should be basically, two-45 minutes, and one 15- 
minute. So, I'll have to, (inaudible), but I'll have a look at 
those and then I can make a note to send you the one that's on, 
all the tabloids have. 


INV. WECHTER: Now, had you seen Luis that morning, 

earlier, before, either from your window or... 

I had not seen him that morning, no. 

INV. WECHTER: Uh-huh. And how well did you know him? 

You know, we had interacted with him pretty 
regularly over the last five or six months when he started to 
appear on Shotwell Street. We didn't know him well, but we knew 
him. 


INV. WECHTER: I'm sorry, what? Hello? I can't hear you. 

Are you there? Hello? Hello? 

(Busy signal.) 

INV. WECHTER: We've been disconnected. 

(Intense buzzing is heard.) 

(Dial tone.) 

(Number is redialed.) 

Hi, sorry about that. 

INV. WECHTER: That's all right. So, you're saying you'd 

interact with him regularly, the last five or six months, since 
he started to appear? 

Yeah, pretty regularly. We had given him 
food and money on occasion, you know, just spare change kind of 
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thing, which we don't do a whole lot out there, but he seemed to 
be somebody who was a little different than the other homeless 
that had been out there, you know, that are out there on a 
regular basis. I've lived on Shotwell for 13 years, and so, you 
know, homeless people [struck] camp there pretty regularly. 

But he, I never saw him in a camp, I always saw him out on 
the street, and he'd kick the ball around a lot outside. And I 
walk my dog pretty early in the morning, about 5:30 usually, 
most mornings, and I would see him out there. He never acted 
aggressively towards me. In fact, I felt safer out there when 
Luis was out there and I was walking my dog that early in the 
morning, just because I felt like he was a [unintelligible]; we 
had some rapport. 

I did hear him shout a lot of times, for no particular 
reason, just yelling something in Spanish or Mayan or something. 
That had seemed to happen more frequently over the last month or 
so, and I work out of the loft there, so I'm there all day 
basically, and I see him a lot, and he's always kicking the ball 
around, and lately, he had been kicking the ball, more at people 
and cars and things, just to try to interact with people. So, a 
little more of an aggressive behavior, seemingly a little bit 
more upset. He seemed a little dirtier when I would see him. He 
obviously, was having some problems, but I never considered him 
violent or, I mean, I never worried about Luis. And there are 
people that are along on Shotwell and that block that you do 
worry about. 

INV. WECHTER: You said he had been kicking the ball 

more at people and cars, as to try to interact with people. How 
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was he kicking it more and [inaudible]? 

Well, he played soccer 12, 14, 16 hours a 
day out on the street there. He'd kick the ball against the PG&E 
building or our building, and he was just constantly playing 
soccer by himself. But I did notice him sort of interacting with 
the people and moving cars more frequently recently, and kind of 
unusual behavior, because normally, he just wouldn't do that. 
He'd just kick the ball and sort of avoid moving cars and 
people, but I know that the neighbor's children had kicked the 
ball back to him a few times and they'd play soccer, and that's 
all fine. 

But what I'm referring to is kind of a dangerous, sort of, 
like a car would be driving down the street and he'd 
intentionally kick it right in front of the car, you know, to 
avoid the car, but still, kind of like we used to do as kids, 
when we were playing ball on the street and a car was coming, 
and we wanted to give them a little scare. So, I noticed that 
and that was a little concerning, and then the shouting. I've 
heard him shouting more recently, and that was more [inaudible]. 

INV. WECHTER: And do you know where he stayed, in 

relation to the area? 

1 don't. I don't, I never saw him. I mean 
I've heard people saying he, somebody [was living in his tent]. 
I've never seen him go in or out of a tent, certainly not 
anything on Shotwell Street. In fact, he may have been around 
the corner or somewhere else. 

INV. WECHTER: Had you ever seen him carrying a knife, 

holding a knife, or wearing a knife through his belt, or 
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[unintelligible], or anything like that? 

I don't think I have, no. I mean, I think a 
lot of homeless do, for different reasons, but I just don't 
think I've seen Luis carrying a knife. 

INV. WECHTER: So, you mentioned the woman who was on 

the sidewalk when they started shooting. Did you see anyone on 
the other side of the street? 

I didn't, no. I mean there's a homeless 
tent...let me correct that. There's a homeless tent directly 
across the street from our window, and there was a man and a 
woman, who had stayed in that tent until recently, and they came 
out of the tent when the commotion started. I believe they 
probably witnessed...I think I heard her scream, but I don't 
remember what they were doing, but they were just north of the 
incident. 


INV. WECHTER: Do you know who they are? 

I don't. I don't. Homeless man and woman, 


but I don't know their names. 

INV. WECHTER: Do you even know what they look like? 
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INV. WECHTER: 
any part of this? 


Now, do you know of anyone else who saw 


it. 


INV. WECHTER: 
saw it? 


My neighbor upstairs, directly above us saw 

INV. WECHTER: And I may know her name; she spoke to me. 


INV. WECHTER: Excuse me? 

Her name is first name is 

Yeah. Do you know where she was when she 

In her window; right above us. 

INV. WECHTER: And have you talked with her about the 

incident? 

Not extensively, but we both went down, 
[unintelligible] the shooting, and you know, just to 
generally...we didn't compare notes or anything, but we just in 
general, "Uh, my God. Can you believe that Luis is shot? Blah, 
blah, blah," that sort of thing. 

INV. WECHTER: Anyone else that you're aware of? 

No. 

INV. WECHTER: And you mentioned that your wife was 

present, but she only heard. What is her name? 

Her name is 

INV. WECHTER : . 

Uh-huh. 

INV. WECHTER: And same last name? And let me ask you, 

do you wear corrective lenses? 
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I wear contacts, yes. 

INV. WECHTER: And were you wearing them on that day? 

INV. WECHTER: And what are those for? 

Near-sightedness. 

INV. WECHTER: So, when you're wearing them, do you have 

any difficulty seeing anything close or at a distance? 

No. No, uh-uh. No, and I wear them all the 
time. They're constant wear, I never take them out; once-a- 
month. 

INV. WECHTER: And on that morning, were you 

experiencing any health problems? 

INV. WECHTER: Were you taking any over-the-counter 

medications; cold, headache? 

No, no. 

INV. WECHTER: And you hadn't taken any medications or 

drugs? 


No. 


INV. WECHTER: 


Consumed any alcohol? 


No. 


INV. WECHTER: Okay. I don't want to take up more of 

your time. I'm sure I'll have more questions, after [looking at] 
my notes. When will you be back in San Francisco? 

WEttttKB 1 I'm back, we're back in San Francisco Sunday 


night 


INV. WECHTER: I'm sorry, what? 

Sunday night, this coming Sunday night. 
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INV. WECHTER: Okay. So, I will give you a call next 

Monday, and see if I can arrange a time to come by, just so I 
can take some photographs from your window. 

Okay. Sure. 

INV. WECHTER: Did the police do that as well? 

A couple of officers did go upstairs and 
look out the window, but I didn't seem to recall them coming up 
and taking pictures or any of that sort of thing. So, I mean, 
they may have, but as I said, there was a lot of officers in our 
unit, so it was kind of a confusing time. But I don't recall 
anybody going up there and taking photos. 

INV. WECHTER: And do you know if there were any other 

video cameras in the area? 

I don't think there are. There are two 
cameras just north, on our side of the building that were there 
from a previous tenant that, my understanding was, were 
disconnected when that tenant, commercial tenant moved out of 
this whole building, and I believe, [it was leased] and 
followed-up on that as well. But I don't know of any other 
cameras in the area there. You know, there are or were cameras. 
So, we're at and then further north is which is where 

the two cameras are that aren't working, and then two doors from 
that there were cameras at one point, but I don't know if 
they're still there or not; they would be a long way from the 
incident. 

INV. WECHTER: And at any time, while this was going on. 


did any 
there? 


vehicle enter or exit either of those garages 
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I don't believe so, no, and as soon as the 
incident [inaudible], within a minute or two, the police began 
cordoning off the block, and stopped all traffic, and prevented 
anyone from entering the block basically, or leaving. 

INV. WECHTER: And I know you said that Luis was leaning 

up against the wall of either at or near that last pilaster, 
right next to the garage? 

Yes 

INV. WECHTER: Is it possible he was further to the 

north? 

It's possible, but not by much, because I 
remember him being really, really close to that door. And I 
think if he was any closer, he'd probably would have been seen 
on the camera, because the camera seems to cut off, just before, 
just a few feet before that last pilaster. So, but I’m not 
100 percent on that. 

INV. WECHTER: You know actually, I think the camera 

cuts off north of the telephone pole. 

Right. But from my vantage point. 

INV. WECHTER: Uh. 

mf: I think it's probably not, there's not a 

whole lot more distance between that last pilaster and the next 
one. But I think he was up against the pilaster, but if not, he 
might have been right next to it, but certainly, no further 
north than that. 

INV. WECHTER: Okay. Well, I really appreciate you 

taking the time to talk to me. 

Sure. 
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INV. WECHTER: Anything I haven't asked you that you 

remembered, that you think of, you haven't talked about? 

Not really, no. That's to the best of my 
recollection. That's how everything happened, and it may be 
incorrect assumptions or whatever, but everything happened so 
quickly, and it was really traumatic to see something like that. 
So, that's just to the best of my recollection. 

INV. WECHTER: I know, And you mentioned that you'd 

fired a shotgun before. Have you had experience with firearms 
where you know the sound of a [pit] handgun versus the sound of 
a shotgun or a long gun? 

Yeah. I've been around people firing 
shotguns, and I've shot rifles before in my youth and that sort 
of thing, and shot handguns before in my youth, but I haven't 
shot a gun in years. There were distinctive sounds, differences 
between the beanbag shotgun and the handgun sounds for sure. 

INV. WECHTER: And could you tell which officer seemed 

to fire more? 

Well, Officer number two seemed, definitely 
seemed to be firing a lot; five to six shots, or something in 
that range. I don't know if he fired all of the shots. I 
couldn't really tell if the second officer was able to, [rather, 
Officer one] was able to shoot. I mean, he pulled his handgun, 
but my recollection was that Officer number two did the majority 
of the firing. 

INV. WECHTER: Okay. Well, again, thank you for taking 

the time to talk to me. 

Sure, it was my pleasure. 

42 


SFDPA- 0179-14 - 000577 










1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


INV 

INV 

END 


WECHTER: [Inaudible.] 

Okay. Sounds good, take care. 

WECHTER: And this interview is ended at [21--]. 

OF DOCUMENT 
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DEPARTMENT OF POLICE ACCOUNTABILITY 


DPA CASE NO.: 0164-16 


INTERVIEW I 

DATE OF INTERVIEW: 04/28/2016 


INV. WECHTER: Today's date is April 28th, 2016, and 

it's 12:54 a.m. This is OCC Investigator Wechter, conducting an 
interview in connection with OCC Case number 164-16. I am at 


and I'm speaking 
you're aware this is 


is also present, 


m |the home of 
with him in his kitchen. H 

being recorded? 

Yes, I am. 

INV. WECHTER: And your 

[inaudible]. 

Yes, she is. 

INV. WECHTER: So, you showed me that the window here is 

the one you looked from. That you have sort of a [bent] seat 
table here, perpendicular to the window. 

That's right. 

INV. WECHTER: You were sitting approximately at the 

middle of it, and I took a photograph of that, and then you 
heard a sound. 



INV. WECHTER: Looking out the open, center window. 

That's correct. 
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INV. WECHTER: And I think you said that the man was 

sitting on the sidewalk with his back against the last pilaster. 

That's correct, yes. 

INV. WECHTER: Next to the garage door. 

INV. WECHTER: Now, currently, there's a white Toyota 

Tacoma pickup truck parked in that space, and I think there was 
a similar vehicle parked that you remember? 

Yes. There was a white truck with a camper. 

INV. WECHTER: Yeah, which we've seen in your video. 

Yes 

INV. WECHTER: So, do you remember how much of Luis you 

could see from this perspective? 

Almost all of Luis, I would say. 

INV. WECHTER: Okay. 

The truck that was parked there was a little 
further back, so the windshield and the top of the truck were a 
good vantage point. They weren't in the way of my vantage point. 
So, I could see all of Luis. 

INV, WECHTER: And you said that the first officer that 

you noticed is the one that was carrying the shotgun. 

Right. 

INV. WECHTER: He started shouting commands to Luis when 

he was six, six to seven steps from his vehicle. So, can you, 
are you able to point out approximately where that was? 

Sure. The first police car stopped almost 
directly in front of our window here. So, right there. And the 
officer got out of the driver's side and began walking on the 
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other side of the tree there, down the sidewalk towards Luis. 

INV. WECHTER: And when you're referring to the tree, 

you're referring to the second tree north of the telephone pole. 

fUmm: That's correct. 

INV. WECHTER: Okay. And is that approximately where you 

heard him start giving commands? 

Well actually, so the car stopped right 
here, and he went between the first and the second tree, and 
then over, if my recollection is correct. 

INV. WECHTER: Okay. The first and second tree, not the 

second and third tree? 

Yeah. Well, I consider that the first tree 
and that the second tree. 

INV. WECHTER: Right. I'm talking that the first tree is 

the first tree north of the telephone pole on the east side of 
the Shotwell Street? 

That's correct, that's correct. 

INV. WECHTER: Okay. And I see, looking from your 

window, there are three trees with gray trunks, approximately 
[three feet] apart, and then opposite, a tree above, to the 
north, with a reddish trunk, a little bit smaller, and just on 
the other side of the [crossing] sign, there's a very young tree 
which protects, with a [steel] protection around it. 

Correct. 

INV. WECHTER: Okay. And you mentioned that he had the 

shotgun at his shoulder, as soon as he cleared the obstacle, 
which was the tree just north of the telephone pole. 

That's correct. 
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INV. WECHTER: So, would that be, pretty much, as soon 

as he got onto the sidewalk there? 

Yes. In fact, as soon as he got onto the 
area there, above, off the street, that's when he started 
shouting commands, and he raised the rifle. 

INV. WECHTER: Okay. And you said you felt he was 

approximately two feet from the building, from the wall. 

That's right. 

INV. WECHTER: As he moved towards Luis. 

That's correct. 

INV. WECHTER: And you mentioned that he fired three or 

four rounds with the shotgun. Can you estimate where he was at 
that time, when you heard them? 

He was probably close to the second pilaster 
there when he began firing. Approximately 12 to 14 feet from 
Luis . 

INV. WECHTER: And you mentioned that when the officer 

with the shotgun stopped shooting, Luis jumped to his feet 
pretty quickly and extended his arms a little bit. 

That's correct. 

INV. WECHTER: Can you show me how he did that? 

Sure. He was in a seated position, and he 
was getting shot, and he turned after the initial shot. 

INV. WECHTER: So, you're turning your body, your torso 


to the left. 


INV. WECHTER: 


Right, south. 

With your elbow moving across your knees. 
Right. 
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INV. WECHTER: 


Your right elbow moving across your 


knees. 

Right. So, as soon as the shooting stopped, 
Luis got up and gestured with his arms, holding them out. 

INV. WECHTER: Okay. And you're holding your hands out. 

And shouted. 

INV. WECHTER: Almost shoulder height. 

Right. 

INV. WECHTER: Palms up, just slightly forward of the 

chest. 

Right. And shouted, but it was inaudible 
what...it was audible, it was just undiscernible as to what he 
shouted. 

INV. WECHTER: Okay. Because I think you told me it 

might have been something like, "Why are you shooting me?" Or, 
"What's going on?" 

Well, that's what his gesturing indicated to 

me. 

INV. WECHTER: Okay. 

But he shouted something in Spanish that I 

did not understand. 

INV. WECHTER: And you said that the officer with the 

shotgun then said something to the effect of, "Put it down. Put 
that down. Drop it." 

The second officer that had come up, at that 
point, shouted, "Put it down. Put it down. Drop it. Drop it." 
Something to that effect. That was the second officer. The first 
officer, I didn't see him say anything else. 
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INV. WECHTER: Okay. And you said at that point, when 

Luis made that gesture, he was, you felt he was within one to 
three feet of where he had been seated, away from the wall. 

That's correct. 

INV. WECHTER: [Unintelligible.] 

He was out one to three feet out from where 
he was seated and leaning against the pilaster that's next to 
the garage door. 

INV. WECHTER: So, was that one to three feet towards 

the curb or towards our direction? 

Towards the curb. 

INV. WECHTER: And at that point, was any part of your 

view of him obscured by the pickup truck there? 

Possibly the lower part of his body, but I 

i 

don't recall exactly. 

1 INV. WECHTER: And were you able to find out where the 

officers were when they started firing ^.heir handguns? And you 
said you're familiar with the difference between the sounds of a 
handgun and a shotgun? 

Sure. Right. So, the officer, the first 
officer that exited the car and began shooting Luis with the 
shotgun, was just south of the telephone pole, but still against 
the wall. And the second officer was just to the right of the 
telephone pole and about at the curb, or maybe one or two steps 
onto the sidewalk. 

INV. WECHTER: And when you say south of the telephone 

pole, do you mean from your perspective? 

Yes. 
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INV. WECHTER: 
telephone pole? 


You could see they were south of the 


INV. WECHTER: 


INV. WECHTER: 


Yes. 

Because obviously, we're at an angle. 

That's right. 

Sort of, not a 90-degree angle across. 

So, they were, from my perspective, they 
were between the first and second pilaster; the first officer 
was. The second officer was just getting onto the sidewalk when 
that started. 

INV. WECHTER: When that second officer was getting on 

the sidewalk, was he stepping on the sidewalk on the north side 
of the telephone pole or the south side? 

The south side. 

INV. WECHTER: South side? 

INV. WECHTER: And did the officers move from those 

locations? 

They did. When the shooting started, they 
began to move around in sort of a circular motion, and then 
back, then north, still between telephone pole and the wall, but 
back and north of where Luis was. 

INV. WECHTER: And you said that Luis didn't move before 

he got shot, but after he was shot, he moved back and forth and 
then fell forward. 

That's correct. 

INV. WECHTER: Do you know kind of where he was when he 

fell forward? 
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He was about...well, initially, when he was 
away from the wall, he was probably three feet; one to three 
feet away from his seated position. And then when he fell 
forward, he fell forward probably six feet or more towards the 
telephone pole, and just on the other side of the truck, on the 
sidewalk. 

INV. WECHTER: And where is that in relation to the 

telephone pole and the steel pole just south of it, with the 
school crossing sign? 

mmmi He was just south of the crossing sign. 

INV. WECHTER: And you described his falling. Was it the 

way you would fall if you just, if your body just leaned forward 
and fell? 

He fell face forward and it was just a 
normal sort of falling forward. 

INV. WECHTER: Did you see if he stumbled at all? 

I probably couldn't see the bottom of his 
feet at that point, but that appeared to be a stumbling. 

INV. WECHTER: Uh-huh. And you mentioned that you saw 

blood on the sidewalk. 

Uh-huh. 

INV. WECHTER: Do you know where that was? 

Sure. It was in the general vicinity of the 
school crossing sign and, but on the sidewalk. 

INV. WECHTER: And where, in relation to the school 

crossing sign? 

Probably just east and north of the school 
crossing sign; very close to the curb. 
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INV. WECHTER: 


Now, when you said that your view was 


only obscured when Luis was on the ground? 

Right. Although I could see him, I could see 
most of his body when he was lying on the ground, because the 
truck that was there was back far enough where I had a pretty 
good view of his body. 

INV. WECHTER: And so, can you describe where his body 

was on the sidewalk? 

Well, it was close to the curb and in the 
proximity of the school crossing sign and the telephone pole. 

INV. WECHTER: Between them or on one side of them? 

It was probably closer to the school 
crossing sign, next to the curb. 

INV. WECHTER: Now, you had mentioned that, you said 

some people said he lunged at the police. Do you know who that 
is? 



I don't, no. I just watched the news report 


and seeing...I think the first, of the first comments that the 
Police Chief made at the news conference that afternoon was that 
he had lunged at an officer. 


INV. WECHTER: 


And you mentioned that you and a neighbor 


had spoken to Luis in Spanish? 



That's correct. 


INV. WECHTER: 


And did he seem to understand? 



He did, uh-huh. 


INV. WECHTER: 


How well did he seem to understand? 



It wasn't a lot of verbal communication with 


him. We were having a barbeque and we were out front at the 
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time, and my neighbor, who speaks Spanish, asked him his name 
and he told us his name. And this was during Easter Sunday, on 
Easter Sunday; not a lot of conversation other than that. 


INV. WECHTER: And which neighbor was that? 

That was 

she lives upstairs, across the hall from 

INV. WECHTER: And did you ever speak English with him? 

I tried, but he didn't understand. He would 
say good morning to me sometimes outside in broken English, and 
if I ever responded with anything more than good morning, about 
the weather or something, he would just nod and look somewhat 
confused. 

INV. WECHTER: And I think you said that as the officers 

were firing, they began to move backwards and towards the wall? 

Right. 

INV. WECHTER: So, can you describe? 

Sure. That was the circular motion I was 
describing, when they were both trying to get out, what appeared 
to be, trying to get out of Luis' falling body. And so, they 
moved towards the wall from their positions, particularly the 
officer. Officer number two, who was out further. Once he 
started shooting Luis, he moved north and towards the wall to be 
nearer the first officer. 

INV. WECHTER: Uh-huh. And I think you said you saw a 

neighbor exiting the building and stood there. Was that 
Miss Patrick? 

At what point? 

INV. WECHTER: Afterwards? 
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Yes. Afterwards, Smith went downstairs, and 


I saw her out the window, and I went downstairs. 

INV. WECHTER: Uh-huh. Anything else you can point out 

from here? 

Not really. I mean it's a pretty good 
vantage point. I think Smith is up a little bit higher, but 
she's a little further down. So, she probably even had a better 
or less obstructed view by the truck that was parked there. But 
other than that, it's pretty much how I recall everything. 


INV. 

WECHTER: And how tall are you? 

INV. 

WECHTER: Okay. Do you happen to know how high 


the floor is above the ground? 



Do you mean the window? Uh, you mean the 

bottom of 

the floor? I don't. I think it's got to be, I mean. 

our first 

floor down there, it's got to be 12 to 14 feet. 

INV. 

WECHTER: Okay. I have a couple of measuring 


devices 



Okay. 

INV. 

WECHTER: So, I'm going to stop the recording now. 

Okay. 

INV. 

WECHTER: Unless there's anything else? It's 1:10 

p .m. 



END OP DOCUMENT 
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DEPARTMENT OF POLICE ACCOUNTABILITY 
DPA CASE NO.: 0164-16 

INTERVIEW OF: 

DATE OF INTERVIEW: 04/22/2016 


[TRANSCRIBER'S NOTE: BUZZING ON AUDIO RECORDING THROUGHOUT 
THE ENTIRE INTERVIEW.] 

INV. WECHTER: Today's date is April 22nd, 2016. And 

it's 11:27 a.m. This is OCC Investigator Wechter conducting a 
telephone interview in connection with OCC Case number 164-16. I 
am speaking by telephone with And 

are you aware this is being recorded? 

Yes, I am. 

INV. WECHTER: And I want to make sure I have the 

spelling of your name correct, it' 

Uh-huh. 

INV. WECHTER: First name is ? 

Correct. 

INV. WECHTER: Okay. So, as I explained, the OCC is 

conducting an investigation into the shooting that took place on 
Shotwell Street on April 7th, and I understand that you observed 
part of that? 

Uh-huh. 

INV. WECHTER: [Unintelligible] to the police report. 

So, I would just like to start, have you start at the very 
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beginning and tell me everything you remember. 


Okay. So, I was walking down Shotwell Street, 
walking towards a dance studio, which is between 17th and 18th 
Streets. So, I was late, because my class starts at ten, so I 
was walking fast. Then I think that the first thing that I saw 
was this man sitting on the ground, on the sidewalk, his back 


against the 

wall. He seemed to be talking while waving his hands 

at the same 

time. I couldn't say whether he was speaking Spanish 

or English, 

I couldn't understand. And then very quickly, I was 


drawn to this police officer, who was talking to me—talking to 
him, I'm sorry, saying orders like, "Don't move," or, "Stay on 
the ground." I don 't exactly remember what he was saying, and he 
had this big orange and black shotgun pointed towards this 
person sitting on thp ground. 

And I was still walking, so I think I was in front of it or 
I was on the opposite sidewalk that they were on, and there were 
cars approaching between us; it's a street where many cars are 


parked. So, 

at some point, I lost sight of the man sitting on 

the ground, 

and I think my view was partially blocked by a 

parked car. 

I was looking at the officer actually, and then I 


started hearing shots, shotguns, and I thought to myself that 


should not. 

I don't think that were live ammunition; why would 

it do that? 

And the gun looked like a big gun, it reminded me of 

a big water 

gun. And [he] was either doing this to neutralize, 

to make him 

stop. 


I thought I missed the beginning of the incident, and I 
didn't know whether there had been a chase or something going 
on. And then very quickly, I heard many, many shotguns and it 
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distinctly switched to crisper sounds, and I thought at some 
point that was maybe live ammunition, I mean, real shots, and I 
just started running to take cover actually. And that's about 
it. And then actually, I ran a few meters and after it had 
stopped, I think I stopped. I walked back a little bit, just to 
try to have a peek of what was going on, and then I saw this 
person on the sidewalk, this homeless person lying in a pool of 
blood, and then I went away. So, that's about it. 

INV. WECHTER: Okay. So, you're on your way, you said 


you're a dentist? 

No, I went to a dance class. 

INV. WECHTER: Okay. 

I'm sorry. There's a dance studio called ODC, 
it's on the same side as where the incident happened, but it's 
two blocks...as I said, it's between 18th and 17th Street on 
Shotwell. 


INV. WECHTER: Okay. 

So, I was walking to my dance class. And 
usually, I walk exactly at this spot. 



sidewalk actually, and just seeing homeless people and the tents 
and so forth. 


INV. WECHTER: What side of Shotwell Street? Well, which 

side of Shotwell Street were you walking on? 

Which side? 

INV. WECHTER: Yes. 

So, if we're walking from 20th towards 19th, I 
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was on the left side. 

INV. WECHTER: Okay. So that would be the west side? 

Yes, the west side, exactly, towards Van Ness. 

INV. WECHTER: When you go to the dance studio, do you 

usually walk on the west side or do you ever walk on the east 
side? 

Both, I can do both actually. Sometimes, I walk 
on the west because it's sunnier, but I can do either one; it 
depends. It's just because I parked, on the 20th, close to that 
specific sidewalk, so I just took that,, 's-idewalk. 

INV. WECHTER: Okay. So, the first thing you saw was 

this man sitting on the sidewalk? 

INV. WECHTER: And where was his back against the wall? 

Where was he exactly? Can you describe that? 

What do you mean where? Well, he was against 
this building, so I think, what I remember, I think it's a 
warehouse or something, and he was just leaning against it. He 
didn't look aggressive to me. He was maybe not relaxing, but he 
was in a relaxed position. I think, from what I remember, I 
think was one of his knees was bent. He seemed to be having 
something in his left hand. I could not tell what it was, or 
even if he had something, but he was sort of waving it, but in a 
gentle fashion. Gentle, not in a very aggressive fashion. He 
didn't strike me as being aggressive, but he seemed to me that 
he was holding something in his left hand. I didn't see what it 
was though. And part of what I remember, I think he was talking. 
So, I don't know if he was talking to the officers, responding 
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to what they were saying, or talking to himself, but I thought, I 
heard him to speak. 

INV. WECHTER: Okay. Now, are you familiar with that 


warehouse building? 

No, I'm not. 

INV. WECHTER: Okay. 

Because I know been there yesterday because I 

went to my dance class, so I know what it looks like. 

INV. WECHTER: Do you remember where he was against that 

wall ? 

Uh-uh. 

INV. WECHTER: There's the garage doors. 

Yeah. 

INV. WECHTER: There's the windows. 

It would be hard for me to tell you. I don't, 
the specific location, I don't remember, except that he was just 
sitting on the ground. And the last time I saw it, I'm sorry, he 
was still sitting on the ground. But as I said, I was still 
walking, so as I was walking, I couldn't see too very well 
enough. So, I don't know whether he stood up to the first shots, 
the bean bag shots or not; I did not see that. I don't know. But 
the last time I saw it, he was sitting on th^ gpaaind for sure, 
[inaudible]. 

INV. WECHTER: So, you don't know 'W'hehh^r' he stood up? 

I didn't know, because I did not see that. I 
read accounts from different witnesses that he stood up, or some 
even say that he did not; I could not say. I could not say 
because I did not see it. 
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INV. WECHTER: Do you recall where you were when you 

first noticed him? 

What do you mean by where? 

INV. WECHTER: Well, I know that you were on the 

sidewalk. Were you directly across from him? 

Yes, pretty much. 

INV. WECHTER: Were you [unintelligible] to the south? 

Were you a little bit passed him? 

I think I was pretty much opposite of him on the 
sidewalk, so I'm almost perpendicular to him. Maybe I noticed 
him a little bit before, but in a few steps, I was almost in 
front of him. And from what I remember, I was directly opposite 
of him on the other sidewalk, and then I looked at him for maybe 
a second, while walking. All of this, I was still walking, maybe 
I paused a little bit, I can't quite remember, but I saw him. 

And I think, almost at the same time, I heard the officer's 
orders. 

INV. WECHTER: Okay. So, he was sitting. Let me ask you. 

When you first noticed him, was there any cars on your side of 
the street that were blocking your view? 

I think there was one, yes. I think there was 
one on my side of the street, or the sidewalk, and then on the 
other side, on his side as well. And then there were garage 
doors next to him, so my guess is that there were no cars 
parked. But there was one...so, if you were in the place of the 
man, and you were sitting where he was sitting, I think there 
was one on his right, close to this big post. 

INV. WECHTER: Close to, I'm sorry, close to a big post? 
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Yeah. There was a post, I think, where he was 


sitting. 

INV. WECHTER: What kind of post? 

To his right. To his right, well, a lamp post, I 
guess? I don't know. 


INV. 

WECHTER: Do you remember what it was made of? 

The post? It was metal. 

INV. 

WECHTER: Metal? 


1: I guess. I saw it yesterday. I guess maybe I 


don't remember it as clearly in my memory, but I went there 
yesterday and I could see it. 


INV. 

WECHTER: Uh-huh. 

|: But it's the one they have the memorial as well. 

INV. 

WECHTER: Okay. So, the post where the memorial is? 

Yes. 

INV. 

WECHTER: Okay. I think that's a telephone pole. 

INV. 

|: It's a telephone? Okay, ok&y * 

u ''i 

WECHTER: So, that was to hi®. HjightT, 

|: Correct. 

INV. 

WECHTER: Towards his right, or towards the right 


that [you were looking at him]? 

No, no ' no ' his right. His right. 

INV. WECHTER: So that would have been your left? 

Correct. So, yeah. 

INV. WECHTER: How far from the post was he? 

I don't know; not too far. Not too far, I think. 
Maybe a few feet, I would think. But this is a little distorted; 
because I went there yesterday. So, but in my memory, I don't 
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specifically recall this pole, this telephone pole as you say. 
But I do remember there was a car to his right, so maybe 
[unintelligible], which I think contributed to blocking my view 
partially as I was walking towards 18th Street. I think there 
were cars on my side as well, as I said, of the street, but I 
cannot recall exactly where. I mean, you have it in the video. 


INV. 

WECHTER: So, you think there was a car to his 


right? 


INV 

Yes. 

WECHTER: Do you remember anything about that car 


that was to his right? 



J: No, not specifically, no. Is that important? 

INV 

WECHTER: No. I just want to [inaudible]. 

(Buzzing in audio.) 

H: No, I could not tell. I'm sorry. 

INV 

WECHTER: You mentioned earlier that there was 


garage doors next to him. 

Uh-huh. 

INV. WECHTER: What do you remember about them? 

Not muC'bi# .except that they were there. 

INV. WECHTER: When you say next to him, how far away? 



I think they were very close to his left, but a 

few feet 

maybe, from what I remember. And I've been there 

[again], 

so I know there were two of them. I don't remember, if 


I really want to think about my memories of the incident, I 
don't remember all three of them. I think I rememfcjft only the 
one on his right...on his left, I'm sorry. 

INV. WECHTER: You only remember one garage door? 
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Yeah. 


INV. WECHTER: And that maybe a few feet to his left? 

Yeah. 

INV. WECHTER: So, you saw he was sitting with his back 

against the warehouse wall. 

Uh-huh. 


INV. WECHTER: And you heard him talking? 

I think I did, yes. I think I did hear him say 
something, although it's a little hazy, in my memory. I’m trying 
to focus, let's see. I think I did, yes. I think I did. 

INV. WECHTER: Do you remember what he was saying? 

No, no. I don't remember. 

INV. WECHTER: Or what language he was talking? 

No, I don't remember. I wasn't paying attention 


to this. 


INV. WECHTER: Is there anything you remember about the 

sound of his voice? 

Yes, he didn't... 

INV. WECHTER: How loud? 

No. No, he didn't, well loud. I mean it was 
enough for me to hear him say something, but he didn't look 
aggressive. He wasn't threatening. I mean he looked... 

INV. WECHTER: [Inaudible]? 

No. No, no. Yes. I mean his whole appearance, 
but there's also the sound of his voice. It seemed to me, when I 
first saw him that it went really fast, but that he was, he 
looked a little lost. Like my husband said, "Maybe he's one of 
the homeless persons from the encampment." And a little further. 
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and he seemed to, maybe he was talking to himself. So, that's 
what I mean that not look aggression. 

INV. WECHTER: Uh-huh. [Inaudible.] 

Uh-huh. 

INV. WECHTER: And you were carrying a backpack, is that 

correct? 

1^1^: Yes, correct. You've seen the video. Right? 

INV. WECHTER: Yes. 

Okay. Okay. 

INV. WECHTER: I'm just looking [inaudible]. And when 

you first noticed him, were there any police officers nearby? 

Well, I guess the one I remember the most was 
the one with the shotgun, the orange and black shotgun. So, yes, 
he was not very far. He was not exactly...maybe two cars away, I 
think, in my memory; from two or three cars away from the person 
on the ground. 

INV. WECHTER: Three car lengths or cars? 

Car lengths, yes. 

INV. WECHTER: And where was he in relation to the man? 

Was he on the sidewalk. 

To his right. Now, he was on the sidewalk. I 
think he was on the sidewalk to his right. 

INV. WECHTER: And you say you heard the officer saying 

something? 

: Uh - huh. 

INV. WECHTER: What? Orders like, "Don't move," or "Stay 

on the ground"? 

Yes. 
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INV. WECHTER: Do you remember anything else that the 

officer was saying? 

He shouted something else, but I don't remember, 
but it was something. To me, it sounded like, "Don't move, and 
stay on the ground." Talking, yeah, very loud. 

INV. WECHTER: So, was it, "Don't move," or "Stay on the 

ground"? Or, "Don't move and stay on the ground"? 

I don't exactly remember. Maybe it was both. I 
think you have it on the video, if you want to. But I just 
remember I didn't pay special attention to his exact words, but 
they were all similar to these kinds of orders, yeah. 

INV. WECHTER: And what was the officer doing with the 

shotgun? 

He was aiming at the person. 

INV. WECHTER: Was the officer moving? 

From what I remember, he was not moving. He was 
standing still, but this is, but he might have been walking 
towards the victim. I don't know. But from the instant, I think, 
the second or two that I was watching him, from what I remember, 
he was standing still. 

INV. WECHTER: How close did you see that officer come 

to the man? 

It's hard to say, because then I was not seeing 
it anymore. But I would say maybe two cars' lengths, but that is 
hard to say I mean, this is what I do not think that I saw. 
Right? But maybe he was, I don't know, rnaybe he was a little bit 
closer. To me, it would be around two cars' lengths. 

INV. WECHTER: And can you estimate that distance in 
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meters? 

Uh, I guess seven to ten meters, yeah, about 
that range, I guess. A little bit less maybe, or let's see, 
around seven meters perhaps? Yeah. It's hard to give an estimate 
of this. 

INV. WECHTER: And do you remember seeing the second 

police officer? 

No, I don't. That's interesting. I guess I was 
really focused on that officer with that shotgun. I don't 
remember another officer. I know on the video that there were 
three of them, and two closer to the victim. Even when I'm 
trying to focus, I don't remember seeing another person. 

INV. WECHTER: And you say you saw the man on the 

sidewalk keep his back up against the wall. Did you ever see the 
man move? 

No. Well, yeah. As I was saying, when I saw him, 
he was moving his hands; I think his left hand, but I didn't see 
him move his right. I mean, for the two seconds that I saw him, 
right, for two seconds. 

INV. WECHTER: Describe his movement with his left hand. 

Yes. Yes, as if holding something. 

INV. WECHTER: When you say he was holding something, 

what makes you say... 

Well, like he was moving his forearm a little or 
his wrist even. I mean this is [unintelligible], but what I 
remember is that, yeah, he was maybe...how do I put this? Yeah. I 
have this memory of him moving his left hand for some reason. 
Maybe he didn't have anything in his hand, I don't know. Maybe 
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he was waving to the officers; who knows. 

INV. WECHTER: Can you describe how he was moving his 

hand in relation to his body? 

Yeah. It was rather weakly. It was like a weak 
movement, it was not like very strong. 

INV. WECHTER: Well, how did he move his arm, or his 

hand, in relation to his body? Did he move it out to the side? 
Did he move it up in front of him? Did he raise it above his 
head? 

It's hard to say. 

INV. WECHTER: Okay. 

I think it was mostly in front of his body, I 
think, and it didn't go way above his head. I mean, [if he did], 
it was at head level, I would say. It didn't strike me as being 
like really, ew, like extending his arm and waving it. So, it 
was more of a neutral...I don't know if that's really clear? 

INV. WECHTER: So, was his arm extended out? 

INV. WECHTER: Or was his arm extended from the 

shoulder? 

Yeah, back at the shoulder, I would say, or the 

elbow even. 

INV. WECHTER: I'm sorry, [inaudible] bend at the elbow. 

Yeah, okay. It wasn't extended, it wasn't rigid; 
no. It was more fluid. 

INV. WECHTER: And how quickly was he moving it? 

Slowly, I would say. I mean, yeah, rather slowly 

than fast. 
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INV. WECHTER: And I think you said you could...were you 

able to see his left hand at all? 

No, no, I could not see what, if he was holding 
something and what he was holding. 

INV. WECHTER: Why weren't you able to see? 

imm: I mean, I saw it, but I just didn't pay 

attention to it long enough. It's just that since I was 
walking...it' s just, I have a general picture of him. I didn't pay 
close attention to [even this]. I couldn't tell if he simply was 
moving his right arm; I don't remember. 

INV. WECHTER: So, did you ever see him move his body 

from that position? 

No. No, I did not see him move his body. 

INV. WECHTER: Or did you ever see him get up or start 

to get up? 

No, no. And I think, yeah, from where I was, I 
couldn't see him very well, and then I started running. But I 
did not, no. 

INV. WECHTER: So, you started running, and did you 

look...was that in response to the sound of the gunshots? 

I'm sorry, did I start running in response to 

the gunshots? 

INV. WECHTER: Yeah. 

Yes, yes. I think I was just in shock in the 
beginning, just hearing the first one. It was like, "Uh, what's 
going on?" And then, when it would not stop, because it seemed 
to me that there were like multiple shots going on, and they 
were getting faster and faster, I started running, that this is 
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dangerous and I must get out of here. And again, I didn't know 
what had happened before. I mean, the video shows that I was 
pretty much there at the beginning of the incident, but I didn't 
know what had happened, or if the man, the homeless person was 
even, you know, had a weapon of any sort. Otherwise, I didn't 
see anything, but I didn't know. So, I also wanted to get away 
from the scene as fast as I can. 

INV. WECHTER: So, how far did you run? 

SPH Not very far. I think a few meters, maybe ten 

meters or so. 

INV. WECHTER: Uh-huh. 

And then I stopped after what looks like an 
office. It has like a little like wooden shelter outside, of 
which it's being like built. And I think that there's a company 
there; they have computers. I don't know if it's an office. 

INV. WECHTER: Uh-huh. 

So, I ran past by it, but I stopped maybe two 
meters after that office. And I know that there was somebody in 
front of this office on the doorstep. 

INV. WECHTER: Do you remember anything about that 

person? 

He, it's a male, [in sunglasses] . I think he 
has...I don't know whether he was holding his iPhone, or his 
phone, and it seemed to me that he watched the scene as well. I 
don't know whether he had just arrived or was coming out of the 
building, he was just standing there. And I think he did, 
because when...so then, what I did was to walk back a little, a 
few steps, not all the way to where I first saw the man on the 
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ground, but then a few more steps, and then I could peek in- 


between the cars. 

I might be doing this, and then I saw the 

man's body on the 

sidewalk. So then, I walked back again towards 

this, what looked 

like an office. And then I told the man then, 


"You know, they shot him. I think they shot him. It seemed that 
he was doing anything wrong." And this other person responded, 
"No. Well, he was holding a knife." He told me and I said, "Uh, 


I did not see it, 

so I didn't know." 

INV. WECHTER 

Do you remember what this man looked 

like? 



No. I think he had dark hair, medium-size. I 
mean, tall to medium and that's about it. 

INV. WECHTER: Do you know about how old he was? 

Yeah, maybe in the 3 0's, rather young. 

INV. WECHTER: Uh-huh. 

BUS: And when I walked back, after seeing the man on 

the sidewalk, the man's body on the sidewalk, I walked back and 
I saw him. And then, from what I can remember, there was another 


person coming out 

of the office, in the street, and then another 

man walking up on 

the sidewalk. I don't remember what they said. 

I think they said 

something at that time; I don't quite 


remember. And then, I left quickly after that. 

INV. WECHTER: You said, "A man walking up," was he 

walking towards you or was he walking... 

No, towards me. So, from 18th Street towards 

19th. 

INV. WECHTER: Uh. So, this man who was in the doorway 

in sunglasses, did he say anything else other than, "No, he was 
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holding a knife"? 


No. I don't remember apart from this, no. 

Nothing that struck me that I can remember. 

INV. WECHTER: So, you say you walked back a little. 

Yes 

INV. WECHTER: Not all the way back to where you first 

saw him. How far back do you think you walked? 

A few feet, I think. Well past...I'd say the 
reference point is this office door. Right? 

INV. WECHTER: Uh-huh. 

im: Where the man was standing. So, I walked maybe a 

few feet, so seven, eight feet. I don't know. 

INV. WECHTER: From the front of that office? 

Yes. Towards where the victim was lying, so 
towards 19th Street. 

INV. WECHTER: Can you estimate how far you were from 

where the victim was? 

No, it's hard. 

INV. WECHTER: Did you say you peeked in-between cars 

and saw his body on the sidewalk? 

Yeah. I think it was between cars. I remember me 
trying to see, but I didn't want to see too much at the same 
time, but I really think I wanted to have the confirmation that 
he indeed was shot. And yeah, I remember trying to see and 
taking... right, to see. So, it was sort of a diagonal angle, but 
I cannot exactly tell you how much that was. I mean, how many 
feet that was. 

INV. WECHTER: So, his body was at a diagonal angle? 
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No. I was at a diagonal. 


INV. WECHTER: Okay. 

That's what I'm saying. I was in the street. I 
was at a...I mean, you can draw a line, but I was perpendicular to 
him. I wasn't exactly at the first place where I saw him. 

INV. WECHTER: And were you watching from the sidewalk, 

or did you step in the street? 

No. No, no, I was still on the sidewalk; I never 
stepped in the street. 

INV. WECHTER: So, tell me what you saw when you saw his 


body [unintelligible]? 

He was, the body seemed to be closer to the end 
of the sidewalk, closer to the street, but still on the 
sidewalk. And in my memory, he was, I thought he was, because I 
looked quickly. He was facing down. 

INV. WECHTER: His face was down? 

Yeah. His face, it was down, but his, you know, 
I'm really not sure about this. But I saw the pool of what 
looked like blood around him. 

INV. WECHTER: And where was the pool of blood? 

Well, around his maybe upper body and head, but 
yeah. And as I said, I looked like one second, not even, so it 
was really quick. 

INV. WECHTER: Could you see where he was in relation to 

any landmarks like a telephone pole? 

INV. WECHTER: Or anything [unintelligible], or a parked 

car? 
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I'm trying to think. I'm trying to think here, 


to remember. Uh, I guess he was maybe closer a little bit to the 
parked car that I mentioned before, you know, that was on his 
right. Maybe he was a little closer to this. This is as much as 
I can tell, I think. I don't remember the post or the telephone 
pole. 


INV. WECHTER: Do you remember ever seeing any object 

near him? 


I don't, I don't. The officers were around him, 
I think, at that time. 


INV. WECHTER: Uh-huh. 

Yeah. 

INV. WECHTER: Could you tell where the officer who was 

holding the shotgun was? 

No. I wouldn't...I think on his right, but then I 
remember seeing, I think is saw like, at that time, three, two 
or three officers around him. Yes, maybe one on his right and 
two on his left. [Unintelligible.] One on either side, I think. 

INV. WECHTER: And he was face down. Do you remember 

which direction his face was facing? 

HlHfl: From what I remember it was heading towards the 

street. So, his head was the closest part of his body to the 
street. 

INV. WECHTER: To the curb? 

To the curb, yeah, the curb. I’m sorry, the 


curb. 

INV. WECHTER: And did you hear the officers say 

anything? 
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I don't. I mean after the shooting or during the 

shooting? 

INV. WECHTER: At this point, yeah. 

No, I don't. I don't remember. 

INV. WECHTER: Now earlier, you heard the officer with 

the shotgun giving him orders. Did you hear any other officers 
say anything? 

No, no. I only remember...but then, it doesn't 
mean that it didn't happen. It's then you just filter; I just 
was focusing on...not focusing. I was impressed with like the 
shotgun and this officer. So, I don't, it could have been, but I 
don't remember. I don't remember other officers saying anything 
else. 

INV. WECHTER: Do you remember hearing anyone speaking 

Spanish? 

No. No, I don't. I don't remember before the 
shooting, I don't remember this, no. And I don't remember either 
after, but then I was, you know, it happened really fast. So, it 
could have been perhaps, but I didn't pay attention to this. But 
before shooting him, I don't recall hearing anything in Spanish, 
no. 

INV. WECHTER: Do you speak Spanish? 

do 

INV. WECHTER: You do? 

m|: Uh-huh. 

INV. WECHTER: And how well do you speak it? 

|BH: Pretty good. I mean, I used to be fluent. Now 

it's, I’ve studied it for eight years. I can understand it 
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pretty well. 


INV. 

WECHTER: Have you ever lived in a Spanish-speaking 


country? 



|: Not lived, but I'm from, I've traveled, and my 

family is 

from [unintelligible], and they speak Spanish. 

INV. 

WECHTER: So, did you grow up in France? 

1: I did, yeah. Well, ho .actually. Sorry. I'm 


French, but my family is French, teCfc 'Shgsrew up. in Montreal, in 
Quebec. And yeah, I spent a few years in France, yes, and 
[unintelligible], but I didn't really grow up there. 


INV. 

WECHTER: [Unintelligible.] 

|: My accent? 

INV. 

WECHTER: No, Europeans tend to be more aware of 


European languages than Americans are, of other languages 



|: Right, right. Right. 

INV. 

WECHTER: That's generally because [inaudible]. 

|: Okay. 

INV. 

WECHTER: So, okay. So, you walked back to that 


office, told the man that they shot him and he wasn't doing 
anything. And did you then go on to your dance class? 

Yes, yes. I was shocked. I remember being angry 
also, but I mean it happened really fast. I didn't understand 
what had happened, and I didn't know what I could do at that 
time. So, I went to ODC, to my dance class and couldn't focus 
very well. Maybe it helped me in relieving it a little bit 
better, and then I left before the end of the class, because I 
was still troubled and I was hearing the helicopters above, you 
know? And it was like, okay, maybe I should do something. 
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So, maybe it was an hour-and-a-half later, around 11:30 or 
so, and it was already, of course, a crime scene. And this is on 
the corner of Shotwell and 18th Street, and you cannot walk much 
further, because you have a crime scene. And people, a lot of 
people were there because most of them, because they had parked 
their cars on Shotwell in that section, and they cannot retrieve 
it because it was a crime scene, so they had to wait. 

And then I started talking with a few people, telling them 
that I had been a witness, that I was there and so forth, and 
then after a while I said, "I should probably talk to a police 
officer and tell him or her what I saw." Which is what I did. I 
talked to the police officer who was the [closest to me]. I 
think he'd been keeping the crime scene clear, and I told him 
that I had been there, and he said, "Okay. So, let me tell 
another police officer, and then you can make a statement." 

So, another police officer came. I told him I was a witness 
and then he gave me a sort of a notepad to make a written 
statement. So, I wrote a statement at that time, and I was as 
accurate as I could be from what I remembered, and I gave them, 
the police officers, my driver's license, my information. They 
took my name down, I guess this is maybe where you got my name, 
from the witness list; my phone number. They gave me, I mean, 
one of the police officers gave me also the case number and the 
number to call. I think it was the Mission District Police 
Station, if I remembered anything else, or if I wanted to ask 
questions about the case. 

And so, I walked. I took Van Ness. So, I took 18th/Van 
Ness, I went up, and I had parked my car on 20th. So, I went all 
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the way to 20th, which was not part of the crime scene too; I 
was able to leave. 

INV. WECHTER: So, the officer gave you a notepad. How 

big was the piece of paper you wrote on? 

HCJSl* It was a regular, like [unintelligible] , or, I 

don't know 8 by 11 sheet of paper. 

INV. WECHTER: Did it have any markings on it? 

Probably at the top of it, the head, but I 
cannot remember. And then, from what I remember, I think I had 
to sign it at the end and date it. 

INV. WECHTER: Okay. And other than that, did any 

officer interview you? 

m|: No, no. Not, I mean, not that day. Right? 

INV. WECHTER: On that day. 

H1S : No. Yeah, you mean that day. Right? 

INV. WECHTER: Yeah, that day. 

No. No, no, no. Not more than this. 

INV. WECHTER: Before the officer gave you the sheet of 

paper, did he ask you what you saw? 

No, he did not. He asked me to write it on 
paper, and I remember telling them that it was, there were other 
people, and the people that I mentioned to you, standing in the 
doorway of this office. 

INV. WECHTER: Uh-huh. 

'HIS: They're like, "Maybe you should interview them." 

And I think they were, "We did. We did already." No, I think he 
said, "We did," and "We know that there were other people." I 
was like okay. So, and that's about it. 
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INV. WECHTER: So, he said, "We did. We know there are 

other people"? 

Well, I think he said, "We did. We did talk to 
these people." So, but I don't know whether they had written 
statements like I did, I don't know. 

INV. WECHTER: And the officer who you told, you said 

there were people in the door, was it the same one that gave you 
the notepad? 

0: No. No, there were two, so it was a 

different...So, the person who gave me... The first person I talked 
to, called another police officer who gave me this notepad. 

INV. WECHTER: Uh-huh. 

And actually, they wanted me, I was about to sit 
on the sidewalk, it was hot. They said, "No, go inside." There 
was a police car parked, it was like diagonal on the corner of 
Shotwell and 18th. It was like, "Sit in the car." So, I sat down 
in the passenger seat to be comfortable and then wrote a 
statement. And then this officer, from what I remember, went 
away, and the other one that was present was the person that I 
talked to, who was like preventing people from crossing the 
crime scene, the yellow ribbon. So, I didn't get to talk to the 
one that gave me the notepad. I think he went back to the crime 
scene itself. 

INV. WECHTER: So the one who gave the piece of paper 

you wrote on, that was a different officer? 

No. It was the first one that I talked to, the 
first that I said I had been a witness and that I wanted to give 
my account of the incident. So, it was the one who called the 
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other one. 


INV. WECHTER: And can you describe the officer you gave 

the written statement to? 

Yes. He was, I think you can see him from the 
pictures in some of the articles that were published about the 
incident. I can find it for you because I remember recognizing 
him on one of the pictures. 

INV. WECHTER: Yeah, if you can do that. But do you 

remember what he looks like? 

mf: Yeah. I guess he had...he wasn't bald, but almost 

maybe, and maybe dark-skinned a little, or yeah, and darker, I 
think. And yeah, that's about it. 

INV. WECHTER: Do you remember what race he was? 

Hmm, it's hard to say. Maybe Asian or probably, 

I mean most likely, but I'm like 70 percent sure. 

INV. WECHTER: And about how old is he? 

Between 30 and 40 years old. 

INV. WECHTER: And what about his height? 

Medium, medium height, like I don't know, 175 
centimeters. I'm really bad with, I mean from metric 
[conversion]. 

INV. WECHTER: Okay. If you want to give it to me in 

kilos or... 


No, those I couldn't say. No, no, I mean in 
English, but maybe I say it's one meter and 75. 

INV. WECHTER: Uh-huh. 

So, 175 centimeters, maybe something like this. 
INV. WECHTER: Uh-huh. 


25 


SFDPA- 0179-14 - 000616 











1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


He wasn't like extremely tall. 

INV. WECHTER: Okay. And then was the officer who took 

your contact information? 

Uh-huh. 

INV. WECHTER: Okay. 

What? I'm sorry. You want, you're talking about 

this officer? 

INV. WECHTER: Yeah. Was this the same officer who took 

your contact information, your address? 

Yeah. Yeah, yeah. Yes, yes. Yes, that was the 

same. Correct. 

INV. WECHTER: Did you give him your driver's license? 

I did. 

INV. WECHTER: Okay. And then, was that the same officer 

who you said, "You should maybe interview people in the 
doorway"? 

Yes. Yes, yes. Yes. 

INV. WECHTER: And he said, "You should talk to these 

people"? 

So, I don't know whether he did or not, or if he 
had just arrived just to clear the area. I don't know. I don't 
know. I don't know whether he was really aware of what was going 
on. 

INV. WECHTER: Okay. [Inaudible.] 

(Intense buzzing on audio.) 

[Recording break 48:30 to 49:45.] 

INV. WECHTER: Okay. So, you were not interviewed that 

day. 
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Uh-huh. 


INV. WECHTER: 


Have you been interviewed by anyone since 


then? 


Yes, twice to the investigators for the District 
Attorney's Office. 

INV. WECHTER: Uh-huh. 

So, on Tuesday and yesterday, after my dance 
class. So, I went to my dance class. We walked past the, well, 
the crime scene. I don't know what you call it, and showed what 
I did or where I run to, things like this, and we discussed the 
incident, yeah. 

INV. WECHTER: Okay. So, was that this past Tuesday? 

Yes, yesterday. Uh, yeah. No. So, I went there 
yesterday. And the first time, I went to his office on 
Brannan Street in San Francisco on Tuesday morning, yes. 

INV. WECHTER: Okay. 

To give him my, pretty much like what I'm doing 
with you, but in person. 

INV. WECHTER: So, that was the morning of April... 

19th. 

INV. WECHTER: Ifeth. 

Correct. 

INV. WECHTER: And so, that was on Brannan Street? 

Yes . 

INV. WECHTER: Do you remember the name of that 

investigator? 

Sure, it's Daryl Jackson. 

INV. WECHTER: Okay. Then you met with him? 
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Again yesterday. 

INV. WECHTER: And you walked the area? 

Yes, yeah. 

INV. WECHTER: Did he audio record either of those? 

No, that's a good point. 

INV. WECHTER: [Unintelligible]? 

No. No, no, no, no. Well, the first one, no. He 
didn't tell me anything about this, and it didn't look like he 
had a recorder, no. 

INV. WECHTER: Okay. 

No. He didn't say anything about this, no, about 

recording me. 

INV. WECHTER: And about how long was that interview on 

Tuesday morning? 

About 45 minutes to an hour, between 45 minutes 

and an hour. 

INV. WECHTER: Did he show you any photographs? 

He showed me the video. 

INV. WECHTER: Uh-huh. 

Which I had already seen. 

INV. WECHTER: Okay. Did he show you any photographs and 

ask you to mark anything? 

^£11: No, no. Let me make sure. No, apart from mine, 

making sure that I was the right person. But no, that's it. 

INV. WECHTER: When you met him on Shotwell Street, were 

you able to point out where you saw the man leaning against the 
wall? 

Yes, yes. And I described it to him also on 
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Tuesday. And we drew, well, on a piece of paper, he also wanted 
to know exactly where I was standing exactly. 


INV. WECHTER: Did he have you draw anything on a piece 

of paper? 

Yes . 

INV. WECHTER: Was that on Tuesday or Thursday? 

On Tuesday. 

INV. WECHTER: When you drew on the paper, were you just 

showing where you were standing; or also where the man was 
[inaudible]? 

Both, both. Both, I mean the entire scene, I 
guess. And where the officers were, with respect to the victim, 
as far as I could remember. Where even the police car was. I 
mean, the police car that I went into to make the written 
statement. Where I was walking from, yeah. 

INV. WECHTER: Okay. 

Uh-huh. 

INV. WECHTER: And have you talked with anyone else, 

been interviewed by anyone else? 

(■0: I talked to another investigator from the, for 

the attorney of the victim's family. 

INV. WECHTER: ‘"Do you know who that was, her name? 

she a 


Yes. Her name is 
private investigator, and the name of the attorney, maybe you 
know it by now. So, are you, I don't know if you're working, I 
guess not. I think your investigation is totally independent. 
Isn't it? 

INV. WECHTER: Yeah. We're City. 
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Okay. 

INV. WECHTER: Do you know who the attorney is? 

Yes. I can find you the name, just one sec. 
Okay. So, his name is . 

INV. WECHTER: How do you spell that? 

, like 


and he's 


I, with the American accent. 


INV. WECHTER: Uh-huh. 

Ca is Che, I'm sorry, 
from...yeah, I'm sorry. Go. 

INV. WECHTER: 

Yes. 

INV. WECHTER: Uh-huh. 

And the law firm is 
law. I mean, I can, I don't know if I should have an email 
address, but I can send you that. 

INV. WECHTER: Yes, that would be good. 

Okay. I think that would be a little easier. 
INV. WECHTER: Okay. Let me give it to you. 

Uh-huh. 

INV. WECHTER: It's 

Wait, I'm sorry. My pen is not functioning 

anymore. Okay. 

|, spelled 


INV. WECHTER: 

1^1^: Uh-huh, okay. 

INV. WECHTER: At sfgov dot org. 

Okay. So, just a quick question. 
I So, you're saying you're a government agency? 

INV. WECHTER: Yes. 
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Is that... 

INV. WECHTER: Yeah. We're responsible for investigating 

all complaints that the San Francisco public file against 
San Francisco Police officers. So, we function somewhat like the 
civilian internal affairs unit, and our investigations are to 
determine whether officers violated Department regulations 
relevant to [unintelligible], or whether police department 
policies or practices should be changed. 

Interesting, okay. Very good. 

INV. WECHTER: And it's totally separate from a criminal 


investigation. 


imm: A police investigation. 

INV. WECHTER: But the District Attorney's Office is 

looking at is whether the officers might have violated the law. 
They might be subject to criminal charges, and then is 

working for is perhaps gathering evidence to give 

the family, who may sue the City, seeking to recover money 
damages. But what we're doing is to determine whether the 
officers potentially violated any regulations, administrative 
regulations, which could result in discipline, which could 
result in changing [Department] practices and policy. 

Could it lead to a criminal lawsuit? Or is it... 

INV. WECHTER: Not what we do, no. 


Okay. 


INV. WECHTER: Our investigation is confidential, 

because it's part of an officer's personnel record, so we do not 
release information to the press. I'm not going to tell anyone 
else that I spoke to you today. 
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Okay. 


INV. WECHTER: Or share what you told me. All of my 

findings are confidential. 

Uh-huh. So, there was a complaint then, if she 
started this investigation? 


INV. 

WECHTER: Yes. It's been reported in the press that 

the Mayor 

has asked us to investigate. 

1: Yes, okay. That's what I read too. Okay. So, at 


the Mayor's request that you're doing this? 


INV. 

WECHTER: Yes. 

|: Okay. 

INV. 

WECHTER: Yeah. That has been reported in the 


press. So, we're limited to what else we can say, because it is 
potentially part of an officer's personnel record. So, that's 
protected by law. 



|: Okay. Okay. 

INV. 

WECHTER: And when did you speak to 

|: I'm sorry. When did I speak to her? 

INV. 

WECHTER: Yes. 

1: A week ago actually, last Friday, and I only 


spoke to her by phone. But yeah, like email also, which is 
email. 

INV. WECHTER: Do you know if that interview was 

recorded? 



|: I have no idea. She did not mention it. 

INV. 

WECHTER: Okay. And any other interview? 

|: No. 

INV. 

WECHTER: And you mentioned that before, that Daryl 
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Jackson showed you the video. That you had already seen it. When 
did you first see the video? 


I saw it, I think it was brought to my attention 
by a friend of ndne, 'who I had talked to the day before, or two 
days before. So, I first saw it on Saturday morning. So, I think 
the Saturday, it would have been the 10th, I guess. April 10th, 
was it or April 9t.h? No, the 9th. 9th, I think. 

INV. WECHTER: Yeah. 

The 9th, yeah. I saw that on Saturday morning. 

INV. WECHTER: And how many times have you watched it? 

Many times. Many times, and I cannot, I don't 
have slow-motion or nothing. And loud enough, I think, that I 
wanted to hear if anything had been said in Spanish or from what 
I remember. But yeah, I watched it several times. 

INV. WECHTER: And what was your reaction? 

It's not comfortable, but I don't remember, I 
thought I had started running before, even at the beginning of 
the first shot, or when the first shot started. And from the 
video, it seems that I'm still looking, even after the first or 
the second shot is fired. I don't remember. I think the first 
one from the bean bag gun, and I start running like when it 
becomes, like maybe after the third or the fourth shot from the 
bean bag gun is fired, or when it started. I just remember 
thinking that it was getting dangerous, that they were maybe 
really firing with real bullets, so I started running. So, it 
just surprised me that I was standing there a little bit longer 
than what I remembered, but it's pretty much what happened, yes. 

And what struck me is that it's nothing really happened 
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before I saw the man aiming his gun at the homeless person. I 
thought that maybe, as I said, there had been something going on 
before, or that maybe the homeless person did something that I 
didn't see, but pretty much, they just got there. The video is 
pretty revealing in that sense that it didn't last long. And I 
remember that it went really fast also. 

INV. WECHTER: I'm sorry, go ahead. 

No, no. And that's it, that's it. But it is 
indeed what happen. 


INV. WECHTER: Did seeing the video cause you to re¬ 

evaluate anything that you thought you'd seen or heard? 

No, not really. Let me see. No, it's confirmed 
what I saw. You cannot see exactly what I saw at the beginning 
because it's out of the frame. Right? But in terms of hearing, 
it's pretty much what I heard, yes. No, no, no. It's pretty much 
the same thing. I don't remember the cars, I don't remember the 
police cars in the street. I think that's something that you 
just focus and [forget], but apparently, they were there. Right? 
And they had their [unintelligible], to see if they can, not 
even. I don't know, before. I just, I was there myself. I'm 
sorry, go ahead. 

INV. WECHTER: What did you see other than the police 

cars being in the street? What did you see or hear in the video 
that you did not remember, from your perception? 

So, I did not remember..b>efore the shooting, I 
did not remember the two other police officers, certainly not 
the third one, who was a little bit behind. I don't remember him 
at all. As I said, I remember the cars stopped in the middle of 
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the street, that's about it. the rest, I guess, [inaudible]. 

INV. WECHTER: Was there anything that you heard on the 

video that you did not remember hearing? 

I'm trying to think here. Well, no. Except that 
the orders were, I mean, maybe I did not remember the exact 
words that the officers said, except that I remember they were 
like warning orders, "Don't move." But I don't think he said, 
"Don't move," but he said something. With the video, I heard 
exactly what the officer was saying, but it's falling in line 
with what I remembered, even though I don't remember the exact 
words of the officer, but he was [unintelligible]. I guess it 
didn't surprise me. 

INV. WECHTER: Uh-huh. Okay. Have you talked with anyone 

else you saw? Anyone you saw anything or heard what happened? 

No. No, I did not talk to other witnesses 


actually. 


INV. WECHTER: Let me ask you. When you were walking 

down Shotwell Street, was there anyone ahead of you, who was on 
the sidewalk between where you were and 18th Street? 

I remember, so I remember this man coming to me 
from 18th Street. 


INV. WECHTER: Uh-huhf 

If: Right after the incident, the shooting. Then I 

walked towards 18th Street, and I see... 

INV. WECHTER: Okay. I'm sorry. Go ahead. 

No, what I mean is that, what I'm going to say 
is I think I remember people on the corner. Yes, on the corner 
of 18th and Shotwell, but it's blurry in my mind, but maybe two 
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or three people talking. So, I don't know if they saw something 
of if they just stood there after the gunshots. But like people 
were starting to gather. 

INV. WECHTER: And that was after the shooting? 

Yes. 

INV. WECHTER: But what about at the time of the 

shooting, just before? Did you see anyone on the sidewalk ahead 
of you? 

I can't remember. No, I don't think so, I don't 
think so. Everyone was running. I think it was pretty empty 
actually. But then again, I didn't pay close attention, but from 
what I remember, no, the path was clear. 

INV. WECHTER: What about across the street? Did you see 

anything? 

That I couldn't...uh. I don't remember. This I 
cannot tell you, I didn't pay attention to this. 

INV. WECHTER: Now, as you walked up Shotwell from 19th. 

Yes? 

INV. WECHTER: Do you remember any of the garage doors, 

on your left, being open? 

As I was walking up and towards 19th? No, I 
don't remember. I don't remember that. 

INV. WECHTER: From 19th Street? You know, across the 

street from that warehouse. Do you remember there was a building 
with... 

Uh, those doors? No, I wouldn't think so, but 
I'm not 100 percent sure. 

INV. WECHTER: Do you remember there being anyone behind 
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you on the sidewalk, or in the corner of 19th and Shotwell? 

I don't know. I don't think so, but I don't 
think so. And I don't know, I don't know, because I wasn't aware 
of it. If they were behind me, I was unaware of them. 

INV. WECHTER: And then, how were you feeling 

[unintelligible], your health? A cold, or headache, or sinus 
problems? Anything like that? 

No, no. I was fine. 

INV. WECHTER: And had you taken any medications or 

drugs? 

INV. WECHTER: 

INV. WECHTER: 


Had you ccpsumed any alcohol? 


And do you wear corrective lenses? 

No. Well, I mean, I'm short-sighted, yes, but I 
wasn't wearing anything. 

INV. WECHTER: Okay. So, that means you have difficulty, 

trouble seeing... 

Seeing things that are far, yes. Usually, I can 
get by during the day without glasses, because my two eyes are 
uneven. So, one compensates for the other. At night, I have more 
problems, but during the day usually, but still, I’m still 
short-sighted. After a while, things will get blurry, yes. 

INV. WECHTER: So, do you know what distance things get 

blurry? 

I cannot say. It's hard to say. Like maybe my 
[unintelligible] maybe four meters of blurriness. Yeah, after 
four meters it's a little... 
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INV. WECHTER: And do you know how blurry they get? 

It's not too bad, it's not too bad. The 
blurriness is that I cannot read things or things written small 
But I could read from across the street if there was like a 
sign, you know, a traffic sign, saying that you cannot park. I 
know there is street cleaning, I could read it from across the 
street. Yes. 

INV. WECHTER: And are you still attending that 


Yes, I am. 

INV. WECHTER: I wondering if it would be possible for 

me to meet you one day, even before or after the class? Have you 
point out the things you pointed out to the investigator? 

Sure. The thing is, I usually go there on 
Tuesdays and Thursdays. 

INV. WECHTER: Uh-huh. 

I was not planning to go next Tuesday. I have 
things to do here, but I don't know. I can either postpone this 
or meet you on Thursday. 

INV. WECHTER: Let me just check my schedule here. Next 

Thursday would be fine, after your class? 

Sure. Sure, we can do the same thing. We can 
meet like what we did, what I did with her exactly is we met at 
11:45 on the corner of Shotwell and 18th. 

INV. WECHTER: Uh-huh. 

Does that sound good? 

INV. WECHTER: Yes. That would be great. And let me get 

your email address. I'll send you an email to confirm that. 

38 


SFDPA- 0179-14 - 000629 












1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

■ 

■ 

■ 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Sure. 

INV. WECHTER: That way, you'll have my contact 

information. 

Uh-huh. 

INV. WECHTER: What is it? 

It's as in as in | and then 


INV. WECHTER: 

I ■ 

INV. WECHTER: Yeah. 


INV. WECHTER: So, let me just read this back to you. 


I ■ 


I ■ 


I 


I ■ 


I 


Correct. 

INV. WECHTER: Okay. Great. I'll just send you a 

confirming email, and then I will meet you next Thursday. And 
I'll also, is this your cellphone number? 
imi : it is. 

INV. WECHTER: Okay. Yeah, I need [unintelligible]. 

Sure. 

INV. WECHTER: Okay, great. 

Thank you so much. 

INV. WECHTER: All right. 

Okay. 

INV. WECHTER: Anything I haven't asked you that you 

remember that you think is important or even that you think is 
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unimportant ? 


No, no. It's, the other thing that I wanted to 
mention, but I don't know. It's what shocked me on the video. 
From my memory, I only remember that there were multiple shots 
and it went really fast. But what struck me in the video is the 
very short, like maybe one second, not even timed between the 
last thing, that pellet and the first, the first bullet, the 
real bullet. So, it seems that it's like one after the other. 

So, it struck me as being really, really fast, as if, you know, 
it was no, no time in-between. And then, my memory is confused a 
little bit, but I remember thinking first that these were not 
real shots. Why would they do that? And then hearing a different 
sound, and thinking this must be real bullets. But I couldn't 
[say] when it happened, because it went really fast. So anyway, 
it struck me again in the video that this is what happened, and 
all of this went really fast. 

INV. WECHTER: And when you heard the gunshots, did you 

look over in that direction? 

You know, I can't remember. It seems in the 
video that I'm turning my head to look at, but as I said, I 
don't, I have no memory of seeing the man. So, I don't know 
whether it stood out at the time. It's just, I don't know. I 
really don't know. 

INV. WECHTER: And do you remember ever seeing the man 

on his feet? 

No. No, I don't remember seeing him. 

INV. WECHTER: Okay. Okay. Well, I really appreciate you 

taking the time to talk to me. 

40 


SFDPA- 0179-14 - 000631 









1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

>* 

k 

i... 

M . 1 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Okay. You're welcome. 


INV. WECHTER: Okay. So, I will see you next Thursday at 

11:45. 

Okay. 

INV. WECHTER: Okay. 

Thank you. 

INV. WECHTER: [Inaudible.] Okay. 

: Bye - bye . 

INV. WECHT&H-.: : . We'll conclude this interview. It's now 
12 : 41 . 

END OF DOC'TTNSNY 
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DEPARTMENT OF POLICE ACCOUNTABILITY 


DPA CASE NO.: 0164-16 


INTERVIEW OF: I 

DATE OF INTERVIEW: 04/28/2016 



[TRANSCRIBER'S NOTE: Interview takes place on street and 
traffic noises, at times, are louder than the speech.] 

INV. WECHTER: Today's date is April 28th, 2016; it is 

12:02 p.m. This is OCC Investigator Wechter. This involves OCC 
Case number 164-16. I am in the 400 block of Shotwell Street 
with Is it 


or 


INV. WECHTER: And you're aware this is being recorded? 

Yes 

INV. WECHTER: And you and I spoke by phone last week, 

and I met you out here. So, you can just sort of show me some of 
these specific locations that you were referring to during the 
interview. 

JHim: Okay. 

INV. WECHTER: So, we're on the west side of Shotwell. 

Yeah. 

INV. WECHTER: In front of the blocked, corrugated 

garage door of 454 Shotwell, just to the left of the entrance, 
the 454 Shotwell. So, if you can just tell me, give me a sense 
of where you were when you first noticed what was going on. 
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I was walking from 19th Street on Shotwell, on 


the west side of the street towards 18th Street. 

INV. WECHTER: Uh-huh. 

^Hlf: And just walking down, and I think, from what I 

can remember, I think I started noticing the person sitting on 
the ground, when I was almost like in front of him. You know, 
opposite of him on the other side. 

INV. WECHTER: Opposite. 

Maybe [unintelligible], that's what I remember, 
or maybe a little, a few steps before, and then I just saw him 
sitting on the ground. From what I remember, I think one of his 
knees was bent, maybe both of them, I don't know. He was like 
just sitting, his back against the wall. 

INV. WECHTER: Uh-huh. 

m|^l: I thought I saw him say something, I mean hear 

him say something, although I don't remember it, and then moving 
his hands. He was moving his left hand, although I couldn't see 
if he was holding something. If that's the case, I didn't see a 
weapon, I didn't see anything, but it seems that he was holding 
something in his left hand. 

INV. WECHTER: Uh-huh. 

And waving it, but I mean not very dramatically. 

INV. WECHTER: Uh-huh. And where was he specifically? 

That I can't really remember. I think he was 
behind this car, which is parked right now. I think he was to 
the, from where I am now, to the left of this parking garage 
door. 

INV. WECHTER: Okay. And you're referring to the garage 
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door that is the northern most garage door. 

Right. 

INV. WECHTER: In the Building. 

The first one. 

INV. WECHTER: And it has a keypad just to the left of 

the garage door. 

Right. 

INV. WECHTER: And right now, there's a yellow Mercedes 

parked on the sidewalk, just north of the garage door. So, if we 
walked across the street, would that give you a better sense of 
where he might have been? 

jim^: I think, well, I can, but it's very [inaudible] . 

I don't think I remember exactly where he was, no. 

INV. WECHTER: Okay. 

I just remember he was just by [unintelligible] , 

and sitting on the sidewalk. 

INV. WECHTER: Okay. 

Well, if he had his back [there], then maybe. 
This is very uncomfortable, so I'm just thinking [inaudible]. 

INV. WECHTER: And you're referring to the plaster, just 

to the left of the garage door, because you're pointing to the 
area just to the north, where there's screened mesh covering 
some windows, starting about 12 or 14 inches above the sidewalk 
of the pavement. 

Uh-huh. 

INV. WECHTER: Okay. So, you saw him here, and you think 

you were just about opposite him, on the west side? 

Where the office, yeah, the office. 
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INV. WECHTER: Almost to the entrance to where is? 

I think. 

INV. WECHTER: Okay. So, let's go back across the 

street. So, you saw him sitting there, and when did you first 
notice any of the police officers? 

I think I heard the police officer holding the 
gun, the black and orange gun, saying orders very loud. So, I 
think that's what drew my attention to the officer, police 
officer, and I think he was saying something like, "Yeah, stay 
on the ground." I mean you can hear it in the video, but in my, 
from what I remember from the incident, I think, I don't exactly 
precisely remember what he was saying, but they were orders for 
that person not to move. 

INV. WECHTER: Uh-huh. 

And remain on the ground. 

INV. WECHTER: And do you have a sense of where that 

officer was at the time? 

^|: It's hard to say. What I said is that I think he 

was two cars' length away, so to his right. So, if you're on the 
other side, to the right of the person sitting on the ground. 

INV. WECHTER: So, that would be towards the north. 

Yes, towards the north. 

INV. WECHTER: And towards the school crossing sign and 

the telephone pole? 

mH: Yeah. I think he was, yeah, he was across that. 

I mean not, yeah, more or less. I think two car lengths' maybe, 
maybe three. Yeah, it's between two and three. 

INV. WECHTER: Can you point that out in any way? 
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That's hard. 

INV. WECHTER: It's hard, okay. 

Maybe after the telephone pole. Maybe in my 
memory, I guess he was, yeah. After definitely, I mean north of 
the telephone pole. 

INV. WECHTER: Okay. And was that when he first started 

talking to the man? 

That's when I heard it, heard the order. I 
didn't know at that time whether it was the first time. 

INV. WECHTER: Okay. That's when you first heard the 

order. 

Yeah. 

INV. WECHTER: And can you describe where the officer 

went, [as you were looking at it]? 

I don't, that I don't remember precisely. I 
think he took a few steps forward towards the person sitting on 
the ground, and then I don't know. I don't remember how far he 
went, when he walked towards the man. 

INV. WECHTER: Okay. Let me just jot down [inaudible.] 

And I was walking at the same time. 

INV. WECHTER: Okay. I'm just going to get out my notes 

from our interview. 

Okay. 

INV. WECHTER: So, I know that you said you remember the 

officer with the shotgun saying to the [unintelligible], "Stay 
on the ground," and that the officer came to within two car 
lengths of the man; seven to ten meters, or maybe a little less, 
about seven meters perhaps. 
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Yes, okay. That's what I said. Uh-huh. 

INV. WECHTER: Yeah. Can you see, there to there, where 

the officer approached to, where he was? 

He was on the sidewalk. I don't know exactly 
where he stood. I think he was across the street, there's like 
some trees, the trees there. So, I didn't, I cannot say I see 
him move towards, I mean, you can see that in the video. I saw 
that in the video. What I remember was seeing the police officer 
already aiming at the person. Right? 

INV. WECHTER: Uh-huh. 

That's what I remember, but I don't know exactly 
where he was. My memory is that he was north of this telephone 
pole. The precise moment when I heard him, I thought he was 
standing still, but then I continued moving, walking north, and 
I don't know why. I don't recall exactly whether he was walking, 
yeah. 

INV. WECHTER: And did you see the second police 

officer? 

So, I don't exactly know. I think I remember 
someone, although I was focused on this police officer with the 
shotgun. 

INV. WECHTER: Uh-huh. 

But I think I did notice another police officer, 
although it would be hard for me to place him geographically, to 
tell you exactly where he was. 

INV. WECHTER: And so, where did you see the first 

police officer move to, in relation to the man sitting against 
the wall? 
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When? 

INV. WECHTER: Where. Where did he move to? 

The police officer? 

INV. WECHTER: Yes, with the shotgun. 

He moved towards him, but where to? I don't 
know. I don't think I didn't pay attention to that. And at some 
point, my view was blocked, I think, by, I think, a car was 
maybe parked here. 

INV. WECHTER: So, in the same...here. Just, you're 

talking about in the space between the telephone pole and the 
first tree to its north. 

m Right. And maybe there was a car there, but I 

remember that I couldn't have a clear view of the person. 
(Sneezes). I'm sorry. Sitting on the ground. 

INV. WECHTER: Uh-huh. 

1 cou ld have a partial view of the officer, and 

that' s what 1 1 m... 

INV. WECHTER: And when you say you had a partial view 

of the officer, is that because of a car parked across the 
street, on the east side of Shotwell, or a car parked here, 
where we're standing on the west side of Shotwell? 

I don't exactly remember. My guess would be that 
it was because of a car on the east side of the street, but I 
think it was also one on my side, I mean, on the west side as 
well. 

INV. WECHTER: Uh-huh. 

I don't clearly remember this. 

INV. WECHTER: Do you recall where the officer with the 
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shotgun was when you heard him start to fire it? 


Maybe he had moved, had stepped a little bit 
closer to the witness, to the person on the ground. But exactly? 
No, I couldn't say. I think he was not very close. I thought he 
was [in back], but maybe it's still about two car's length. 

INV. WECHTER: Still two car lengths? 

I think so. 

INV. WECHTER: And let me just go over the notes. I 

forget whether you said, whether you said the man who was 
leaning against the wall ever get up? 

I did not, but then again, I didn't have the 
clear view of this. I don't remember seeing him after that, I 
mean, the person sitting on the ground, the man. And I was 
walking, I said, I think I was mostly looking at the gun, and 
then I was surprised that I heard shots, and I started running 
after that, soon after. But so, I didn't see what was the man's 
reaction. 

INV. WECHTER: Uh-huh. The reaction of the man leaning 

against the wall? 

Yes. Yes, yes. 

INV. WECHTER: Do you remember where the officers were, 

where either officer was when you heard the shots? The shotgun 
shots of the gunshots? 

I don't remember the second one, and my guess is 
that the officer who shot the bean pellets, was standing at the 
same spot. I don't know. I don't remember specifically this, no. 

INV. WECHTER: [Unintelligible], my notes for this. And 

you mentioned that you started running, about ten meters, then 
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you stopped at what looks like an office with a wooden shelter 
outside. Is that right? 

Yeah, but it had been sticking out, because 
[inaudible] I guess it was under construction, so [at the] other 
office. 

INV. WECHTER: Okay. 

(Traffic sounds.) 

: [Inaudible] , so I don't know what. They have no, 

where the address it. Yeah, this is... 

INV. WECHTER: Okay. So, this is very wide, in terms of... 

just north 442 Shotwell, and it has a wide, silver rolling door. 

It's 

INV. WECHTER: Uh, ■ Shotwell. 

Yeah. 

INV. WECHTER: Okay. So, was this around where you 

stopped? 

jim: Yeah. Yeah, no, I stopped, I ran past it 

actually, and I stopped maybe around here; maybe around this 
post. 

INV. WECHTER: Uh-huh. Okay. So, you're referring to the 

"No Parking" sign that's located, maybe 15 to 20 feet north of 
the entrance to 438 Shotwell. 

Uh-huh. 

INV. WECHTER: And at that point, did you stop and look 

back? 

I walked back a little bit. 

INV. WECHTER: Okay. 

Walked back. I don't remember. I passed this, 
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the address, not all the way back to where I first was when 

I saw the man sitting on the ground. But I think maybe around 
here, I don't know exactly where, but I peeked. I sort of was 
able to have a view while peeking through the cars, and the body 
was not against the wall anymore. 

INV. WECHTER: Uh-huh. 

So, it was closer to the curb. 

INV. WECHTER: Okay. 

So, I could see him a little bit. 

INV. WECHTER: For just reference, we are just north of 

the entrance to Shotwell, approximately six feet north of 

that. And when you stopped, where on the sidewalk were you? Were 
you closer to the wall there, or closer to the curb over here? 

I don't know. Depending on...I don't know, I was, 
maybe I moved over this in order to see the thing, the middle 
somewhere. Or maybe, I don't know. I was just maybe trying to 
[hide], I don't remember. 

INV. WECHTER: Okay. 

Really I don't. 

INV. WECHTER: So, but are you certain you were between 

the entrance to and the telephone pole? 

I'm not exactly sure where, it's around here, 

around ||^|. 

INV. WECHTER: 

It was past M 


I, yeah, or 


_J and it was around | 

this garage door anyway. 

INV. WECHTER: And so, you say you saw the man now lying 

on the sidewalk? 
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Yes. 

INV. WECHTER: And where was he, ^^^1? Can Y ou 

describe that? 

Yeah. I peaked at it, so I didn't look at him 
very long, [inaudible]. I don't know exactly where he was, I 
couldn't tell you, but I remember I thought he was facing down, 
[inaudible]. And there was a pool of blood around him, and he 
was more, and as I said, he was towards the curb. So, closer to 
the street than where he was before. 

INV. WECHTER: Which parts of his body could you see? I 

hate to get graphic. 

It's...no. Because I barely, I mean, I can try to 
give you details, but it went really quick. I mean I only peeked 
at it, and I think I could see the head and the upper parts of 
his body. 

INV. WECHTER: And which way, in which direction was his 

head facing? 

I think his head was facing west, so towards the 

street. 

INV. WECHTER: Towards the street? Okay. And where was 

it in relation to the curb? 

Almost to the curb. You mean this. Right? 

INV. WECHTER: Yes. 

Okay. It was maybe touching or really close to 

the curb. Yeah. 

INV. WECHTER: And could you tell where it was in 

relation to, let's say the telephone or the school crossing 
sign? 
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No. That I can't remember. No, I think I didn't 
pay any attention to that. 

INV. WECHTER: Could you get a sense of how far it was 

from where he'd originally leaning against the wall, sitting 
against the wall? 

: That's hard to say. I think it wasn't very far. 

I think he was within a few steps, I would think, from where he 
was. No, yeah. I don't think he went very...I mean, I had moved, 
of course, and then run and then came back. So maybe, I wouldn't 
notice [inaudible] walked several meters. But I don't think, I 
think it was within a few feet from where he was. 

INV. WECHTER: Okay. 

Standing before. 

INV. WECHTER: Do you remember seeing anyone else across 

the street, on the east side of Shotwell? 

Apart from the officers? 

INV. WECHTER: Yes. 

No, I don't. 

INV. WECHTER: Do you remember any tents over there? 

I don't remember tents there. Were there any 
tents there? I can't remember. I know that there were some here. 

INV. WECHTER: You're pointing north on Shotwell, that's 

the east side of Shotwell. 

Yes. This I can't tell you, I don't remember. 

INV. WECHTER: And do you remember seeing anyone to the 

south of us, on the east side of Shotwell, by that big 
building? 

I don't remember, no. 
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INV. WECHTER: And what about on the sidewalk here, on 

the west side of Shotwell? 

I don't remember people, but I didn't pass 
anyone. I don't remember. Then when I walked back to look at the 
scene, I don't remember people coming down. They might have 
been, but I remember people from when I was running to take 
cover. I remember one person walking south. So, from 18th 
towards 19th, that I remember. And then one person standing in 
this, it was like a wooden porch at 438. Now they have removed 
it, but there was one person standing in that porch. 

INV. WECHTER: Uh-huh. Okay. The person that was walking 

south from 18th, do you remember anything about them? 

Male. 

INV. WECHTER: Male. 

White, that's about it. 

INV. WECHTER: Okay. 

I think. Maybe blonde hair? I can't remember. 

INV. WECHTER: Okay. Does being out here seem to refresh 

your recollection in any other way, about any things we 
discussed about any locations? 

No. That's all. No. I remember, I think the 
police officers, when I looked at the body, once the man was 
shot, I think I remember seeing the officers standing around 
him. So, maybe there were two or three then. 

INV. WECHTER: And when you saw him on the ground, do 

you remember seeing any object near him? 

No, I don't. I don't. It didn't strike me. I 
mean, I didn't pay attention, [that's true], but I didn't see 
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anything. 


INV. WECHTER: Okay. Anything I haven't asked you that 

you discussed with any of the other investigators? I want to 
make sure I cover everything. 

I don't think so. No, except that...so, after 
that, I went to—I don't know if you're interested; so, what 
happened after. So, this is what I remember from the shooting. 
And so after that, I went actually, to my 
INV. WECHTER: Uh-huh. 

And then I came back to the crime scene, maybe 
an hour-and-a-half after it, yeah. And then I asked to write, 
yeah, a report. I made a written statement, which I gave to the 
police. 


INV. WECHTER: Okay. Just walking back here, do you 

remember when you first looked over and saw him, whether your 
view was blocked in any way by a car on this side of the street, 
or whether you were looking between two cars? 

On the west side of the street? 

INV. WECHTER: Yeah. Remember you said you were almost 

even with him or maybe a little bit to the south? 

Yes, a little bit. So, I can't remember. I mean, 
it's always very busy here, even towards the [unintelligible]. 
But I can't remember on my side, I think that a car on the other 
side, so on the east side of the street, was probably blocking 
my view, because I remember that I couldn't see the man anymore. 
INV. WECHTER: Couldn't see him anymore? 

m: On the ground, yeah. I mean, my view was 

blocked. I couldn't see him. I was walking, so I saw him, and I 
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was still walking and maybe I looked at him a little bit. And 
then, very quickly, maybe one second, almost at the same time 
that I heard the officer saying his orders. So, and then my 
[attitude] switched from the person on the ground to the 
officer, and then I continued walking. 

INV. WECHTER: And so, if I'm correct, you first noticed 

him before you heard the officer? 

Yes. Yes, yes, yes, yes. But as I say, he was, 
in my memory, it was almost at the same time. It went very 
quick, maybe one second after, or you know, that's what I 
[unintelligible] for the officer. 

INV. WECHTER: And when you first noticed, looked over 

there, did you have a clear view of him or was any part of him 
blocked from your view? 

No, I think I had a clear view. I had a clear 
view, then I continued moving. But the first time that I saw 
him...yeah, because I remember his clothing a little bit. 

INV. WECHTER: What do you remember about his clothing? 

I remember that he had, I think, at least, he 
had a red shirt, and I think it was even short-sleeve, I'm not 
sure, or reddish. Pants, and he seemed to have long hair, not 
short at least, but not extremely long. Right. That's physically 
what I remember. 

INV. WECHTER: Okay. 

So, I think I had a good view of him at that 
time, when I first just saw him. 

INV. WECHTER: And you think you were directly across 

the street or a little bit to the south? 
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Yes, yes. 


INV. WECHTER: And you can't say any more specifically 

about which part of the wall he was leaning against? 

INV. WECHTER: In relation to the garage door? 

I cannot. No, I can't. 

INV. WECHTER: Anything else that we haven't discussed 

that [occurred] in any of the other interviews? 

No, I think that's about it. I think that's all 
I remember pretty much. 

INV. WECHTER: Okay. Well, thank you, I really 

appreciate it. This has been very helpful. 

m: Okay. 

INV. WECHTER: Okay. 

You're welcome. 

INV. WECHTER: We'll conclude this interview. It's now 

12:26 p.m. 

END OF DOCUMENT 
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DEPARTMENT OF POLICE ACCOUNTABILITY 


DPA CASE NO.: 0164-16 


INTERVIEW OF: 2 

DATE OF INTERVIEW: 04/28/2016 


[TRANSCRIBER'S NOTE: Interview takes place on street with 
traffic noises which drown out the audio at times. In addition, 
Pepin is re-enacting her movements, and at times, is far from 
recorder and difficult to hear.] 

INV. WECHTER: So, it's April 28th, 12:39 p.m. This is 

OCC Investigator Wechter, continuing the discussion here on the 
sidewalk with in connection with OCC Case 

Number 164-16. So, I'm just showing you some stills from the 
video taken from the camera on the side of this building that 
you've told me you've seen. And this is one at 0-0 point 4-0, 
and I believe that's you in the lower right corner there. 

Uh-huh. I'm almost across, perpendicular to the, 
or opposite of the first tree. Right? 

INV. WECHTER: It appears that. 

Right, okay. 

INV. WECHTER: So, when was that, in relation to when 

you first...can you tell when that was, when you first saw it? 

I think that was after the first shot, the first 
shot of bean bag. 

INV. WECHTER: And this is 0-0 point 3-4, and it's, 
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you've moved several feet to the north. Let's see, it looks like 
you're between the second and the third tree there. 

Uh-huh, uh-huh. 

INV. WECHTER: And you're turned, and you're looking 

over your right shoulder, and then at 0-0-4-7, you're running. 
And this one is 0-0-4-2, and it shows you kind of opposite. It 
looks like the front of the blue or silver SUV parked on the 
east side of Shotwell, almost even with the front of the police 
car. 

I can't see what this [is actually] . Can you see 

this? 

INV. WECHTER: Yeah, it's a little [unintelligible] 

here. 

Uh. Actually, yeah, I'm over there. Yeah. So, 

I'm past the first tree. Well, in fact, I'm pretty much at the 
beginning of...okay, well, not quite. So, I'm around here. 

INV. WECHTER: Uh-huh. 

m|: I should be in front of the...so, I'm...and there's a 

car, no, and the car should be...so that's fine. And apparently, 
there was no car, uh, no, it came [inaudible]. 

INV. WECHTER: You're pointing to a silver Jeep that's 

parked just to the north of us, but in the still photo it's, I 
think it's parked in approximately the same location, just at 
the curb, in front of the blue square drawn on the sidewalk; 
that's stenciled on the sidewalk. [Inaudible.] 

Like this? This is exactly this, so it's about 

where you are. 

INV. WECHTER: Right. So, you would have been standing 
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right here, I think. This is in front of the "No Parking in 
Driveway 24 Hours. Cars Will Be Towed" sign, to the left of the 
black garage door here, just to the right, so north of the 
entrance to Shotwell. 

[Inaudible.] 

INV. WECHTER: And this is 0-0-4-3, and it looks like 

you're taking about one step, and on 0-0-4-5, it looks like 
you're taking a longer step, [inaudible] in this next frame, 
0-0-4-5. 


mm I'm starting to [unintelligible]. 

INV. WECHTER: Yes. So, I'm just going to look at 

[unintelligible], I want to find. 

[Unintelligible conversation.] 

[05:00 to 05:30 Conversation among pedestrians is 
captured.) 

INV. WECHTER: So, looking at this and seeing where it 

was that you first found [yourself] running, do you have a sense 
of how long, how much time elapsed from when you first noticed 
the man to when you... 

Starting to run? 

INV. WECHTER: Yes. 

Three to four seconds. 

INV. WECHTER: And the pace at which you were walking, 

can you describe that? 

I believe I was walking fast. 

INV. WECHTER: Uh-huh. 

More so because I was late. 

INV. WECHTER: Uh-huh. 
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I did slow down when I heard the officer's 

orders. 

INV. WECHTER: Uh-huh. 

: Because I was in [unintelligible] trying to grab 

a sense of what was going on. 

INV. WECHTER: Uh-huh. 

So, I never really stopped. Well, maybe I 
stopped for like, a possible half-second, and then continued. I 
never really waited to look. 

INV. WECHTER: Uh-huh. 

But, so yeah. So, my guess was that I was coming 
into the scene, walking fast because I was late. 

INV. WECHTER: Okay. 

And then maybe I slowed down a little, looking, 

wondering, and then quickly decided to run, because I thought it 
was becoming dangerous. 

INV. WECHTER: Uh-huh. Have you ever measured your 

walking speed? 

If I know my walking speed? 

INV. WECHTER: Yes. 

I know I walk fast. 

INV. WECHTER: Okay. I know some people who, you know, 

participate in some athletic events, or monitor through Fitbit 
or things like that. 

Uh, no, I don't monitor how fast I am walking. 

INV. WECHTER: Okay. And how tall are you? 

A meter and 32; 172 centimeters. 

INV. WECHTER: Okay. 

4 


SFDPA-0179-14 -000653 













1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


[Inaudible. ] 


INV. WECHTER: Okay. And do you know what the inseam of 

your pants are? The length of your legs, or anything like that? 

I used to, but I can't say. 

INV. WECHTER: Okay. Okay. 

You can measure the pace. 

INV. WECHTER: You know, it may be possible to do some 

type of calculation. Certainly, someone with longer legs will 
cover sort of a longer stride than someone with shorter legs. 

Right, right. 

INV. WECHTER: So, it's just something. 

Okay. Interesting. 

INV. WECHTER: Okay. Well, I think that's 

[unintelligible]. 

Okay. I'm trying to remember, but that's all I 
can remember, and you know, if you take a look at the pictures 
also, [inaudible]. 

INV. WECHTER: Yeah. Well, they're not in the video 

itself. They're just electric trains and... 

Yes, yes. But they let you focus on where... Yeah, 

so this car? 

INV. WECHTER: You're pointing to the blue SUV that's 

across the street from us, parked between the first and second 
trees. 

They couldn't block my view really, I mean I was 
there. Maybe it was blocking the officer? Maybe the officer was 
behind me, it would correspond, but I don't, that's what I don't 
remember what the man did after the first shot. So, that's why I 
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said, the car was blocking my [inaudible]. 

INV. WECHTER: So, the video shows it was, I know it 

looks like the same SUV that's parked there now is blue. The SUV 
parked in the first and second trees. So, let me show you a 
photograph that was taken from one of the windows here. 

Okay. 

INV. WECHTER: And this shows three officers on the 

and 


sidewalk. This is, for the record, 

000004 on the [counter], and it shows a white pickup truck 
parked that's just north of the driveway there, between the 
driveway and the telephone pole. So, does that refresh your 
recollection at all about what you saw, that vehicle, or whether 
[inaudible]. 

dm: That would explain why, in fact, I didn't have a 

clear view. So, we don't see where the body is. That would 
explain why, yeah, why my view was obstructed. But then, no, I 
couldn't say what is after this. I couldn't say exactly where 
the man [unintelligible]. 

INV. WECHTER: Was originally 

Yeah, was originally. Correct. 

INV. WECHTER: Okay. 

[Inaudible.] 

INV. WECHTER: Okay. So, you're pretty certain the first 

[inaudible] after, next to the garage, and the [flat area] to 
the south of it? I'm sorry, to the north of it? 

Yes. 

INV. WECHTER: Which is opposite the building across 

from the [unintelligible]? 
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Pretty much. [Inaudible.] 

INV. WECHTER: And that's where he was leaning against 

the wall? 

Yes, somewhere in there. 

INV. WECHTER: So sitting, sitting against it? 

Sitting. Sitting and leaning against it, yes. 

INV. WECHTER: Okay. And seeing this, do you recall 

where any [inaudible]. 

(Pauses because of roar of street traffic.) 

INV. WECHTER: Seeing this, do you recall where any of 

the officers were when you looked over and saw them? 

When I came back? Or when I [inaudible] . 

INV. WECHTER: No, when you [inaudible]. 

Okay. 

INV. WECHTER: Again, this is a part of a big 

[enhancement]. 

H|: Sure. No, I couldn't see the second one, but the 

first one, the first, who had the orange and black shotgun. 

INV. WECHTER: Uh-huh. 

As I said, he was on the sidewalk, on the same 
side, and as I said, maybe he was too far [unintelligible] of 
the person sitting on the ground. Yeah, maybe between the...that's 
kind of blurry, but maybe between the trees; so, the first tree. 

INV. WECHTER: Uh-huh. 

And the second one. So, you know what? Maybe 
behind when I first saw him. [Inaudible.] 

(Traffic is overwhelming audio.) 

And to me, he was yeah, he was more north of me, 
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and I would say the area between the two trees, yes. 

INV. WECHTER: The officer with the shotgun? 

The officer with the shotgun, yes. 

INV. WECHTER: When you first saw him? 

Yes 

INV. WECHTER: Okay. So, we're standing right now. 

Diagonally. 

INV. WECHTER: Approximately six feet north of the 

entrance to Shotwell, and roughly even with a blue stencil 

in the sidewalk near the curb, approximately seven feet south of 
the telephone pole. Okay. So, you think that when you first saw 
that officer, it was between the two trees? 

m: Yes, maybe closer, but I don't know exactly, but 

the exact area, yes, between the two trees. 

INV. WECHTER: Okay. 

Maybe even closer to the first one, but it's 
roughly, very rough, [inaudible]. 

INV. WECHTER: Okay. Anything else? 

: No, no. 

INV. WECHTER: Okay. 

That's about it. 

INV. WECHTER: Okay. Well, again, thank you so much for 

taking the time to talk to me. It is 12:44. 

END OF DOCUMENT 


8 


SFDPA- 0179-14 -000657 












SFDPA- 0179-14 - 000658 


Exhibit P 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


DEPARTMENT OF POLICE ACCOUNTABILITY 


DPA CASE NO.: 0164-16 


INTERVIEW OF: 1 

DATE OF INTERVIEW: 05/02/2016 


INV. WECHTER: Today's date is May 2nd, 2016, it is 

11:37 a.m. This is OCC Investigator Wechter conducting an 
interview in connection with OCC Case number 164-16. I am at, is 
it 

INV. WECHTER: 

in person with And you're aware 

this is being recorded? 

Yes. I am aware this is being recorded. 

INV. WECHTER: Okay. 

And you're aware this is being recorded? 

INV. WECHTER: Yes. You explained that you are a 

documentary filmmaker, and it's part of your project concerning 
this, a concern related to this incident. If you want to audio¬ 
record, so that's fine. You have a right to audio-record the 
interview as well. 

Thank you. 

INV. WECHTER: Okay. So, we spoke very briefly on the 

phone. So, I would like you to just start at the very beginning. 
Tell me what, everything you remember about the morning of 
April 7th, when Mr. Gongora was shot across the street. 
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Okay. And a quick question, because it will 
give me an idea what you know or don't know. Did you read the 
posting that I had done? 

INV. WECHTER: I did, yes. 

m||: I mean so that you...okay. Good. 

INV. WECHTER: And I have that printed out. 

And just so that I'm clear. You want me to go 
through everything, regardless of what may have been written 
there? 

INV. WECHTER: Yes. Right. 

Okay. 

INV. WECHTER: Because what you say now forms the 

official record, in terms of our investigation of what you've 
told me. 

mfm: Okay. And I have another question. I'm just 

not sure what your office does. 

INV. WECHTER: Okay. 

And I realize now, I should have looked that 
up. And by the way, you and your office came highly recommended 
by many concerned citizens on that Nextdoor list. 

INV. WECHTER: Well, thank you. 

So, I knew I was going to be speaking to the 

right person. 

INV. WECHTER: Sure, that's [unintelligible]. 

But I realize I didn't do my homework. 

INV. WECHTER: I can actually give you a few more, if 

you want to get in touch with others. But we are an independent 
City and County of San Francisco agency, and we're responsible 
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for investigating all complaints from the members of the public 
against San Francisco Police Officers. So, the investigations we 
conduct are personnel investigations to determine whether 
officers violated Department regulations or relative laws, and 
if we find that they did, we send those findings on to either 
the Chief of Police or the Police Commission. In San Francisco, 
the Chief of Police can take discipline up to a ten-day 
suspension for an officer. Discipline beyond that, anything 
beyond a ten-day suspension, up to and including termination, is 
within the purview of the Police Commission, which is seven 
civilians, four appointed by the Mayor, three appointed by the 
Board of Supervisors. They meet publicly every week, out in 
Room 400 at City Hall. We can also make recommendations to the 
Police Department and the Police Commission regarding changes in 
policy and procedures and training, and we've done quite a bit. 
We've had quite a lot of success in that field, in getting the 
Department to change procedures in response to complaints we 
receive, things that came to our attention during our 
investigations. 



Okay. Thank you. 


INV. WECHTER: 


And as I mentioned on the phone, the 


investigation is confidential. So, it is considered part of an 
officer's personnel record, so we do not share the information 
we gather with the press, with other witnesses. At the 
conclusion of the investigation, we send our findings on to the 
Police Department, and under current law, any disciplinary 
action is confidential. That there is, [inaudible due to passing 
fire truck with siren on], and that's in Sacramento now, but 
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bring some greater transparency to the public access to 
disciplinary actions. 

Okay. 

INV- WECHTER: Okay? 

Thank you. 

INV. WECHTER: Sure. 

Okay. So, I was sitting right there in that 

chair. 

INV. WECHTER: And you're referring to the green chair 

next to the window, which I'll take a photograph of later; just 
to the right of the clock on the wall. 

Yep. And I heard...well, first. I guess I want 
to say that I've been living here 14 years, and I hear a lot of 
stuff on the street that sometimes sounds confrontational, like 
fighting, in addition to regular people walking around sometimes 
just being loud. But I really hear a lot, and it is, I gueES I 
say that because I don't go up to look at everything that I 
hear. The only times I've called the police hay been, usually 
like at night, when I see a woman who is presumably a 
prostitute, getting beaten up or something. Like usually, I just 
think there's stuff going on outside. 

So, I heard this particular day, I heard...are you on? 

INV. WECHTER: Yes. 

Okay. I heard, "Get on the ground." You know, 
very firm, if not aggressive voice. And so, I immediately jumped 
up, and I walked over to the other window, to the right of this 
middle window, the window that's open over there, and it was 
open like that. 
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INV. WECHTER: So, it's a kitchen window. 

Yeah, kitchen window, and it was open like 
that, and you see that even if it wasn't open, there's nothing 
obstructing the view. The shade was up all the way like that, 
and by the time I got there, the person, who I then identified 
as an officer said, "Get on the ground," again. And there were 
two officers across the street. One with a, what looked like a 
rifle, a longer gun, raised, and the other one with his hand on 
his hip, moving parallel to Shotwell Street, kind of inching 
their way forward. And they said again, "Get on the ground." And 
they were pointing, the officer was pointing his rifle at a man 
who, now we know as Luis, but we called him, "The soccer guy." 

He was one of the many regular homeless people who lived on 
this block for many months, I want to say at least a year. I 
feel like I've been seeing him daily since at least last summer. 
And he constantly kicked the soccer ball against our building 
and the B 


B building. We considered him to be... 

(Cellphone rings.) 

BIH : Do y° u want to get that? 

INV. WECHTER: No. I'm sorry, go ahead. 

I mean I don't mind. 

INV. WECHTER: Uh, no. 

Okay. We considered him to be completely 

harmless, just one of the people kind of that [unintelligible], 
who lived in the homeless encampment across the street. As 
opposed to some other guys who are over there who are clearly up 
to no good. So, we kind of have our own judgment system of 
what's going on over there. 
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INV. WECHTER: Uh-huh. 

And in fact, I've been in very close-range of 
him at various times, even with my child, and although I don't 
speak Spanish, has spoken to him, kicked 

the ball back to him. There was a...I don't want to exaggerate it, 
a very sporadic interaction, sporadic interaction, and we would 
sometimes leave food for him or other people. Again, I want to 
say that we didn't consider him a threatening person, and he was 
a regular on the block. 


INV. WECHTER: Uh-huh, uh-huh. 

Okay. So then, he was visibly shaking. He was 

H door. He 


on the ground already. He had his back against the ^ 
had his knees up, and kind of his head down, and his hands down, 
and I could tell he was shaking. And the officer with the rifle 
shot, and he shot out what I now know are bean bags. At the time 
I could tell they weren't bullets, but I didn't really know what 
the word to use—ballooney things. And that the second one that 
he shot, the guy with his hand on his hip, pulled up a pistol, 
or whatever that other kind of gun would be, and started 
shooting also, so they were shooting simultaneously. At the same 
time, Luis got up and he started stumbling, kind of recoiling 
from the bean bags and the bullets, and I could see blood 
spurting from his body. And he was kind of stumbling towards the 
street, and then as he kept getting shot, his body moved at a 
diagonal, until he crashed at the school walking sign, and lay 
on the ground. 

INV. WECHTER: Uh-huh? 

And I can show you as far as the police 
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officers went, and exactly what that trajectory was. 

INV. WECHTER: Uh-huh. 

Now, over the next hours, I heard the rumor 
that he had rushed at the police with a knife. And I thought, 

"Uh, I must have missed something that happened down the 
street," because I didn't see that. And then, when the video was 
released that showed what happened, and I saw the police car 
pull up, and the first thing that was said was, "Get on the 
ground," I realized in fact, I had seen the whole thing. 

So, what I do want to say is that he did not rush at the 
police officers with a knife. Now, when he was being shot, I did 
see a knife fall from his body, but in no way was he ever facing 
them with it, confrontational with it, pointing the knife at 
them, looking like he would throw it at them. In fact, if 
anything, I kind of thought it was some place on him and it 
fell. 

INV. WECHTER: Uh-huh. Okay. So, you say you looked out 

and you saw these two police officers. Where were they? You said 
they were moving parallel to Shotwell. 

Uh-huh. 

INV. WECHTER: Were they on the street or the sidewalk? 

They were on the sidewalk, and they were, 
let's see, between the first and second tree. I'll have to point 
directly, so you know exactly, and they never got closer than 
the, I think the pole where the altar now is, and Luis was over 
at the garage door. So, you'll be able to see what that distance 
is. 


INV. WECHTER: I'm just going to take a look at the view 
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first. 

Sure. 

[They both move to the window, just out of earshot of 

recorder.] 

[Inaudible], that we hear. We'd hear him all 
the time. Seriously, like we used to hear this all day long. 

INV. WECHTER: Let me just get the recorder here. I'm 

just moving over to the kitchen window here with you. 

INV. WECHTER: So, you said the two officers were 

between the first and second trees that are south of the 
telephone pole? 

That's right. 

INV. WECHTER: To the north of the telephone pole. 

Yeah, north of the telephone pole, and they 
were inching along like this, just kind of inching. 

INV. WECHTER: And you're holding your left hand 

forward, up about chest level, and right hand. Is that to mimic 
the officer with the shotgun? 

Well, that's to mimic the officer with the 
rifle, but I'd have to say I don't know if he was left-handed or 
right-handed, and which hand was up and which was done, but he 
had two hands on a gun. And he was kind of inching like this, 
one foot in front the other, both of them were. They were like 
in an identical walking, movement position, and then the other 
one was like this, with his hand on his hip. 

INV. WECHTER: And they were on the sidewalk. Where were 

they in relation to the wall of the building, in relation to the 
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curb? 


On the grey sidewalk proper, not in that dirt, 
and they started out say, at about that second tree, and had 
moved up all the way to the first tree, never getting as close 
as the pole until after he, Luis was already shot. And when I 
talk about Luis being against the building, I mean that 

first door, the north door. Can you see that white spot? Like 
that's where a bullet hole was. 

INV. WECHTER: So, where was Luis in relation to that 

door? 

Well, he was against it when I first saw him, 
and when the police were saying, "Get on the ground." He was, in 
fact, on the ground against that door, sitting up against that 
door. 

INV. WECHTER: Against the roll-up door? 

Against the roll-up door. And then he got up 
and moved forward perpendicular to the street, coming toward the 
street, but as he got shot, he ended up going in a diagonal 
trajectory to that yellow school walking sign, and that's where 
he finally fell. 

INV. WECHTER: So, if you can remember where he was 

leaning, sitting against that door? There's the No Parking, Do 
Not Block—24 Hour, where? 

So, you see? Let's see, the first full set of 
blocks, to the left, he was like right in that kind of triangle 
actually that's there. Do you see how the sidewalk has a 
triangle block? 

INV. WECHTER: A triangle? 
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Against the door? We'll have to go down there 
and I'll have to show you. 

INV. WECHTER: Okay. 

If I can describe it—do you see where the 
sidewalk ends and the driveway into the building begins? 

INV. WECHTER: Yes. 

Almost where that left wheel is running over 

right now? 

INV. WECHTER: Yes. 

Right there^ Yeah, right there. So, that block 
of sidewalk that's closest to the north side, the full block. 

INV. WECHTER: Okay. And the block that has a diagonal 

cut in it, or I mean a triangle? 

Yeah. And it was very common for us to see him 
sitting right there, because he was, again, playing soccer 
against that door constantly, and he would often just sit and 
take a rest. So, it looked to me like it was the same thing he 
always does; he was sitting there. 

INV. WECHTER: You saw him sitting there. You see the 

officers on the sidewalk to the north, or to the first and 
second tree. They are moving forward, and the officer with the 
long gun is saying, "Get on the ground." What else did you hear 
any of them say? 

Well, not really anything. I feel like it was, 
"Get on the ground. Get on the ground." And then he was shot. 
Now, my partner watched the video very carefully, and said he 
heard him say, "Lay on the ground." So, I can't attest to that, 
but what I can say is that from having interacted with Luis, and 
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knowing how he was, well he was from the Yucatan, so he had a 
Yucatan dialect, Spanish, his English was so poor, I don't think 
he could discern between lay on the ground or get on the ground, 
because he could barely say hello in English. So, all I heard 
was, "Get on the ground. Get on the ground." 

INV. WECHTER: Uh-huh. 

In terms of sentences that I could discern, 

I'm confident that that's what they said. 

INV. WECHTER: Okay. And can you sort of show me where 

the officers moved to, and what they did at particular points, 
if you remember that? 

Yeah. So, by the time that Luis was shot and 
on the ground, they were between the tree and the pole. They had 
shot him when he was way over at the door, so that's a good 
like... 

INV. WECHTER: Now, when you say shot him, do you mean 

with the bean bags or with... 

HIHfl: Well, they started with the bean bags when 

they were back further, but with the rifle, you know, were they 
as close as that first tree? Maybe. But he, Luis, when he was 
being shot, was still kind of in front of the door. 

INV. WECHTER: Was he leaning against the door? Or was 

he in any way forward of it? 

I think, I feel, if anything, maybe his lower 
back was against the door, but he was squatting like this. 

HERBERT: Squatting? [Unintelligible], you are saying 

that he was like this? 

Yes. Kind of like this. 
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When they first started, you know, with his 
hands down, they're like this when they first approached him and 
began to shoot? 

Yes. 

INV. WECHTER: Okay. And for the record, that's your 

husband. Can you just state your name for the record? 

My name - 

did you see any, 


INV. WECHTER: Okay. And Mr. 

actually see any of it? 

I did not see any of it. 

INV. WECHTER: Okay. 

I spoke with [her] moments after, but I did 
not, I wasn't there when... 

Just so you know, I can't get on the ground 
because I'm still recovering from 
INV. WECHTER: Sure. 

■ IHI 

And I often saw him sitting in that place. 

INV. WECHTER: Would he typically sit against the garage 

Yes. 

INV. WECHTER: Or against any other part of the... 

More of the pillar, because it's against the 


door? 


door. 

INV. WECHTER: 
the right? 


The pillar to the left or the pillar to 

You see that...anyway. 

He went all over the place, but generally, 
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it's maybe to the left. 

INV. WECHTER: Okay. 

He was always between like the garage 

doors and anywhere against the building here. Like always kind 
of playing against the building. He was a good shot, never broke 
a window or anything. Like he would always just let it bounce 
once and kick, once and kick. 

But literally, he was playing with his ball 14 

hours a day. 

It was clear that he had mental issues. Right? 
Like I'm not a psychiatrist obviously, but like if I talk to 
him, or just to see him out there, you could tell he had kind 
of, just, he was not quite as steady as we are standing right 
here. 

INV. WECHTER: Okay. So, you see the officers. Then 

where was the second officer, in relation to the officer with 
the long gun? 

Yeah. So, the officer with the long gun was 
kind of leading them. That officer was closer to the PG&E 
building. The other officer was next to him, and I would say 
that I could see them both. I think the one with the pistol was 
maybe like a half-step behind the one with the rifle, but they 
were parallel to each other. But I could see both of their hands 
and stuff, so one wasn't blocking the other; I’m sure of that. 

INV. WECHTER: Now, you mentioned the second officer had 

his hand on his hip. 

Uh-huh. 

INV. WECHTER: Did you see if he was grasping anything? 
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Well, I assumed he had his hand on a gun, and 
I didn't see that he actually did have a gun until he reached up 
and started shooting with that same hand. 

INV. WECHTER: So, could you tell where that officer 

with the long gun was when he started firing the bean bags? 

Like approaching that tree, that first tree, 
that's the southernmost tree to the pole. 

INV. WECHTER: Okay. So, between the tree and the pole? 

Not yet. Maybe about at the tree. 

INV. WECHTER: And I think in one of the interviews, I 

read that you mentioned that you could tell the difference 
between the sound of that long gun firing the bean bags and a 
handgun because of some experience you've had? 

Yeah. 

— |, and 

there they use rubber bullets and live ammunition. And so, I'm 
familiar with the different sounds of live ammunition and not 
live ammunition. So, when I heard the rifle shoot, although I 
didn't identify the bean bags immediately as bean bags, I was 
like, "Uh, that's some kind of popping. That's not live 
ammunition." And then, when the guy started shooting the pistol, 
I was like, ”Uh, but that is." So, I could hear which was which, 
and so that's why I know it was after two bean bags that the 
pistol started, because I could hear the two bean bags and more 
of like a pop, and then the pistol, what the pistol sounds like. 

INV. WECHTER: Okay. So, the officer with the long gun 

fires for the first time when he's between the first tree and 
the telephone pole—the bean bag. 
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The bean bag, as he's approaching the tree, 
yeah, not as close as the pole at all; back, closer to that 


tree. 

INV. WECHTER: 
slowly. 


Okay. So, I just want to go through it 


Yes. 

INV. WECHTER: He fires the first time, and then what 

happens immediately after that? 

He says again, "Get on the ground." And 
they're both still inching, they never stopped moving, they were 
both inching the whole time. And then, after he did the second 
one, he did hit Luis with the bean bag, and Luis starts to rise, 
and then that's when the moment starts to shoot at him. So, by 
the time Luis was fully standing, I'd say at the second block 
from the door, it would be helpful if we'd go down there, he's 
being shot with bean bags and live ammunition. And then, it was 
within that shooting that the knife fell from his body and kind 
of bounced forward on the ground. 

INV. WECHTER: Uh-huh. So, was it the second officer who 

fired his handgun first? 

The first, well, I don't know that the one 
with the rifle ever fired a handgun at all. I've been saying, 

what I'm confident of is that there was the first one who fired 

with, I'm calling it a rifle, I don't know if you call the bean 
bag one a rifle or what, beanbag rifle, twice, and then the guy 
with the pistol shot, and I counted five or six. I think 

somebody else told me seven, but that's not for me to say. I 

heard five or six shots. 
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INV. WECHTER: 


Gunshots? 


Gunshots, yeah, between the two, between the 
bean bag and the pistol. 

INV. WECHTER: Okay. Some of them being the bean bag? 

That's right. Some being the pistol, because 
by the time two bean bags were shot, then both of them were 
firing simultaneously. I could hear like pop, pop, pop, pop. 

INV. WECHTER: And where were they when the second 

officer drew his handgun and started firing? 

It must have been by then, at about that tree. 

INV. WECHTER: At the first tree? 

INV. WECHTER: Is it possible they were any closer at 

that point? 

Yep, it is very possible. But what I do know 
is they were never so close to the pole where all the flowers 
are when they were shooting. They were still back a bit, because 
then, after he had fallen at the school sign, this yellow sign, 
they walked up. They walked closer and they weren't shooting as 
they walked closer. 

INV. WECHTER: Can you estimate how far they walked 

after they stopped shooting, to where they walked to where Luis 
fell? 

I guess I want to say several steps. I'd have 
to go down there and walk with you, but I'm not confident to say 
how many feet that is without being there. 

INV. WECHTER: Okay. So, you see them fire the first 

bean bag at Luis. Did you see whether it hit him? 
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If it didn't hit him, it hit right by him, 
because he was recoiling. So, it either hit him or hit the door 
right by him, something, but they were aiming at him and they 
were good shots. It looked to me like everything hit him; the 
bean bags and the bullets. He definitely had more than one 
bullet pierce his body, because as I saw him stumbling, I saw 
blood spurt from his back, and then it looked like... 

INV. WECHTER: And you're motioning to the mid-right 

back area? Is that accurate? 

I want to say... 

INV. WECHTER: I'm sorry, mid-left back area. 

Yeah. I want to say, let's see, I can kind of 
see it coming out. His body might have been angled, it was 

angled. I guess I can't say if it was upper or lower back, but 

for sure from the back. I'm inclined to say like around the two- 
thirds. I could see blood spurting this way. But then it also 
looked to me like blood was coming from his front section as 

well. So, I don't know about the trajectory of bullets and how 

blood flows, but I do feel like there was some, I do remember 
some coming out of his back, and then also seeing blood at his 
mid-section in front, before he hit the ground. 

INV. WECHTER: So, do you have a sense of how many bean 

bags were fired before Luis got to his feet? 

It was while those first two were being fired, 
he was rising to stand. I understood it to be that they were 
hitting him, so he was getting up; he was recoiling already. I 
don't think he would have gotten up necessarily if he wasn't 
being shot at. Bean bags were coming at him, and he started to 
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rise, and then the bullets started, so he was recoiling. 

INV. WECHTER: So, let me go back. When you looked out 

and you see Luis sitting there with his back against the garage 
door, could you see his hands? 

You know, I could not see his hands, or I did 
not notice his hands. I noticed his arms, but not his hands. 

INV. WECHTER: And as they started firing the bean bags, 

did he move his body at all before he got to his feet? 

He was rising. Wait, excuse me. Before they 

started firing? 

INV. WECHTER: Well, at any point before he got to his 

feet, did he move his body at all? 

No. He just started to get up. That's the 
motion I saw. He didn't turn toward them or anything. 

INV. WECHTER: Or did you see him away from them as he 

was seated? 

You know, I feel like his head was a bit down. 
I feel like he was kind of in a protective, almost getting into 
a fetal position-kind of mode. 

INV. WECHTER: So, he got to his feet after the second 

bean bag was fired, and can you describe where and how he moved? 

Uh-huh. So again, he was in that triangular 
block, against the garage door, and he started to get up as he 
was being hit by the bean bags, and he took a couple of steps 
forward. He was being hit by both bean bags and pistol were 
being shot at that point. And then when he got to around that 
third square from the garage door, he started going in a 
diagonal, until he fell at that yellow school sign. 
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INV. WECHTER: 



Okay. Diagonal, so that would be in a 
generally northward direction on the sidewalk? 

( H Northwest. 

INV. WECHTER: And towards the curb? 


| Northwest toward the curb, ending for sure at 

that school^ign. He was right below that school sign. 

INV. WECHTER: vAnd as he was doing that, could you see 

his hands? 

Uh-huh. Well, by then, he was being shot and 
he was flailing and stumbling. I would not say he was 
particularly in control of his body. I would say he was like 
recoiling; his arms were waving. Like I remember seeing his 
arms . 

INV. WECHTER: And you're holding your arms out at your 

side . 

mmm-- Out, yeah. 

INV. WECHTER: At or slightly below shoulder-height, 

with your hands open, moving somewhat back and forth. 

As if he were trying to catch his balance. I 
can say that, the two descriptions I can say is he was recoiling 
and stumbling. He was not steady on his feet. He was not 
running. He was more like moving. 

INV. WECHTER: And could you see that both his hands 

were open? 

Both his hands were open. 

INV. WECHTER: Did you see anything in either of his 

hands ? 

iHHHH 1 never saw something in his hands. 
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INV. WECHTER: And I think you said, "Seeing a knife 

drop"? 

1 saw a knife drop, I can say, from his body. 

I don't know where it came from, and previously, in all the 
months I've seen him, I've never seen him with a knife. So, it 
must have been hidden, if he carried it every day; I didn't see 
where it came from. As he was being shot, it fell from his body 
and it kind of bounced forward. And I thought, "Uh, he had a 
knife." That's why I know exactly when it came from him, because 
it was a surprise to see him with a knife, because I experienced 
him in such a, friendly in his own way, person. So, for sure, it 
was when he was moving toward the street it bounced from his 
body, and I remember thinking, "Uh, he has a knife." 

INV. WECHTER: And where did you see it first strike the 

ground? You said it bounced? 

Yeah. Like in the same trajectory he was 
walking toward the street. 

INV. WECHTER: So, can you indicate which of those 

squares? You feel it hit the triangular square close to the 
garage door? 

Uh-huh. What I can say is at the encL.so, I was 
watching him. I stopped watching the knife, so I watched him 
fall. And later on, I saw the knife close to where the curb of 
that little driveway meets the street. But I won't say that I 
saw it land there, because my eyes kept following his body, not 
the knife. 

INV. WECHTER: So, when you say, "Near the curb," are 

you talking the curb of the driveway and then there's a red zone 
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towards north? 


Yeah. Not the red zone to the north, not the 
little part that angles up to it, but the flat part right there. 
It was still on the flat part. 

INV. WECHTER: And approximately where, in relation to 

the curb? 

And the curb again, it's [unintelligible] the 

driveway edge. 

INV. WECHTER: Yes. 

: Like within that first block. 

INV. WECHTER: Within the first block. 

Yeah, for sure. 

INV. WECHTER: So, where did Luis move to and ultimately 

fall? 

Luis ultimately fell at this yellow school 
crossing sign, and that's where he lay, and he was still there 
as paramedics came. 

INV. WECHTER: And how was he positioned on the 

sidewalk? 

Uh-huh. So, as soon as he fell, I was like, 
"Wow, that's unbelievable." I ran downstairs. So, there was a 
moment when I wasn't watching, because I left from the second 
story and I went downstairs, and I was on the sidewalk. I could 
see his head was pointed northwest, so his body was like this, 
with his head say, toward the street, and his feet toward the 
PG&E building; slightly at a diagonal. 

INV. WECHTER: And where, in relation to the school 

crossing sign, was he? 
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Right below it. 

INV. WECHTER: Below it. 

I mean, next to it. I felt like he was wrapped 

around it. 

INV. WECHTER: Next to it, on the south side of it or 

the north side of him? 

That would be hard for me to say, but I want 
to say the north side, just on the north side. 

INV. WECHTER: And where was his head, in relation to 

the curb? 

Near it, pointing toward it. 

INV. WECHTER: And was he face up or face down? 

Face up. Face up when I saw him, b ut I don't 
know if he had been flipped over. 

INV. WECHTER: And so, did you actually see him l w'^L the 

ground before you went downstairs? 

I did not see him on the Jfthnd. because there 
was a different car parked there. I saw him fall behind the car. 

INV. WECHTER: And do you remember anything about that 

vehicle? 

Offhand, I think it was white. 

INV. WECHTER: Okay. 

But no, I guess I don't. 

INV. WECHTER: And where were the officers when he fell? 

So, they were then walking up as close as like 
the pole. They had moved close to him, and that was the closest 
I had seen them get to him so far. 

INV. WECHTER: So, were they on the north side of the 
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pole, from your perspective here? 

Uh-huh. So, I think that one of them might 
have been, one of them, closer to the building, might have 

been just south of it, and the other one was kind of at the 
pole, almost like that was a borderline or something. They 
didn't get too close to him though. 

INV. WECHTER: And did you see either of them move as 

the shots were being fired? Either of the police officers move 
as the shots were being fired? 

I think they were moving while they were 
shooting. They were moving closer. 

INV. WECHTER: Moving closer? 

Moving closer to him. 

INV. WECHTER: Did you ever see either officer move 

backwards or towards the curb? 

I did not see either officer move in any 
direction except straight and parallel to Shotwell Street, until 
after Luis was on the ground, and then they kind of relaxed 
their arms down with their weapons, and moved forward closer, to 
around the pole, as they were looking at him. 

INV. WECHTER: Okay. [Why don't we look?] Did you see 

the officer with the long gun ever draw his handgun? 

I didn't see that. I did not see the officer 
with the rifle draw a handgun. 

INV. WECHTER: So, you mentioned hearing, "Get on the 

ground." Did you hear anyone else there say anything? 

No. Uh, I'm sorry, yes, I did. I heard 
homeless people shouting. People from in the tents, and I could 
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tell them were from within the tents because there were not any 
other pedestrians over on that side. So, I could hear people in 
the tents shouting like, "What the fuck? What's going on here?" 
Just shouting in a very alarmed and upset way, realizing what 
was happening. Realizing that somebody they knew was getting 
shot; they were screaming. 

INV. WECHTER: Did you see any of them? 

No, I did not see the people in the tents. 

INV. WECHTER: What about to the south? Did you see 

anyone on the street there? 

I saw someone below, kind of like run. Not a 
homeless person, I don't think, probably somebody who worked in 
the building or was just walking by. 

INV. WECHTER: What do you remember about that person? 

Short, dark hair; shortish, dark hair. 

INV. WECHTER: Could you tell if it was a man or a 

woman? 

No, but I think the person was slightly darker 
skinned than white, not African American, possibly Asian. 

INV. WECHTER: And which direction were they running? 

I don't remember. It was out of the corner of 
my eye. I could just see someone was down there. 

INV. WECHTER: Okay. So, you said that after he fell, 

you immediately went downstairs? 

Yes. 

INV. WECHTER: And how long did it take you to get 

downstairs? 

Well, I moved pretty quickly, although I was 
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nine months and two weeks' pregnant. So, I mean, how quickly did 
I really move? It was within, less than three minutes, less than 
two minutes, possibly one minute, but I was walking quickly, but 
not running. 


And first of all, where did you go when 


INV. WECHTER: 


you exited the building? 

So, when I exited the building, I walked south 
toward the scene. I stayed on the opposite sidewalk and I kind 
of moved as close as I felt comfortable. Police were already 
blocking off the street with yellow tape, and I could see that 
there were a bunch of police at either end of the street, and 
the street was already blocked off. The paramedics were doing 
their thing, trying to resuscitate him. Luis' clothes were off 
at that point, and I kind of was standing in-between cars so 
that I could see what was happening, without getting too close, 
because I didn't want them to tell me to leave. 

INV. WECHTER: And where did you...you saw the paramedics 

working on him. His position changed at all? 

Because I don't know exactly how he fell, 
since I didn't see his body, all I ever saw him was when I got 
down there and he was on his back. 

INV. WECHTER: He was on his back? 



Uh-huh. 


INV. WECHTER: 


Do you know if he was on his back when he 


first fell? 



I don't know that. 


INV. WECHTER: 


And at that point, did you see a knife 


anywhere? 
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No, I did not see a knife. 

INV. WECHTER: And I think you mentioned later seeing a 

knife near the driveway. When was that? 

Really long after everything happened. By 
then, almost everything was cleaned up. Like I saw them putting 
down little markers of details they wanted their photographer to 
take. 

INV. WECHTER: Little yellow? 

Like yellow markers, the little yellow, yeah, 
tent markers. And the knife stayed there a really long time. 

INV. WECHTER: When did you first see the knife there? 

When did you first see the knife at all? 

Well, when I first saw the knife is when it 
fell from his body. Then I didn't think about it again, because 
I was following him. So, when I went downstairs, I was still 
looking at him. I didn't see the knife because I wasn't looking 
for it. And it wasn't until a bit later, like they had taken his 
body away, they had picked up the other markers, yet they left 
this knife with this marker at the end of the driveway. 

INV. WECHTER: And when you saw the knife fall from his 

body, where was it? 

Where did it fall from? 

INV. WECHTER: Where did you see it? 

So, it was in the area in front of the PG&E 
door, and it kind of did a bounce, and I didn't see exactly 
where it landed. I saw later, that it was at the end of the 
driveway. 

INV. WECHTER: So, you saw it fall and hit the ground, 
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but you didn't see where it landed? 


That's right. 

INV. WECHTER: And can you describe it when you saw it 

fall and land? 


Well, just it seemed like it sprang, it fell 
from his body. It wasn't like a discreet, sliding down, and just 
kind of landed on the ground below him. It had like a bounce or 
it fell twice. It like sprang forth. 

INV. WECHTER: I mean, can you describe it in terms of 


size and shape? 

I mean, I would have said like, I would say 
like an eight-inch knife. It looked like what I cut vegetables 
with. Thicker on one side, then angling down, not like all one¬ 
sided like a break knife. It seemed to be like not a serrated 
one, almost like a triangle of blade. 

INV. WECHTER: And is that what you remember seeing when 

it bounced or from seeing it on the ground later? 

That's what I saw when it bounced. I thought, 
"Uh, that's a big knife." I thought, "Uh, he had a knife. Uh, 
that's the kind of knife that I have in my kitchen." It was big 
enough that I could see that it was a knife, from two stories up 
across the street. 


INV. WECHTER: Uh-huh. 

INV. WECHTER: So, you went downstairs. Did you see 

anyone who was not a police officer on the street? 

•' When I went downstairs? 

INV. WECHTER: Yes. 
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: I did not. The paramedics, maybe they were 

Fire people. 

INV. WECHTER: Other than the emergency personnel? 

Those guys, yeah. I did not. 

INV. WECHTER: Did you notice, did you look towards 

19th Street? 

Well, I think the people were, as the 
paramedics were coming in and as the police were cordoning off 
the street, people started to gather, and people also came out 
of the office down below, which is also directly across the 
scene. So, I did see those people coming out. 

INV. WECHTER: But how long were you outside for? 

10 to 15 minutes. And I flagged down a 
policeman and I said I wanted to make a statement. 

INV. WECHTER: Okay. So, let's go through that. Can you 

go through the statements you made to different police officers? 

Sure. 

INV. WECHTER: Who did you speak to first? 

So, as I could see that Luis was in a huge 
pool of blood, and it was clear that he was never getting up, I 
motioned to one of the police officers, who came over, and I 
said, "I saw the whole thing and I want to make a statement." 

And they said, "Where do you live?" I said, "Right here." And 
they said, "Okay." And they said they'd send somebody up. And 
then in a little while after, they did. 

INV. WECHTER: And do you remember anything about that 

officer? Were they in uniform? 

I do remember a lot about that officer 
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actually. 

INV. WECHTER: Uh-huh. 

He was definitely in uniform. I remember that 
he was visibly shaken, and I remember he almost looked like he 
was going to start crying. And I thought that it was so 
interesting this guy is so upset. 

INV. WECHTER: Uh-huh. 

INV. WECHTER: Do you remember what he looked like? 

I would recognize his face, but I'm hesitant 
to describe him by any ethnicity, in case I make a mistake. He 
was not what I would consider white. More like a Latino-type of 
coloring, if that's fair to say. You know, slightly darker skin, 
not African American, not Asian, black hair, dark eyes. I 
wouldn't recognize the faces of the two guys who shot, and I 
wouldn't want to, but I'd recognize the guy's face who 
interviewed me. 

INV. WECHTER: And how long did he talk to you for? 

Not more than ten minutes, maybe seven. He 
came in and we stood at the window, and I told him the whole 
story. 

INV. WECHTER: And did he audio record it? 

I don't remember if he audio-recorded it or 

took notes. 

INV. WECHTER: A minute ago, you mentioned the pool of 

blood. Where was that? 

It was under his body. He was lying in a pool 

of blood. 
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INV. WECHTER: So, let me go back, because you mentioned 

that you saw blood spurting from his back as he was moving. Did 
you see that blood strike the ground? 

That's interesting. I guess I did not see the 
blood strike the ground. The blood I remember being on the 
ground is where his body was laying, but I wasn't paying 
attention to where blood was. But I do also remember, as they 
were cleaning, washing and bleaching the street, the guy who did 
that, did it all over, not just where his body fell. So, I 
remember thinking, there's a lot of blood out there. 

INV. WECHTER: And where was Luis when you saw that 

blood spurting from his back? 

Still in the area in front of the garage door. 

INV. WECHTER: Approximately how far from the garage 

door? 

Three to five, three to six feet. Like maybe 


he had taken like two steps. (To 


could nurse 


about the baby.) 
awake? Yeah? And could 


J if you think that ^ 
you bring a blanket? 

INV. WECHTER: So, and did you see blood coming from 

anywhere else other than the back as he was moving? 

As he was moving. While I saw blood spurt from 
his back, I saw blood at his mid-section and front as well. But 
I wouldn't say spurting. When I say, spurt from his back, I mean 
there was like a trajectory, like as if you had like a hose or a 
spigot, blood pouring out. (Receives baby.) Okay. 

INV. WECHTER: And is that something you have 

familiarity with from your work? 
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Well, I've seen people shot at close-range, 
that's for sure. You know what this, the way I saw the blood 
spurt out, it was almost like what I'd expect more in a horror 
movie. It was as if a spigot was turned on. 

INV. WECHTER: Uh-huh. 

Like they hit something that made a stream of 
blood. And I've seen people shot at close-range, but it's more 
like I experienced as like blood starts to spread. So, I think I 
saw in the front, it was like the blood starting to spread. In 
the back, it was like this spigot stream, and I've seen people 
shot at close-range before with live ammunition and rubber 
bullets. 

INV. WECHTER: Uh-huh. You said the blood started to 

spread in the front. Where in the front was that? 

Lower mid-section, but his torso for sure. I 
didn't see any blood at arms or legs. 

(Infant is heard crying in background.) 

INV. WECHTER: Did you see anything that made you think 

he'd been struck by bullets anywhere else in his body? 

I didn't see anything that made me think he'd 
been struck any place but his torso, but I did think he was 
struck more than once in his torso, possibly three times. 

INV. WECHTER: And what made you think that? 

Because blood seemed to be going in different 
directions. There was blood spurting from his back, yet I could 
see blood spreading at his mid-section. 

INV. WECHTER: And can you describe how he, you said he 

was sort of stumbling, how he went to the ground? 
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You mean like did he trip? I think it was like 
he was stumbling, he couldn't get his balance, and then he fell. 
I don't think he tripped on something. I think he couldn't 
maintain his body balance any longer. 

INV. WECHTER: Okay. I just wanted to clarify that. 

Okay. So, you spoke to that one uniformed officer at the window 
for seven to ten minutes. And how soon after the shooting was 
that? 

Within a half-an-hour, possibly like within 
20 minutes; longer than ten. 

INV. WECHTER: And what did you do after that? After 

that officer spoke to you? 

I was getting texts from friends of mine, 
including a reporter already, and people were kind of already 
wanting to talk to me. So, I responded to a couple. 

INV. WECHTER: Was the police officer the first person 

you talked to about what you saw? 

immf: The police officer was the first person, and 

then about 10 or 20 minutes even after I finished with him, they 
sent another police officer up, just to take a picture of my ID, 
my license, and we only exchanged a few words. He said to me... 

(Baby is howling.) 

(To H 


) Should I take ^H? Okay. Would you 
mind getting a little thing and I'll nurse, if we have 
something? Okay. So, hang on a second. I'm just going to get to 
that for a second. 

INV. WECHTER: That's okay. 

That police officer said to me, and I didn't 
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even ask him, out of nowhere, he said to me, (comforts baby), 
hang on, hang on. He said to me, "This is why," he said, "We've 
been trying to get rid of the homeless here for years so nothing 
like this would happen." And that was the first time, maybe the 
only time I felt angry, because all of us on this block, for 
years at different times, have been trying to get them to do 
something about the various activities that have been over 
there. And I’ve always been very respectful to the police when 
they've come, and thanked them for coming, because I only call 
if I think something really bad is going down. 

INV. WECHTER: Uh-huh. 

And they've said to me, "The activists make it 
really hard to get rid of the homeless here." 

INV. WECHTER: So, the officer who came and took a photo 

of your ID said, "This is why we've been trying to get rid of 
the homeless. They've been here for years, so nothing like this 
would happen"? 

can you go to the sink in there, 
because we're recording. Remember? 

Okay. 

Okay. Sorry, can you say it again? 

INV. WECHTER: So, the officer who took a photo of your 

ID said, "This is why we've been trying to get rid of the 
homeless here for years, so nothing like this here would 
happen"? 

That's right. 

INV. WECHTER: Did that officer say anything else? 

BHIB : I don't recall that officer saying anything, 
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but asking me for my license and. saying that, and then, I didn't 
want to say anything to him because I would have gotten really 
mad at him. I realized there was nothing for me to say to that 
guy. 

INV. WECHTER: So, who was the next person you spoke to 


about what happened? 

The next person? Well, I called my 
even before I spoke to the police actually—sorry about that. So, 
I called who lives here with me, and he was 

working, and I called him and said, "Hey, they shot the soccer 
guy. The police shot the soccer guy." 

INV. WECHTER: And did you give him any more detailed 

description? 

He was like, "What?" I said, "Yeah. They just 
came out and they shot the soccer guy." And I told him a little 
bit about what had happened, but very briefly. Just kind of 
like, "He was sitting there. I heard them say, "Get out of the 
car." Next thing you know, they shot the soccer guy." At that 
point, I didn't know if they were, what do you call them, bean 
bags. 


INV. WECHTER: Uh-huh. 

I knew he was dead. I said, "Uh, yeah. He's 
dead. He's in a ton of blood." Like I kept saying, "He is so 
dead." 

INV. WECHTER: Okay. Who's the next person you spoke to? 

And then the two police guys, and then I spoke 

to a reporter. 

INV. WECHTER: And who was that? 
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I don't know if that person would want to be 


identified. 


INV. WECHTER: 


I 


Okay. Is that somebody that's been in the 


press? 

INV. WECHTER: Okay. 

So ' a reporter for a major radio. Right? 

She was on the air. 

She was? So, I can say that? 

Yeah, you can. 

Okay. You know, I just don't want to get her 

in trouble. 

INV. WECHTER: I think we met her. 

1 can say that? 

INV. WECHTER: Yeah. 


Her name is 


I, and she works for 


and she's a friend of mine, so she texted me, but I was 
also starting to call her, as she was already kind of getting on 
the scene. 

INV. WECHTER: Okay. About how long did you talk to her 

for? 

Well, I invited her up. 

INV. WECHTER: Uh, you did? 

At first, she couldn't get through, and so 
then, I went down and I said to the police officers I was 
expecting my girlfriend for lunch, could they go escort her in. 
And they brought her in and she was her for some time. We spoke, 
like about 20 minutes, and then she edited her piece here in the 
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house. She's a good friend of mine. She's here constantly. 


INV. WECHTER: And so f did she broadcast part of that on 

KCBS? 

That's right. 

INV. WECHTER: Okay. 

Like at 12:04. It was within the next time to 

broadcast. 

INV. WECHTER: Okay. So, on ^^^radio? 

That's right. 

INV. WECHTER: Okay. I'll see if I can get a hold of 

that. 

I can't get her in trouble, can I like that? 

Would she... 

INV. WECHTER: No. In fact, I'd ran into her on the 

street. 

Okay. 

INV. WECHTER: We were here, and I gave her my card, and 

she said, "Uh, yes. I have a friend who wants to talk to you." 
mfl: Great. 

INV. WECHTER: And so, she gave me your name. 

Okay. 

[Inaudible.] (Too far from recorder.) 

INV. WECHTER: We can get whatever has been broadcast. 

Yes. 

INV. WECHTER: From the station. I believe that 

California's law that protects journalists notes things that are 
not aired, that are not published. 

Okay. 
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INV. WECHTER: So, if it's been broadcast on their 

website, it should be publicly accessible. 

Okay, great. Okay. 

I think the rules protect you as the source, 
more than her as the reporter. 

Okay. I wouldn't want her boss to say 
something like, "Your friend said..." I don't know what. 

INV. WECHTER: No. I assume she identified you in the 

report. 

That's right. 

INV. WECHTER: So, that's not an issue. Okay. So, you 

spoke to her, and then who did you next speak to about the 
incident? 

I think I called again. We were so proud 

of our friend, so I was like, s coming." I did not 

give any more interviews that day. Uh, I did. Later that day, 

had one of her guys come with a camera, so ^^|^imst have 
a video component, because some guy came with a camera and he 
had very specific questions. And we sat right here in my house, 
next to the piano, and he did a little mini-interview with me. 

INV. WECHTER: Okay. 

I never saw it. 

INV. WECHTER: And what about interviews with police? 

What about what? 

INV. WECHTER: With police? When of the police officers 

came up and took a recorded statement. 

Uh-huh. 

INV. WECHTER: Interviewed you by the window. What 
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about, did you talk to any other police officers that day? 

No. 

INV. WECHTER: What about since then? 

kVl'i: i 

INV. WECHTER: No. 

And I gave them all my information, and I 
said, "I'm happy to talk to anyone, any time. Please let me know 
how I can contribute." And I was surprised when things like the 
town hall meeting and stuff happened and I wasn't called, 
because I consider myself to be the key eyewitness. Here, I know 
who the other key eyewitnesses are, and by all accounts, I saw 
the most. 

INV. WECHTER: So, the only actual interview you had 

with police was with that uniformed police officer who came and 
spoke to you for seven to ten minutes at the window? 

Yes. 

INV. WECHTER: No one else in the police department has 

contacted you? 

That's correct, no one else has contacted me. 

INV. WECHTER: What about someone from the District 

Attorney's Office? 

Yes. 

INV. WECHTER: Okay. 

I owe them a phone call. They contacted me and 
so, in the hours, and certainly in the days that followed, there 
were many phone calls and requests and people buzzing, and I was 
about to give birth, and it was a little bit, I was trying not 
to let it stress me out. 
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INV. WECHTER: 


Uh-huh. 


And I kind of started to pick and choose who 
I'd speak to, because I felt like I didn't have the time for 
everyone, and I also saw that two people I spoke to, someone I 
spoke to, got some information wrong, and it upset me. So, and 
then I, another interview with, I guess I’ll say it was 
Guardian UK, and she had something wrong. She quoted me as 
saying, "The police were 15 feet from Luis when he was shot," 
and I emailed her and I said, "That's not what I've been saying. 
I've been saying they were 20 to 30 feet." She didn't return the 
email. And then also, the video interview I did, showed up on 
the web in text form, and there was also something that was 
incorrect information, and they were careful to change that 
right away. I contacted I said, "Hey, your guy got 

something wrong. Can it be changed?" And they changed it. 

INV. WECHTER: So, you received a call from someone at 

the DA's Office. Do you know who it was? 

You know, they were out there. I almost want 
to say the guy's name was , I have it written down. 

There were two guys. I went out and I spoke to them. You know, 
there were a lot of people coming and going, and my partner 
looked down and he said, "Hey, these guys look like they're 
official." They were like in suits measuring things. So, I went 
down and I just introduced myself, and it turned out they were 
DA guys. And then the next time they called me, I was literally 
in the hospital. I had just given birth and I said, "I'll circle 
back to you when I get home." And so, the ball is in my court, 
because I do intend to speak with them; on a list to call them 
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today. But they definitely reached out, and they gave me a lot 
of space. They said, "Hey, we know this is upsetting, we know 
you're about to give birth." 

INV. WECHTER: Right. 

"But come back to us when you can." 

INV. WECHTER: Okay. So, you haven't been interviewed by 

them yet? 

That's correct. I have not been interviewed by 

them yet. 

INV. WECHTER: Did you interview with anyone else? 

So, Guardian UK. 

INV. WECHTER: Uh-huh. 

■■■■I what's last name from, what's 

that paper called? You have it right in front of you. There's a 
Spanish-language... 

INV. WECHTER: | 

Yes, B So, ^^^^|...does it say right 

there on the cover what his name is? His last name is? 
from ^ Anyway, I can get that for you 

pretty easily or you can get that pretty easily. It must be 
right with the article. 

It's 

Yes. I knew it was with a |, 



And I also spoke with a friend and two 
mHiHfll of Luis. So, the two were Spanish-speakers and 

their friend, this guy was an English speaker, who 

translated. He was very fluent in Spanish. And who was 
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I, and who was that third 


the third guy? Two 
guy? Just another friend? 

A cousin or something. 

A cousin-something, yeah. Yeah. And how about 


the private eye 


i? The private eye? I spoke to 
for the family. 

INV. WECHTER: And do you remember her last name? 

You know, I... 

I can look it up. 

Her card might be on my desktop, or just do 
in my email. 

Okay. 

INV. WECHTER: And when was that? 

That was, gosh, was the baby already born 


then, 


Yes. 


I think so, too. Was it right after? Yeah. 
Because I didn't talk to anyone before I went in. I ended up, so 
I ended up giving birth about week earlier than anticipated. And 
so, right after this...yeah, I didn't meet with anybody. I met 
with the people that day, but then all these subsequent things 
with 


and were after I got home. 

INV. WECHTER: Uh-huh. And was that interview with 

was that in person? 

It was in person. She was right, here sitting 

where you are. 

INV. WECHTER: And how long was that interview? 

Long. We were here for a good hour. Right, 
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Yes. 




Yes . 

INV. WECHTER: Do you know if that was recorded? Audio- 

recorded? 

She was taking copious notes as you are. Did 
she also record that? I don't remember. You'd think she would. 

Yeah. 

_ Yeah. I don't remember a recorder being 

present. 

INV. WECHTER: And you mentioned that you know of the 

other eyewitnesses? Which witnesses do you know of? 

So, downstairs, my neighbor. 

Obviously, we're neighbors, and someone named who 

I haven't met yet. She said she was walking home and she saw it. 
She works for and she would like me to do an interview. I 

believe her project is a bigger project about the homeless in 
San Francisco, not specific to this incident. But she's been 
calling herself a witness to it. 

INV. WECHTER: But do you know if she actually saw the 

shooting? 

The way she said it to me was she was walking 
home and she saw it, because she posted on the same Mission list 
that I was emailing on, and said, "Uh, I live on that block." 

And I wrote to her and said, "I don't know where you live, 
because I live on this block and two other families do, but 
that's it." And so, I think she must live on 19th. She said, 
"Well, actually, I was walking home." 
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INV. WECHTER: 


Uh-huh. Did she say anything to you about 


what she saw? 


No. 


INV. WECHTER: And anyone else? 

Those are the only two I know of. I did see 
some quotes online from people who are office workers 
downstairs, but it seemed clear to me that they didn't see 
anything. I felt like they were a little bit bullshitting, to 
tell you the truth. 

INV. WECHTER: And I'm sure you know that 

WOmm had a video? 

That's right. 

INV. WECHTER: And at what point did you first see the 

video? 

So, I didn't see the video until...maybe he 
emailed it to me that day, and told me not to tell anybody or 
release it to my friend and reporter. He wanted to make that 
decision on his own, which was fine with me. He did eventually 
release it. I almost feel like it was within 24 hours of the 
incident, maybe even by the end of the day. Yeah. So, and then 
^^^■fand I still, even though we've seen each other, even 
socially, we have not compared notes. Like I specifically didn't 
want to speak to him, because I wanted to make sure I kept my 
story straight and wasn't influenced by his story. And I even 
only watched the video once, because I didn't want the video to 
influence my story either. 

INV. WECHTER: And when did you watch the video? 

That afternoon. He emailed it to me. He was 
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very hesitant to let it go out, and he's like, "Okay. Of course. 
I’ll let you see it, don't send it out." I said, "Sure." 

INV. WECHTER: Uh-huh. 

I remember it was a few days later that we 
watched it together. And remember, you thought that you changed 
your...like you thought you had missed something? 

No, that happened that day. What it did was, 
because you can even see that I posted online a second post. 

What his video made me confident about was that I saw it 

from the beginning. I had begun to doubt my story, because by 
then, the police had issued a statement saying that Luis had 
rushed at them with a knife. So, I thought, "Uh, I must not have 
seen the whole thing happen." And I even said that to "I 

must not have seen it. Something must have happened down the 
street." Because where the homeless encampment was, and you 
notice there's not a homeless encampment there anymore, it was 
down the street a bit, not in front of me at all. 

So, I wouldn't have seen something like this. So, I 
thought, "Uh, something must have happened, and then it moved up 
here." So, when showed me his video, and then I could see 

that the police pulled up in their car and then got out 
basically, with the guns aimed and saying, "Get on the ground," 
ready to shoot, then I was like, "Aha, I did see it from the 
beginning." And we could even see what time I posted that. It 
was like in the one o'clock hour. 

INV. WECHTER: Uh-huh. And other than the thing you 

posted on Nextdoor, have you written any, of any description, 
taken any written notes? 
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No, I have not, only emails. 

INV. WECHTER: Okay. Was there anything, any email that 

was specifically more detailed than what you posted on Nextdoor? 

.HUBS: Nothing that was more detailed than what I've 

posted on Nextdoor. 

INV. WECHTER: Okay. So obviously, you were about to 

give 

INV. WECHTER: How were you feeling that day? 

Yeah, it's funny. I think it must be a 
component of some of the work I've done. Not all of the 
documentary work that I do is in a war zone, but I think you 
kind of, I mean I hate to say, "Get de-sensitized," but I felt 
like I had...I just naturally stayed calm, because first of all, I 
was I knew I couldn't get stressed out and have a flip 

about it, but I also didn't feel like that. Like I've seen 
people get shot at, at closer range than this. 

INV. WECHTER: Uh-huh. 

So ' 1 just...I've seen people get shot before. 
So, it just wasn't the first time. 

INV. WECHTER: Well, I mean, did you have a cold, 

headache, anything that's affecting your health? 

I mean, I gave birth a week earlier. My 
was pretty concerned that this was the reason why. I 
didn't have any health issues that I could attribute to this 
happening. 

INV. WECHTER: Okay. I mean, prior to it happening, not 

once you were sitting there in the green chair. 
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I was just sitting there in the green chair, 
about to write in my journal, "I'm about to give birth, la-la- 
la." I was just having a delightful, pregnant time. 

INV. WECHTER: Okay. 

I've been healthy. 

INV. WECHTER: How much sleep had you gotten the night 

before, if you remember? 

Plenty. I'd been sleeping, I'd been napping, 
my free-lance work has been slow around now, so I'd been really 
resting up for the birth. 

INV. WECHTER: Okay. And I have to ask, had you taken 

any medications or drugs? 

No medications and drugs. I don't drink, I 
don't smoke. Nothing that would alter my perception of things. 

INV. WECHTER: And do you wear corrective lenses? 

I do not wear corrective lenses. As far as I 
know, I have 20/20 vision. 

INV. WECHTER: Okay. So, you mentioned that you'd had 

previous contact with Luis Gongora. 

Yes. 

INV. WECHTER: And you mentioned that you thought he had 

some mental health issues. 

Yes. 

INV. WECHTER: Can you tell me why you formed that 

opinion? 

There was something a little erratic about his 
energy. Even when I'd be, you and I are about two-and-a-half, 
three feet away, like this close to him on the sidewalk, I might 
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look at him and say hello, but he seemed to be a little bit like 
wide-eyed and looking elsewhere, like off in the horizon. Or if 
he did catch my eyes, he'd squint really hard. It just seemed 
his energy was not like calm, normal energy, there was something 
erratic about it. 

INV. WECHTER: Did you ever see him acting in an erratic 

manner? 


I never saw him act in any way, except kicking 
a soccer ball against a building on Shotwell Street or sitting 
on Shotwell Street. 


INV. WECHTER: And you mentioned that your who 

speaks Spanish, had engaged in conversation with him? 

is 


So, my ■ 

when we'd go by, he'd just kind of say, "Hola." 

INV. WECHTER: Okay. 

And maybe they'd exchange a few things, not a 
lengthy conversation at all, just practicing 

Spanish. ^ did say to me like, "Uh, his Spanish is funny." And 
then I came to learn that Luis is from Yucatan, so maybe it's a 
different accent or something. 

INV. WECHTER: Did you have an understanding of how much 

English Luis understood? 

I feel like he didn't understand any English. 

I felt like I said hello, how are you, and he didn't know what I 
was saying. I felt like there was something he was not 
comprehending, even a simple greeting. 

INV. WECHTER: Uh-huh, When you got up from the chair 

and heard the officer yelling, "Get on the ground," could you 
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tell, was there anything about Luis' reaction? 

Well, he was visibly trembling. Luis was 
sitting on the ground, visibly trembling, and even though...well, 
what I can say is previously, all the times I’ve seen him 
sitting and resting, his body was very still, like he was in a 
restful pose. So, I had no reason to believe that he had some 
kind of shakiness about him in general. This was the first time 
I ever saw him shaking. 


INV. WECHTER: Uh-huh. Is there anything about his 


facial expression? 

Yeah, that's a hard one. That feels like a 
Rorschach, like what I would read into it. I would say when he 
was being shot, I remember looking him in the face when he was 
standing, and thinking like, "Uh, my gosh," and his eyes were 
very wide-open, like surprised, shocked. But I almost feel like 
it's like what his nerves and his face were doing, because he 
was being shot. I can't say that there was an expression he was 
intending to have or something like that. It was like... 

INV. WECHTER: Now, I want to go back to something you 



INV. WECHTER: So, that Sunday, which would have been the 

11th? 


The 10th? 

INV. WECHTER: Thursday was the 7th. 
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INV. WECHTER: Is it possible that anyone from the 

police department attempted to contact you and couldn't because 
you were in the H|| 


Are y° u certain that all your 
voicemails would have, you would have gotten them? 

So, when I came back from I 

didn't check my voicemails right away, but I did check them. I 
do not recall anything from the police, but there were people 
who buzzed, like my front door buzzer, and my phone landline are 
connected by the same thing. So, some people buzzed and didn't 
leave any message. 


INV. WECHTER: Okay. 

And there was nothing from the police on my 
cellphone. I remember the DA, I remember I remember 

1 also believe that I saved the ones that were 
related, so I could go back and check. I feel like I would have 
responded if it were the police. That would be very unlikely to 
not, because I see them as an authority figure that I'm supposed 
to have a civic responsibility to or something. 

INV. WECHTER: Uh-huh. 

Like I did call the DA for the same reason, 
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but the other reporters, they didn't say anything to me, so I 
felt like I didn't owe them anything. 

INV. WECHTER: Uh-huh. And in your interactions with 

Luis, did he ever seem to be unaware of things that were going 
on or confused? 


I would say that actually. Well, I couldn't 
say what he was unaware of. I would just say it was clear that 
this was a guy who probably could not cope in normal society. 


The way we say it to 


is that some people are 


having a rough time in life, and they don't have the skill set 
to hold jobs, and buy food, and that's why we leave food 
sometimes for them, and stuff like that. 

INV. WECHTER: Did he ever seem to have any difficulty 

in recognizing who someone was or recognizing what was happening 
around him? 

I mean, I guess in a way, that's what I feel 
like when I would do a simple thing like say hello, when I 
crossed his path. And to be clear, I would not cross the street 
to speak with him. It's that in my natural course of action, 
cross his path, look and say hello, and look him in the face. 

But even that, it seemed like that was a confusing thing for 
him. I wouldn't say he answered me every time, and if he 
answered me, I could tell he didn't say hola. He would just kind 
of say something. 

INV. WECHTER: And what made you think it was a 

confusing thing for him? 

Just that he didn't look at me and say hello 
or hola, which he didn't understand, just that it was clear that 
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I was giving a friendly greeting, because we're very concerned 
with how our child perceives the homeless people. We don't want 
them to [be nice]. 

INV. WECHTER: Uh-huh. Did you ever see him appear to be 


angry or aggressive? 

1 did not see him ever appear to be angry or 
aggressive ever, ever. I just saw him kicking the ball calm, 
calm. And really, in the morning when we woke up, he was kicking 
the ball. At night, no matter what time we went to bed, he was 
kicking the ball. So, that was another thing. Like it was clear 
he had no place to go, and it was clear he had this kind of 
energy. 


INV. WECHTER: Uh-huh. And when you were looking at the 

window, at any point, did you ever look away or were you 
distracted by anything? 

I was. I saw on my phone that I had called 
911, and I was on-hold with 911 for about three minutes. So, I 
must have dialed 911, in the time I was getting up and got to 
the window. But I know I didn't take my eyes away, because ^ | 

if I did, I would have been turning on 
the video component of my phone. Afterwards, I was very critical 
of myself thinking, "Uh, I really missed that shot." I did turn 
on my video after it was over, and I do...we sent you that. Right? 

INV. WECHTER: Yes. 

Yeah, so that's when I took my eyes away, when 
I turned the video on, when it was a bit on the late side. 

INV. WECHTER: And give me a sense of when in the 

sequence of things you started filming with your phone. 
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After Luis was shot and had fallen, I turned 

on the video. 

INV. WECHTER: And you say you were on-hold for a time, 

were you ever connected with the operator? 

You know, if anything, they put me on hold. 

"Hi, 911." "Okay." "Can I put you on-hold?" "Yes." And I kept 
being on hold, and then finally, literally it says I was on-hold 
for like three minutes, I thought, "What am I doing? Calling the 
police for the police?" So, I felt ridiculous, and by then, 
there were police at either end of the block. I just hung up, 
and I think that's when I switched over to video. 

INV. WECHTER: And which phone was it that you called 

on? Was it your cellphone? 

Cellphone. 

INV. WECHTER: And that's the ^|? 

That's right. 

INV. WECHTER: Does your phone record indicate when you 

made that call? 

It does. 

INV. WECHTER: Could you look that up for me? 

can you [unintelligible] ? 

INV. WECHTER: I mean, not right now. 

Yeah, it was like 10:04. 

INV. WECHTER: Uh-huh. 

9^^: Because I remember thinking, "Uh, that's what 

time that was, and it was three minutes." 

INV. WECHTER: Uh-huh. 

Anton, can you walk with him for a minute? 
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Just like move around with him? Actually, maybe he's okay. 

INV. WECHTER: Did you ever see a third police officer? 

Not until the end, after when I got 
downstairs. By then, there were a lot of police officers around, 
but there was a third one with the initial two, close like that. 
The other ones were at the end of the street and starting to 
move forward, and like cordoning off the street. 

INV. WECHTER: When did you first see the third officer? 

1 can only be clear that he was there when I 
got downstairs. I didn't really notice him during the main 
action. 

INV. WECHTER: And do you remember where he was when you 

got downstairs? 

He was with the other two. 

INV. WECHTER: After the officers fired and fell, 

did you hear the officers say anything over their radios? Or say 
anything to each other? 

No, not that I could hear that they were 
talking. And I could hear the homeless people shouting. 

INV. WECHTER: Uh-huh. And were those homeless people to 

the north? 

They were to the north in tents. 

INV. WECHTER: Did you ever hear anyone shouting from 

18th Street? 

18th Street's down there, do you mean 19th? 

INV. WECHTER: Yeah, 19th, yes. 

I mean by then, by the time I was downstairs, 
there was a lot of shouting going on. 
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INV. WECHTER: Yeah. I did mean 19th Street, to the 

south, yes. 

Shouting at me? 

INV. WECHTER: No, shouting at all? 

Yeah. I feel like by then r there was a lot of 
vocalizing going on. So, shouting, yes. Also, just loud talking, 
like giving directions, barking directions happening, is the way 
I'd say it. 

INV. WECHTER: Uh-huh. 

mH: Because by then, paramedics were showing up 

too. People were saying, "Get off the street." People were 
putting the yellow tape up. 

INV. WECHTER: And then you took a couple of photographs 

of the scene. Is that correct? 

Yes. 

INV. WECHTER: Let me see. I think one was, one was this 

one. 

Yes. That's where I was standing. 

INV. WECHTER: And was this also one that you took, or 

was that the one that the reporter took? 

I think I took one like that. I don't know if 
that is mine. It seems like that could be my angle up there. 

INV. WECHTER: Okay. And this was some time after the 

shooting? 

Some time after, and because all those yellow 
markers are around. 

INV. WECHTER: I think this is a still from the video. 

Does that look right? 
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Yeah. 

INV. WECHTER: Okay. 

Yes, it does. Yeah, white truck. Okay. 

INV. WECHTER: There appears to be in this photo, can 

you see that? Instead of near the wall, just a little bit north 
of the garage door? 

I do see that. 

INV. WECHTER: Do you have any idea what that is? 

Can I see it closer? 

INV. WECHTER: Sure. 

So ' 1 wou ld be surprised if that was a knife, 
because I can even point to you where I thought the knife fell. 
It's more like he was walking this way, and I saw it like bounce 
there. So, I'm saying it was more like this than this. 

INV. WECHTER: So, you're pointing to an area. Actually, 

do you just want to mark that? 

(Baby yowls.) 

Whoa. 



Let's see. 


[Unintelligible.] 


INV. WECHTER: So, if you could just mark that? 

INV. WECHTER: Near where we just saw that. 
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Where would you like me to mark? 

INV. WECHTER: Where you thought you saw that it fell. 

Yeah. So, can I draw the whole trajectory? 

INV. WECHTER: Sure, sure. 

So, this is where I feel he was sitting, here. 

Whoops. 

INV. WECHTER: And you're marking that with an X? 

Should I get a Sharpie? 

INV. WECHTER: Yes. 

Here it is, it's going. Here and then he went 
like this, and then he went like this to where he fell. When I 
saw the knife, it was like he was around here, and it like came 
out of his pocket. 

INV. WECHTER: Okay. Do you want to just mark it with a 

number or some specific sign? 

One. 

INV. WECHTER: Okay. 

One equals knife. 

INV. WECHTER: Okay. And so, for the record, you've 

marked with an X the position where he was sitting on the 
ground, with his back against the garage door. And then you have 
marked with another X, with a 1 next to it, the location where 
the knife fell to the ground. 

Where he was when it kind of fell from his 
body. And again, I really feel like it did a bounce. So, it was 
like boing, boing, where he was. 

INV. WECHTER: Okay. So, where he was when it fell from 

his body. 
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UmJ Yeah. 

INV. WECHTER: And then, you put in a line with an arrow 

coming from the X by the garage door, showing his... 

Trajectory. 

INV. WECHTER: When he got up, and then another line 

with an arrow pointing towards the northwest, showing...can you 
describe what that line signifies? 

So, the other line, so there's an X where he 
was sitting against the garage. A first arrow pointing toward 
the street, where he started to get up and move toward the 
street. Then the arrow veers diagonally northwest, where he kept 
stumbling until he fell below the school sign. 

INV. WECHTER: Okay. And do you want to mark that with a 

two or a three where he fell? 

Okay. So, let's say 1 is where the knife 
falls, 2 is, gets up, 3, travels, 4, falls. 

INV. WECHTER: Okay. Fall. 

That X, below that, and you see how I couldn't 

see him? 

INV. WECHTER: Right. And for the record, if you just 

sign and date at the bottom there, so I'll know that it was you 
who made all these marks. 

Is today May 2nd? 

INV. WECHTER: Yes. 

05/02/2016, yes. 

INV. WECHTER: Now, I know you said that you did not see 

any of the officers move backwards. 

Uh-huh. 
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video, the time 


INV. WECHTER: On 

[engine] takes place out-of-frame, to the right. 

Uh-huh. 

INV. WECHTER: But you do see an officer move backwards 

and out-of - frame, into frame, in a somewhat northerly direction 
on the sidewalk. Do you remember that? 

I would have to say I was just probably 
looking at Luis then, at that moment. 

INV. WECHTER: Okay. What haven't we talked about or 

what haven't I asked you that you remember? 

Thanks. 

INV. WECHTER: That's in any way... 

mmf: Just how quickly it happened, and that it 

seemed and felt very aggressive. Like again, after it happened, 
and I heard the rumor that the police said he was rushing at 
them, I thought that must have happened down the street, because 
I didn't see anything like that. There wasn't any thing, any 
kind of like negotiation to try to interact with him in any 
other way besides shooting at him. So, I think that's what 


struck me, is that once I saw 


s video and realized I had 


seen the whole thing, here are these police. They got out ready 
to shoot, shot, the guy was dead before, probably before he 
could comprehend what was happening, before I could comprehend 
what was happening. 

INV. WECHTER: You mentioned, you heard a rumor that he 

gone towards the officers, but where did you hear that? 

I might have read it on the Nextdoor list, or 
received it from another email from someone. Pretty quickly, the 
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Nextdoor Neighbors list had, I mean by the end of the day 
almost, certainly over a hundred emails of people dialoging and 
saying things they heard. So, maybe there, unless somebody had 
texted or emailed me directly. 

Or it was what you heard at the official, like 

the news reports. 

But I didn't read anything. So, somebody must 
have told me that, that was the official statement, because I 
wasn't reading something. I was barely even reading the Nextdoor 
things, because I didn't want anything to like corrupt my story. 

INV. WECHTER: And since then, I assume you have read 

the Nextdoor postings? 

I haven't really. I kind of pick and choose, 
to see what the topics are that people were talking about, and 
at one point, when I was going into labor, I kind of signed off, 
and I said something to the effect of...uh, there's two things. 
With the Nextdoor list, they can also write me a personal note. 
So, somebody wrote me a note that my posting had been tagged as, 
what's the word they used? Something that it was in jeopardy of 
being taken down for having divisive language, so then I wrote 
to the moderators and said, "What could it be?" And at first, I 
had the headline like, "Police murder homeless man." 

You wrote that within how many minutes of 

the... 

mH| : Within four minutes. Let me say something 

then, [unintelligible]. So, when I first wrote it, I wrote it 
as, "Police murder." And then, by a couple of hours later, 
somebody had written me a note saying that there was like...what' s 

59 


SFDPA-0179-14 -000717 











1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


the word they used for the language? Divisive, is what I'll say 
now. So, then the moderators, one of the moderators wrote back 
and said, "The only thing that I can see about your posting is 
that that's not for you to say that it was murder. That's an 
order or a decree that a judge would give." And I said, "Uh, 
it's just how I felt at the time." 

INV. WECHTER: Uh-huh. 

So, I went on and I changed my title to, 
"Police shoot homeless man." And then at the end I had done a 
callout, "If anyone knows any community groups or activist 
groups where I should report this." And I said I want to, did I 
say I want to make a statement against the police? Something 
like this, and then I realized that was probably also something. 
Because people by then, were also sticking up for the police. 

So, I said, "I'd like to get something on the record to anyone 
who would like to move the issues further." I made it clear that 
my issue is not to indict any police people specifically, but 
that I would want policy to change on how these things are 
handled. 

So, that was that. And then I wrote again later saying, 

"I'm glad the community is talking about these important issues. 

igning off." And I 

haven't gone on since. 

INV. WECHTER: Do you know if anyone else has posted 

anything there indicating that they saw anything that happened? 


I think 


did, that's how I kind of 


became aware of her, and I had written her being like, "What do 
you mean you live on this block? I don't know you at all." 
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INV. WECHTER: 


And is she at 




. I think she's an 



INV. WECHTER: 


Okay. And have you had previous contacts 


with police? 



Yeah, sure. Over the years, I've called the 


police for various reasons, because things were happening across 
the street, especially when it became clear that some bicycle 
thieves moved across the street and were taking stolen bicycles 
and dismantling them and selling the parts. And I called the 
police for that incident, and that was when they told me the 
most they can do is get someone to jail for one to three days, 
and the activists make it hard to arrest people who are in the 
homeless encampments. 

INV. WECHTER: Uh-huh. 



And I made it clear that I was not interested 


in having the homeless arrested, but that when people were 
clearly having criminal activity take place, it's different than 
being homeless. 


Uh-huh. And what was your impression of, 


INV. WECHTER: 


and your contact with police? 

So, in general, I always treated them very 
respectfully. I think they have a very difficult job. I want to 
believe in them, and hope that they're being stewards for the 
citizens in trying to keep law and order. It was disappointing 
that...well, it was very disappointing at times I've called 911, 
when I see a woman, presumably a prostitute, getting beaten up 
and nobody comes immediately. And there are other times when we 
would just say, "Hey, there's fighting." Or, "Hey, it's too 
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filthy over there. Can you get those guys to move along?" And 
the way I'd say it would always be, "Move along." And sometimes, 
what they do is, we'd have to all in the building be calling, 
like many phone calls to get anyone to come out, and they'd 
sometimes tell us to call 311 to have the street cleaned, and 
people would come back the next day. 

So then, that Saturday night, by the way, they came and 
they moved the homeless encampment along, in the middle of the 
night, and they haven't been back there since. And in all the 
14 years I've been here, I've never seen them gone for so long, 
and usually, it's just been one or two days before they all 
trickle back. 


INV. WECHTER: Uh-huh. 

So I guess, longer story short, I've always 
treated them respectfully, I've always treated the police 
respectfully. 


INV. WECHTER: Okay. 

And want to assume the best. 

INV. WECHTER: And regarding seeing the blood spurting, 

did you ever see it strike the ground? 

I did not see blood strike the ground until I 
saw blood on the ground under Luis' body, but I can only assume 
that gravity is doing what it does. When I saw blood spurt out 
of his body, so I would expect that there would be blood in 
addition to under the school sign, where his body was, I would 
expect that there would be blood in the path that I marked for 
you, where those arrows were. Yeah. Can I ask my partner 
something, because he had wanted to say something? 
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INV. WECHTER: 


Sure. 


did you want to say something, when I 
said, "Let me first tell it", because it was in my head? 

Yeah. I guess I didn't hear you state like 
when you sent that email. 

The Nextdoor email, thanks. So, in the 
Nextdoor list, around the time that this happened, there had 
been a lot of shootings, and usually they were in the middle of 
the night, but they were all in a couple block radius. So, 
because, especially because the homeless encampments were 
getting to be more and more, and I walk a kid to school, I would 
start to pay attention to where the shootings are. 

INV. WECHTER: Uh-huh. 

'||Bii : So, 1 think it was just a gut instinct to let 

people know a shooting just happened, because I'm not a person 
who's ever been active on that list. I'm not there every day. I 
don't do Facebook, but later I posted something on Facebook, all 
those things. 

INV. WECHTER: Uh-huh. 

So, that's also what was unusual about me 
posting something, and this posting was within ten minutes after 
it happened. Like it happened and then I, my first line is, "I 
just saw this police shooting of a homeless man." 

INV. WECHTER: Okay. Okay. Anything else? 

You were asking about the blood hitting the 

ground? 

INV. WECHTER: Yeah. 

So again, I would make the assumption that it 
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hit the ground and that it would be in the arrow trajectory. 

INV. WECHTER: Okay. But you don't specifically remember 

seeing it hit the ground? 

I don't specifically remember seeing blood hit 
the ground until I saw blood on the ground. 

INV. WECHTER: And was that in the area of the school 

crossing sign? 

It was, there was a huge puddle of blood that 

you could see from across the street. Luis' body was lying in a 

pool of blood, like a puddle of blood, an enormous amount of 
blood. 

INV. WECHTER: And at any point, other than seeing the 

blood spurting, could you see where he had been shot, or any 
bullets had entered his body? 

I couldn't see exactly where bullets entered 
his body. I could only see the results, the bleeding. 

INV. WECHTER: And when you went downstairs, did you 

have a view of his whole body, or was part of that obstructed? 

I mean, I would say I had a view of his whole 

body, but I saw like his head, and then like part of his torso. 
You couldn't see it because his head would cover that, and I saw 
his legs. I had seen that they had taken his clothes off. 

INV. WECHTER: So this photo, you took from across the 

street of paramedics working on him. Right? 

Uh-huh. 

INV. WECHTER: I cropped that a little [unintelligible]. 

Yeah. 

INV. WECHTER: Can you tell whether he's face-up or 
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face-down? 

The way I recall, I can't really tell from 
this picture, but I feel like he was face-up, that he was on his 
back. And the reason I know that is I could see his penis. 

INV. WECHTER: Uh-huh, because they removed his clothes? 

They removed his clothes. 

INV. WECHTER: And did you see any wounds on anywhere 

else on his body? 

1 did not see any wounds, I just saw the 
enormous amount of blood coming from him. 

INV. WECHTER: Do you know what he was wearing? 

No, I don't remember what he was wearing, but 
he was always wearing long pants, not shorts. Like a T-shirt, 
and often like a shirt that buttons down the front, but he did 
wear it open, almost like a loose coat or something. 

INV. WECHTER: Uh-huh. 

I never saw him in a parka. 

INV. WECHTER: Well, if there's nothing else, I'd like 

to just take some photographs from the window, and then if you 
can, go downstairs with me and just show me some more locations 
there. 

INV. WECHTER: Where you took the photograph from, that 

would be helpful. 

Okay. Can I take a picture of this? 

INV. WECHTER: Of? 

: Of this picture that I just wrote on? 

INV. WECHTER: You know technically, it's evidence. 
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Okay. 

INV. WECHTER: I think I'd ask one of our lawyers. 

Okay. Can you tell me this? If I started to 
work on something, eventually, would what you're doing be really 
publicly? I’m trying to figure out how many other perspectives, 
or other questions and things, I'd be able to include? 

INV. WECHTER: At the conclusion of every case, we write 

up something called an Openness Summary, and that's posted on 
our website. It has no identification information, it doesn't 
have the case number, it doesn't identify anyone, but if you go 
through those, you can probably find one relating to an officer 
involved shooting, because they tend to be longer. They are 
generally one to two to three pages in length, and there's a 
finding for each allegation explained in how we reach the 
finding; just the summary of the evidence. Those officer 
involved shootings tend to be much more detailed, because 
there's a great deal more evidence. So, that will ultimately be 
posted there. 

: Yeah. 

INV. WECHTER: I don't know what else might be planned. 

It's been reported in the press that the Mayor asked our office 
to investigate. So, I don't know what he or the Chief of Police 
might do, in terms of making our findings public. As I 
mentioned, because it involves potential disciplinary action 
against an officer, or it involves an officer's personnel 
record, it's considered confidential by State law, so the 
officer have some privacy rights there. 

Sure. 
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INV. WECHTER: So, all I can say is that in every case, 

our Openness Summary will be posted on our website, after we 
have completed our investigation. Whether there will be 
something else here, I can't say. And the occasions of a case, 
if someone files a lawsuit against the City, there's a certain 
discovery process they can pursue to try to obtain relevant 
materials, which could potentially include the investigation 
that my office does. If something goes to a trial, things are 
admitted into evidence, they become public. So, some cases have, 
as you've probably read the Alejandro Nieto shooting, went to 
trial; loss of the family brought in Federal Court, and that was 
reported. And things relating to what was presented in court 
become part of the public record. 

Yeah. 

INV. WECHTER: So. 

Okay. 

INV. WECHTER: It's really... 

[Unintelligible.] 

INV. WECHTER: I don't know if that will happen here, 

but I’m just saying generally, what the parameters are, the 
areas where mechanisms by which information becomes, gets into 
the public record. 

Okay. Thank you. 

INV. WECHTER: Okay? 

Okay. So, you want to take pictures? 

INV. WECHTER: Yeah. So, I will now conclude this 

interview. It's now 1:12 p.m. I'm [concluding] this; I'm going 
downstairs. So, we'll pause at 1:12 p.m. 
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END OF DOCUMENT 
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DEPARTMENT OF POLICE ACCOUNTABILITY 


DPA CASE NO.: 0164-16 

INTERVIEW OF: 2 

DATE OF INTERVIEW: 05/02/2016 


INV. WECHTER: 


Okay. It is May 2nd, 2016, 1:28 p.m.. 


continuing the interview with 


. We're on the east 


sidewalk of Shotwell Street, it's 1:28 p.m., and she's just 
pointed out to me, and I've marked with an X, the location where 
Luis was sitting on the ground, with his back against the garage 
door. And then, I've marked with an XI, the position, the 
location he was in when you saw what you think is the knife drop 
from his person. 

And then also, this was about where he started 
[falling] from a perpendicular trajectory, perpendicular to the 
street, to going northwest to the spot where he fell. 

INV. WECHTER: And we're moving towards the school 

crossing sign here. 

He then ended up here, and although I couldn't 
see him, I could see that he fell under the sign, and that's 
when I came downstairs. And by the time I got downstairs, his 
head was the closest thing to Shotwell Street, and his feet were 
further away from Shotwell Street. 

INV. WECHTER: And which window is yours? The kitchen 

window? 

It's four. 
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INV. WECHTER: 


It's four. 



INV. WECHTER: Okay. Any other locations? 

mm: I can tell you where the police were. 

INV. WECHTER: Yes. 

So, I only saw them from the time they were 
here. I didn't see them enter the sidewalk. Right? It was 
video that showed you that. 

INV. WECHTER: Okay. So, for the record, we are standing 

on the grey concrete part of the sidewalk, between the first and 
second trees that are north of the telephone pole, and 
approximately 18 inches east of the grey retaining bricks, and 
about midway above, through those bricks, between the two dirt 
areas. 


m|: They were inching forward like this. I 

remember specifically thinking about that they were inching 
forward. They weren't walking, like strides like this. 

INV. WECHTER: Uh-huh. 

So, they were doing this. They were shooting 


by now. Right? 


INV. WECHTER: And at this point, you are not, you have 

not yet reached the first tree. When you say they were shooting, 
do you mean the officer with the long gun, or the officer with 
the [pistol]? 

Well, the officer with the long gun for sure. 
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I believe I was [unintelligible]. 

(Poor audio-background traffic sounds.) 

jmiHl: I believe the officer with the pistol was 

shooting as well. 

INV. WECHTER: I'm going to mark that location where you 

first saw them as P01—Police Officer 1. And then, the location 
where you saw, which officer you saw started shooting? 

Well, they got the beanbag rifle 

[unintelligible]. 

INV. WECHTER: Okay. And when was that? 

Well, I think practically, as soon as he 
started moving. So, certainly, before this tree, and then by the 
time they were at this tree, the one with the pistol was 
shooting as well. 

INV. WECHTER: By the time they reached the tree? 

Certainly, yeah. 

INV. WECHTER: Okay. I'm just going to take a photograph 

showing the mark I made here. Okay. So, just to be clear, the 
second officer, the officer who was not holding the long gun, 
started shooting his handgun by the time you reached the first 
tree here? 

The pistol guy? 

INV. WECHTER: Yes. 

Yeah. Yeah. 

INV. WECHTER: And how far did he move before he stopped 

shooting, if you know? 

Well, I don't know if I can say how far he 
moved before he stopped shooting, but what I can say is they 
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didn't get closer than the pole until after he was already down. 

INV. WECHTER: So, they did not move south of the 

telephone pole? 

They definitely did not move south of the 
telephone pole while they were shooting. 

INV. WECHTER: Okay. 

That's for sure. They barely got south of the 
telephone pole after he was on the ground. 

INV. WECHTER: Okay. 

In fact, they were like in this space. 

INV. WECHTER: Okay. And this space here referring to, 

there are two squares between the dirt surrounding the first 
tree and the telephone pole. 

INV. WECHTER: They were certainly south of the tree. 

South of the tree, north of the telephone pole. 

Okay. 

INV. WECHTER: That's very helpful. Anything else while 

we' re out here that you...? 

No. 

INV. WECHTER: Is there any possibility that Luis could 

have been leaning against, not against the garage door, but 
against the wall here? This sort of first pilaster? 

Here? 

INV. WECHTER: Yes. 

This door? He could have been right here. 

INV. WECHTER: He could have? 

He could have been right here. I mean, in 
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fact, I even thought the same thing, because you know, the door 
comes up sometime. 


INV. WECHTER: Yes. 

So ' it: was very usual that he'd be against 
these things. I think [inaudible] like that. 

INV. WECHTER: Yes. 

But this time, I feel like he was against the 
door. That's why I said that, but yes, it is possible that he 
was against this. It is possible. 

INV. WECHTER: Which is just to the north of the keypad 

by the garage door. 

But I wouldn't think, and it wasn't as far as 
this, that's for sure. It was [technically]... 

INV. WECHTER: When you say this, we're talking about? 

That's the building. 

INV. WECHTER: The pilaster, which is, extends out a 

little further than the rest of the building. It's approximately 
two-and-a-half to three feet wide. It has dark green paint, up 
to a height of about 40 to 48 inches, and then lighter sort of 
bluish paint. Okay. All right. 

Okay. 


INV. WECHTER: I think that's it. And we'll conclude. It 

is now 1:35 p.m. 

END OF DOCUMENT 
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DEPARTMENT OF POLICE ACCOUNTABILITY 


DPA CASE NO.: 0164-16 


INTERVIEW OF: 

DATE OF INTERVIEW: 09/27/2017 


INV. STONECIPHER: This interview is regarding DPA Case 

number 0164-16. This is Investigator Matt Stonecipher with the 
Department of Police Accountability. I am on the phone with 

Will you please spell your first and last name 

for the record. 

last name I as in 


|, do you understand that I'm 



Do I have your permission to record 


INV. STONECIPHER: 
recording our conversation? 

Yes. 

INV. STONECIPHER: 
this conversation? 

Yes 

INV. STONECIPHER: 


Okay. so yeah, could you just 

talk about the incident that happened back in April, to the 
best..b>ecause I realize that it's been a while. So, if you could 
just talk about what you can remember from, I guess, that day, 
back in April 2016. 

Okay. So, I was sitting at my window, my 
office window, and I...there's always commotion from Shotwell 
Street, but this particular day I heard, "Drop the weapon, drop 
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the weapon." And when I looked out the window, there was two 
police officers standing on the sidewalk. One was holding a 
pistol and one was holding a red shotgun, and when I looked out 
the window, the officer holding the shotgun shot his shotgun. I 
can't remember how many times, but it was shocking to see that. 

I didn't know that a red shotgun was a pellet gun at the time, I 
found out later. 

And after that happened, I see the homeless person from the 
left side, he was, I couldn't..he was not in my direct view, but 
I saw him leap up towards the police officers. It seemed like he 
was in a seated position, because from my view, it seemed like 
he was coming up off the ground, and he had a knife in his hand. 
As he leapt up towards the police officers, that's when the 
officer, holding the pistol, shot him several times. I was 
shocked to see, witness that, and I turned away from the window. 
Then, when I looked back, the homeless person was laying on his 
back, blood coming out of his clothes, and that's what I 
remember. 

INV. STONECIPHER: Okay. Now, just to clarify. 

You work at is that correct? 

INV. STONECIPHER: Okay. And your office is located on 

the second floor. Is that correct? 



INV. STONECIPHER: Okay. Now, let's see if I can 

describe it. Now, I realize you're up on the second floor, but 
how close would you say you were to the whole incident? If you 
had to guess, like in terms of like feet, like how many feet 
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down were you from it? 

Probably...the officer who was holding the 
pistol was probably like—from my window—probably like, I don't 
know, ten feet away from the window. 

INV. STONECIPHER: Okay. 

Maybe? 

INV. STONECIPHER: Okay. Now, as you're looking out the 

window, is there anything obstructing your view? Like was 

there anything in the way, like trees or tree branches or 
anything like that? 

INV. STONECIPHER: So, you had a pretty clear view of 

the whole incident? 

I had a clear view of the officers shooting. 
Like I said, the homeless person was, it seemed like up against 
our building. 

INV. STONECIPHER: Uh-huh. 

Because he was not in my direct view. When I 
saw him was when he started to leap up towards the officers with 
a knife in his hand. 

INV. STONECIPHER: Okay. So again, just to clarify. You 

didn't see what the homeless person was doing before the officer 
shot him with the shotgun. Did you? 

INV. STONECIPHER: Okay. I'm just taking notes right 

now, 

No problem. 

INV. STONECIPHER: Okay. Now, when you say he leapt up, 
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was he, did he walk, was he, was it kind of like a jump or did 
he get up and start walking towards the officers? 

1 did not see feet movement. 

INV. STONECIPHER: Okay. 

That's why to me, he was, it seemed like he 
came from a seated position, because it seemed like as he came 
into my view, he was coming up. 

INV. STONECIPHER: Uh-huh. 

Pm: And leapt towards the officer, with the knife 

in his hand. 

INV. STONECIPHER: Okay. And do you recall how 

the homeless person was holding the knife? 

Uh, yeah. He had the knife, he was holding it 
by the handle, and the knife was pointed towards the officers as 
he came up. 

INV. STONECIPHER: Okay. 

It was not in a stabbing position. He was, it 
was not up to down, it was an upward motion with the knife in 
his hand. 


INV. STONECIPHER: 


And 


I, do you recall where the 


person's body fell? Where it ended up? Like what was it by? Like 
by any landmarks? Like any like street signs or poles or 
anything like that? 

Yeah. He was, it was like close to...there's a, 
I believe, a parking pole sign there. 

INV. STONECIPHER: Uh-huh. 

It was like right in front of that. 

INV. STONECIPHER: Okay. And how far away, if you had to 
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estimate, how far would you say was this person's body from the 


curb? 

His head being closest to the curb was 
probably, maybe two feet, if I had to guess. 

INV. STONECIPHER: Okay. 

Two feet. 

INV. STONECIPHER: Okay. And when the officers, when the 

officer with the handgun shot the homeless person, was he 
stationary or was he moving? 

Stationary. 

INV. STONECIPHER: Okay. Okay. Let's see here. Okay. And 

then, 


|, after the incident happened, after the homeless 
person's body was on the ground, did you see the officers touch 
it at all or move it? 

No. I turned away. 

INV. STONECIPHER: Okay. 

I turned away and then I went back. I turned 
away and went back, because it was just so traumatic. I was in 
shock and I was shaking and crying. 

INV. STONECIPHER: Yeah. 

But no, I don't recall seeing that at the 

time. 

INV. STONECIPHER: Okay. Okay. And the homeless 

person, after he got shot, how did his body fall? Did he fall 

forward, or did he fall backward? 

I didn't see how his body fell. 

INV. STONECIPHER: Okay. And again just to 

clarify. Initially, when the officers approached, you couldn't 
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see how Mister Gongora was reacting to the commands or anything 
like that? 



he was up against the building. Is that how I'm understanding it 
correctly? 



INV. STONECIPHER: Okay. Okay. I don't have any 

additional questions. This interview is concluded. The official 
time is 11:10 a.m. 

END OF DOCUMENT 
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DEPARTMENT OF POLICE ACCOUNTABILITY 


DPA CASE NO.: 0164-16 


INTERVIEW OF: 



DATE OF INTERVIEW: 09/25/2017 


INV. STONECIPHER: This interview is regarding DPA Case 

number 0164-16. This is Investigator Matt Stonecipher, 
Department of Police Accountability. I'm on the phone with 
IHH H you please spell your first and last name for 

the record? 


Okay. Last name, 


. First name, 


INV. STONECIPHER: 
our conversation? 

Excuse me? 
INV. STONECIPHER: 
our conversation? 

Yes. 

INV. STONECIPHER: 
this conversation? 

Yes 

INV. STONECIPHER: 


Do you understand that I'm recording 


Do you understand that I'm recording 


Do I have your permission to record 


I, let's talk about 


Okay. So, 

this. Just talk about the incident, start to finish, back on 
April 7th of 2016, regarding what you saw. 

Okay. It has been a year now. I, more than a year 
now, I am not too sure if I remember exactly what had happened. 


INV. STONECIPHER: 


That's fine, 
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your memory, what you can recall. 

0H: Okay. All I can remember is, at first, I just hear 

somebody outside the window saying like, "Don't move," or 
something to that regard. And then, I mean he had been saying it 
so many times, that's what has drawn my attention to the window. 
So, when I went up, when I went up to the window, I saw two 
policemen, and then they are facing the [wall] to our building. 

I assumed that they must be somebody by the [room], so the, the 
building because I cannot see, I cannot see him just looking 
down, because I wasn't exactly too close to the window. 

And then, one of these policemen was holding an orange kind 
of gun, long, and then the other one, I didn't really pay 
attention to what he was holding or if he was holding anything. 
But, uh, so after a while, I guess the guy didn't move, the one, 
the guy by the [unintelligible], and so I went back to my desk. 
And then, and then, and then actually, I heard the two shots. I 
mean I don't know if it's shots, but I heard poom, poom, poom, 
and then I hurry up and got up, and went to the window again. I 
saw this, the guy that is by the [unintelligible], start coming 
out [sit], he was standing up; I don't know. 

Again, he was starting to come out and holding a knife in 
his left hand, I believe, and he was like walking toward the, 
out on the street, on the sidewalk, toward like... I, well the 
police [unintelligible] a bit to the right of the street post 
out there, and the man was going toward the pole with the knife 
in his hand. And so, I think that the police holding the orange 
gun must have shot him [something], but it doesn't seem to 
affect him, and then he just keep on like walking like that, not 
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really fast, just walking. And, and all of a sudden, he just 
fell. 

And so, when I realize that he fell, and I was too scared 
to look, I turned my back, and I didn't see. And then two 
minutes later, maybe a minute later, I look again, he was lying, 
facing [up], and then, I guess, he's dead? 

INV. STONECIPHER: Okay. All right. And again, Agnes, 

just to establish, this is the building where you were 

working at on Shotwell? 

Right. 

INV. STONECIPHER: Okay. And where are you located? Is 

that on the second-floor where you're located, your office is? 

Yes, I'm on the second-floor. 

BB, if you could 


INV. STONECIPHER: Okay. Okay. Now, 

estimate...well, when you're initially looking down and you're 
watching this, how far away would you say you were, in regards 
to like feet? How many feet do you think you were away from the 
whole incident? 

Uh, I’m just, I think it's just one below us. It's 
just the window. I mean, I think the homeless is on the left, 
and the police is on the right when I look down. 

INV. STONECIPHER: Uh-huh. 

So, they're on [unintelligible] . One is on the 
left, one is on the right. It's right, right out the window. 

INV. STONECIPHER: Okay. Got you. But again, like how 

close to like, let's say, where the suspect was. 

im: Okay. 

INV. STONECIPHER: How close do you think you were to 
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him, in regards to feet? Like was he like six feet down, seven 
feet down from where you were looking? You know? 

■M: Uh, that is farther. I mean like more than six 


feet. 


INV. STONECIPHER: Yeah. Okay. 

I mean I can't, I'm not sure. 

INV. STONECIPHER: Okay. 

Ten feet. 

INV. STONECIPHER: Okay. Wait, how many feet did you 


say, 


I would say ten feet. 

INV. STONECIPHER: Okay. 

m: At least ten feet. 

INV. STONECIPHER: Okay. Okay. And when the officer with 

the orange shotgun that you were talking about... 

|^H: Well that gun, it's a long one, orange. 

INV. STONECIPHER: Yeah, yeah, yeah, yeah. It was a 

long, orange rifle, I think that's how you described it? 

I can't, all I know is long and orange, because 
I've never seen one of this before. So, it, it just draw my 
attention. I just, "Wow, what is it?" 

INV. STONECIPHER: Yeah. Got you. Yeah, it's like, what 

that is, is something called, it's what they do is they fire 
beanbag rounds. So, they're called non-lethal rounds. 

Uh. 

INV. STONECIPHER: So, yeah, so... 

m: So, I think, yeah. They, they, they did shot a few 

onto the, the homeless. 
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INV. STONECIPHER: 
im: [Inaudible.] 

INV. STONECIPHER: 

Uh? 

INV. STONECIPHER: 


Okay. Now, 


Okay. I'm sorry. 


Uh, no, I'm sorry. Go ahead, I'm 


sorry. 


Uh, sorry. Then I think guy doesn't seem to be 
affected by it. Maybe he's on drugs? I don't know, I'm not sure, 
but he just keep on like walking toward the [pole]. I mean, in 
my mind, I was thinking, "What the hell is he doing?" I mean 
like, doesn't it hurt? 

INV. STONECIPHER: Right. 

M I don't know. 

INV. STONECIPHER: Got you. Okay. So, just to 

establish this, what was that person doing? What was the suspect 
doing before he got shot with the guy with the orange gun? Do 
you know? Were you able to see him, what he was doing? 

No. I mean, I cannot really see him, because I did 
not go too close to the window. [We only looked down], at the 
edge. But then I, from what the police are saying, "Don't move," 
so he must be like holding a gun [on him]. Maybe he just sitting 
there or standing there, I have no idea. 

INV. STONECIPHER: Okay. 

But, "Don't move. Put it down," or something like 
that. But I mean, they said it, they do say it many times. 

INV. STONECIPHER: Okay. And again, just to 

clarify, where was the suspect, like where was he, I guess, when 
police approached him? Do you know? 
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No, I cannot say exactly, but then it has been, I 
mean, quite a few [unintelligible], because like [they said] 
"Don't move [unless I'll shoot]," many times. 

INV. STONECIPHER: Okay. 

That's what draw my attention. 

INV. STONECIPHER: Uh-huh, okay. 

And then I went back to my desk, and then I have 
to go back up again. 

INV. STONECIPHER: Okay. 

So, a couple of [steps], I don't know. 

where did 


INV. STONECIPHER: Okay. All right. And ^ 

his body, where did he fall down at? If we're looking, that side 
of the street is Shotwell, what was he close by? Was he by any 
landmarks? Like any kind of like street signs or like telephone 
poles or anything like that? What was his body close by when he 
collapsed? 

Okay. Let's see, there was a street pole there. 
That is maybe [two or two feet], maybe [4 feet, 5 feet] from the 
pole, I am not too sure. 

INV. STONECIPHER: Okay. Okay. And how far was, when his 

body was on the ground, how far do you think he was from the 
curb? How close was he to the curb of the street? 

I think he [fell] maybe like just inside the curb; 
I'm not too sure about that. 

INV. STONECIPHER: Okay. 

m: But he's kind of out there. 

INV. STONECIPHER: Okay. But you don't know, in regards 

to like he was like a foot away, two feet away from the curb? 
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No, but close to the curb. 

INV. STONECIPHER: Okay. 

Like he was, his head is by the curb, and then his 
feet is by the window. 

INV. STONECIPHER: Okay. All right. And , how did 

he, did you see how he fell? Did he fall face forward or did he 
fall backwards? 

I did not see how he fell, because I... 

INV. STONECIPHER: Okay. 

I think, I don't know why, but I just turned my 
back because something happened, and then when I look back 
again, he's already fallen, like he's face up. 

INV. STONECIPHER: Okay. All right. And then next time 

you saw him, you saw him when he was laying on the ground. 
Correct? 

Right. 

INV. STONECIPHER: After everything that transpired. Did 

you happen to see any officers touching him at any point? 

And then, you said 


INV. STONECIPHER: Okay. Okay, 

at one point, he was walking towards the pole. Is that right, 
the suspect, before he fell? 

m: Right. 

INV. STONECIPHER: Okay. How would you describe the pace 

at which he was walking? Was it slow? Was it fast? Was it like a 
stumble? 

|K: It's kind of like, uh, [inaudible], it's not fast, 

but at the same time moving, just moving like he's not really, I 
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don't know. He... 


INV. STONECIPHER: Okay. 

Not a normal walk. 

INV. STONECIPHER: Okay. And as he's walking towards the 

pole, did you see him, where was the knife in his hand, or how 
was he holding it? 

I mean to me, I remember then, he was like holding 
the knife like he was holding the handle, and with the blade 
toward like up. 

INV. STONECIPHER: Okay. So, he had the blade up, is 

that what you're saying? Am I understanding that correctly? 

So, he was holding the handle, and the blade was 
toward the street side. 

INV. STONECIPHER: Okay. All right. 

I mean like maybe it [unintelligible] down, but 
he's holding like that. 

INV. STONECIPHER: Okay. Was the knife raised at all? 

Did he have it raised? 

Raised, well, a little bit. I mean like not [in 
the street], but then, maybe a little bit facing downwards, but 
then like for sure, pointing to the [front]. 

INV. STONECIPHER: Okay. Got you. Okay. All right. I 

don't have any additional questions. This interview is 
concluded. The official time is 11:17 a.m. 

END OF DOCUMENT 
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DEPARTMENT OF POLICE ACCOUNTABILITY 
DPA CASE NO.: 0164-16 

INTERVIEW 

DATE OF INTERVIEW: 09/26/2017 


INV. STONECIPHER: This interview is regarding DPA Case 

number 0164-16. This is Investigator Matt Stonecipher, 
Department of Police Accountability. I'm on the phone with 
m Will you please spell your first and last name 

for the record. 


INV. STONECIPHER: Could you spell your first and last 

name for the record, please? 


INV. STONECIPHER: do you understand I'm recording 

this conversation? 

Yes 

INV. STONECIPHER: Do I have your permission to record 

this conversation? 

What was the question? 

INV. STONECIPHER: Do you understand that I'm...do I have 

your permission to record this conversation? 

INV. STONECIPHER: This interview is taking place on 

September 26, 2017, at 8:35 a.m. Okay. could you just tell 

me, describe from what you recall, because I realize it's been 
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over a year now. To the best of your memory, what can you recall 
about the shooting that happened back in April of 2016? 

Recall like what? Tell you what, what I 

remember? 

INV. STONECIPHER: Yeah. 

Well, starting, I just remember like the 
shooting in the back on the sidewalk there; police officers. 

Some guy was sitting out there. 


INV. STONECIPHER: 


Okay. So, let's do this, 


. So, 


what did you hear that made you...so, you were working on the 
second floor of the building. Is that right? 

Right. 

INV. STONECIPHER: Okay. So, what did you hear that drew 

your attention to that, there was something happening outside? 

I think I heard the police officers told 
the person there to get on the ground or get down, one of the 
two. 

INV. STONECIPHER: Okay. And at that point, what 

happened? This is all happening outside the window. Is that 
correct, in the H 


P building? 

Yeah. 

INV. STONECIPHER: Okay. So, did you look out the window 

of the building? 

Yeah. 

INV. STONECIPHER: Okay. And what did you observe when 

you looked out the window? 

I think seeing them, the police officers 
shoot like bean bags or something that hit him, but then when he 
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got up, or something like that. 

INV. STONECIPHER: Okay. 

And kept going towards them or something. 

INV. STONECIPHER: Okay. So, did you see what he was 

doing? What the guy, what the gentleman was doing before he was 
shot with beanbag rounds? 

No, I couldn't see him. 

INV. STONECIPHER: Okay. 

1 just saw him when he got up. 

INV. STONECIPHER: Okay. Okay. All right. I'm just 

taking notes right now. So, , where you were standing, how 
close were you to the whole incident? Like I realize you're on 
the second floor, but I mean how far down was it to the ground, 
would you say, from where you were standing? 

We're like one-story up. 

INV. STONECIPHER: Okay. 

Pretty close. 

INV. STONECIPHER: Okay. And how close were you to the 

gentleman that the officers were giving commands to? 

Same distance. 

INV. STONECIPHER: Okay. Was it, so like how close would 

you say? Like in regards to feet, where you like... 

It was on the second floor, and you know, 
both of them like was in distance; I could see them. 

INV. STONECIPHER: Okay. Like were they further down 

the, like further down the street from where you were standing, 
or were you pretty much, or were you like right on top of it? 

Pretty much to the side, top. I could see 
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the guy, the person that got [abused] closer to the window where 
I was. 

INV. STONECIPHER: Okay. All right. And then, so again, 

just to clarify. You didn't see what he was doing before he got 
shot with the beanbags. Is that correct? 

I just heard them tell him to get down, 
then I seen him getting up. 

INV. STONECIPHER: Okay. And what happened after he got 

up, 

[Once he got shot by the bean bag] , then 
that's when he got up and went, went towards them. 

INV. STONECIPHER: He went towards the officers? 

I'm assuming he went towards, well, in 

their direction. 

INV. STONECIPHER: Okay. Now, did you see anything? Was 

the person, was the suspect holding anything? 

It seemed like he had something in his 
hand, but I really couldn't tell if it was a knife or what. Like 
the officer...we seen a knife on the ground though afterwards. 

INV. STONECIPHER: Okay. So, you saw a knife on the 

ground afterwards. 

He sort of like stumbled towards them, 

going towards them. 

INV. STONECIPHER: Okay. How would you describe the pace 

he going towards the officers? Like was it like a fast walk? Was 
it a slow walk? Like how, like what was his speed, would you 
say? How would you describe it? 

It was more like medium, like he was like 
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[unintelligible] walking towards them. 

INV. STONECIPHER: Okay. You said that was like...could 

you describe that again, I'm sorry, the phone cut out. 

He was like [unintelligible] , like walking 

towards them. 

INV. STONECIPHER: Okay. And did you see how he was 

holding the object in his hand at the time? 

No, not really. 

INV. STONECIPHER: Okay. So, did he have that, did he 

have an arm raised or anything like that? 

I really can't remember. 

INV. STONECIPHER: Okay. 

No, I really can't remember that. 

INV. STONECIPHER: Okay. And at the time, that when 

police, when they shot him with the bean bag, were they standing 
still or were they moving towards him? 

They were standing. 

INV. STONECIPHER: Okay. Standing still. Okay. And what 

about this, Did you see the person fall to the ground? 

After the shots? 

INV. STONECIPHER: Yeah, yeah. Did you see the person 

fall to the ground? 

1 didn't see him fall, but yeah, I came 
back to it. I left the window and I came back, and yeah. 

INV. STONECIPHER: Okay. When did you leave the window, 

It was like when he started walking towards 
them, then I [unintelligible], but then I went back. 
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INV. STONECIPHER: Okay. 

[Inaudible], yeah. 

INV. STONECIPHER: So, you came back after you heard the 

gunshots? 

Well, it was a little bit before possibly. 
It was, yeah, I was trying to see what was going on. 

INV. STONECIPHER: Okay. So, yeah, so after the gun. So, 

I just want to understand you correctly. So, after the gunshots, 
that's when you returned to the window? 

No, I think a little before. 

INV. STONECIPHER: Okay. 

I could see him moving towards them, and 
then, I thought I heard them say, "Drop it," or something. I 
don't know, I can't remember that part. 

INV. STONECIPHER: Uh-huh. 

mm|: But yeah, I know he, he was 

[unintelligible] towards them. 

INV. STONECIPHER: Okay. But again, just to clarify, did 

you see him fall to the ground? 

Yes. 

INV. STONECIPHER: Okay. And where did he, if you're 

looking out the window, like what did he fall to the ground, 
what was he close by? Was he by like any telephone poles, or 
like metal signs, or anything like that? Where did his body 
fall? 

He was closest to the pole. 

INV. STONECIPHER: Uh-huh. And what kind of pole was it? 

Was it like a light pole, telephone pole? 
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Electric pole. 

INV. STONECIPHER: Okay. 

Or a telegram pole, if you want to say, 
telephone pole, or whatever. 

INV. STONECIPHER: Okay. 

[Unintelligible] pole. 

INV. STONECIPHER: Got you. 

Wooden pole. 

INV. STONECIPHER: Uh-huh. Now, , how far would you 

say his body was from the curb? 

I would say maybe [several] feet. 

INV. STONECIPHER: Okay. Okay, • And B- - after it 

happened, did you see any of the officers touch the individual? 

INV. STONECIPHER: Okay. 

Well, I know when the ambulance came, they 
was trying to give him CPR. 

INV. STONECIPHER: Uh-huh. 

But I don't recall the police trying to, 
you know, touching him. 

INV. STONECIPHER: Okay. Okay. And , when he fell, 

when the gentleman fell, how did he fall? Did he fall forward or 
did he fall backward? 

1 want to say backwards, but I’m not sure. 

I know like, it seemed like he landed on his back or something, 

I think. 

INV. STONECIPHER: Okay. 

I can't recall that part. 
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INV. STONECIPHER: Okay. Okay. And again, just to 

clarify, . When the officer fired, like the last shots that 
were fired in the incident, were the officers stationary or 
where they moving? 


Stationary. 

INV. STONECIPHER: Okay. When the gentleman got up and 

started moving towards the officers, did you see them move or 
react? Did you see them [certain] moving in response? 

No, they was standing, you know, off, you 
know maybe... When it started, I guess they were standing maybe 
seven yards away, seven to eight yards away from him. 

INV. STONECIPHER: Okay. 

mm: And as he got closer, that's when it 

happened. 


INV. STONECIPHER: Okay. So, officers were standing 

seven to eight yards away from him. Okay. 

That was after he got up and started going 

towards them. 


INV. STONECIPHER: Okay. Okay. All right. those are 

all the questions I have, so this interview is concluded. The 
official time is 9:44 a.m. 

END OF DOCUMENT 
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DEPARTMENT OF POLICE ACCOUNTABILITY 




DPA CASE NO.: 0164-16 

INTERVIEW OF: OFFICER ESTEBAN PEREZ, #4183 
DATE OF INTERVIEW: 11/07/2017 


INV. STONECIPHER: This interview is regarding DPA Case 

number 0164-16, and it's taking place at the Department of 
Police Accountability, on Tuesday, November 7th, 2017, at 
10:03 a.m.; this interview is being recorded. Conducting the 
interview is Investigator Matt Stonecipher, I work for the 
Department of Police Accountability. I've been designated by the 
Police Commission to conduct this investigation. Also present is 
Senior Investigator Carlos Villareal, and Chief of Staff, Sarah 
Hawkins. The member being interviewed today is Officer Esteban 
Perez, Star number 4183; he's without a representative today. 

Officer Perez, I had provided you earlier with a DPA 
Administrative Interview Advisements Form, which you've signed 
already and given back to me, and for the recording, I'm just 
noting that. And let's see here, I'll put this form in the DPA 
Case file. With these advisements that you had already read and 
signed, is there any reason you cannot go forward with this 
interview today? 

OFC. PEREZ: No, [inaudible]. 

INV. STONECIPHER: Okay. And Officer Perez, did you 

review any documents to prepare for this interview today? 

OFC. PEREZ: No. 
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INV. STONECIPHER: Okay. And have you reviewed any video 

to prepare for this interview today? 

OFC. PEREZ: No. 

INV. STONECIPHER: Okay. Have you spoken to anyone else 

about this case? 

OFC. PEREZ: I just talked to a union representative, 

and asked him if, what the procedure was. They told me that 
since I'm a witness, that I don't have any representation, as 
long as the questioning is not something that's in a criminal 
manner, then I can just go ahead. 

INV. STONECIPHER: Okay. And who was that rep you spoke 

to? 

OFC. PEREZ: I spoke to Kevin Martin a little while ago. 

INV. STONECIPHER: Okay. And Officer Perez, how long 

have you been employed with SFPD for? 

OFC. PEREZ: It's 0 

INV. STONECIPHER: Okay. And where are you currently 

stationed? 

OFC. PEREZ: The Airport. 

INV. STONECIPHER: Okay. And when this incident 

happened, were you stationed somewhere else? 

OFC. PEREZ: I was at Mission Station. 

INV. STONECIPHER: Okay. Have you worked at any other 

police departments during your career? 

OFC. PEREZ: Departments? No. 

INV. STONECIPHER: Okay. And have you received CIT 

training? 

OFC. PEREZ: Yes. 
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INV. STONECIPHER: And when was that? 

OFC. PEREZ: I'd have to look at the records, but I 

think around '04, '05, somewhere [inaudible], 

INV. STONECIPHER: Okay. Have you received Advanced 

Officer Training? 

OFC. PEREZ: Yes. 

INV. STONECIPHER: And when was that? 

OFC. PEREZ: The last one, I think, was last year. 

INV. STONECIPHER: Okay. And have you received De- 

escalation training? 

OFC. PEREZ: I believe that [unintelligible] the AO, 

Advanced Officer training. 

INV. STONECIPHER: Okay. Have you received training in 

Crisis Negotiation? 

OFC. PEREZ: Specifically like hostage negotiation? No. 

INV. STONECIPHER: And have you had any previous 

involvement with Luis Gongora prior to this incident? 

OFC. PEREZ: Not that I can recall. 

INV. STONECIPHER: Okay. And did you have a partner with 

you that day, [unintelligible]? 

OFC. PEREZ: No. 

INV. STONECIPHER: And Officer Perez, do you wear 

glasses or prescription contact lenses? 

OFC. PEREZ: No. 

INV. STONECIPHER: Officer Perez, please describe in 

detail your encounter with Luis Gongora on April 7th, 2016. 

OFC. PEREZ: I was working patrol that day. I remember 

the call coming out that the HOT Team had interacted a person 
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who was acting aggressive and had a knife. I heard that the 
sergeant was going, and I knew he was by himself, so I started 
to respond to that area, to that location as well. We were 
looking for him initially, I think, nobody knew where he was at, 
so different cars were going up and down Shotwell and the 
surrounding areas. 

I believe that's when I saw one vehicle going towards 19th 
on Shotwell, and I was on 18th, so I followed that car. That 
happened to be, I think that was the sergeant's car. He got out 
of his vehicle. Well, he parked, he got out of his vehicle. I 
was actually tailing behind him slowly, because I was making 
sure that the person didn't double-back. So, I was looking for 
the description, I forget, I think they said a soccer jersey or 
whatever. So, I was looking around and I was driving kind of 
slow. I saw him park and exit the car. I think that's when they 
said that they had contacted him. 

So, then I drove up a little further. I got out of the car. 
I started walking up, and then I saw the subject we're talking 
about, Mister Gongora, sitting down on the ground with something 
in his hand. As I kept walking forward, because I was in the 
street with these cars, as I kept walking forward-well, before 
that—1 1 m sorry. Before that, I heard the less-than-lethal go 
off, and that kind of like startled me, I didn't know that was 
going on. So, then I started walking a little faster and...because 
knowing the officers that were there, the sergeant and the 
officer, I know they didn't speak Spanish, so I figured if I got 
there faster, I could maybe say something in Spanish. 

So, I started coming up, I started walking a little faster, 
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and that's when I saw Mister Gongora had the knife in his hand. 
He was on his...back against the wall, feet out straight. He, 
basically, he just did one of these, (the Officer can be heard 
imitating the motion), got up, and just went towards the 
sergeant, and then that's when I heard the gunshots. I kind of, 
if you see the video, I kind of went to the right of them, 
behind a car, and then I actually went back, because I was going 
to be in the line of fire, so I came back. 

Then, once that happened and Mister Gongora was down, I 
went back to where the other officers were at, and once he 
appeared to be seriously injured, that's when I walked up to 
him; he had the knife in his hand still. I stepped on his hand, 
and I believe the sergeant—I'm not sure, it could have been 
myself, I have to look at the paperwork again, took the knife 
out of his hand. But I remember stepping on his hand, took the 
knife out of his hand and tossed it, and then everybody else 
came . 

INV. STONECIPHER: Okay. And again, just to clarify, 

Officer Perez, were you one of the first officers to arrive on¬ 
scene? 

OFC. PEREZ: I was the third officer to arrive on the 

scene. 

INV. STONECIPHER: Okay. And who was the highest-ranking 

officer on the scene at that time? 

OFC. PEREZ: Sergeant Steger. 

INV. STONECIPHER: And do you know who was providing the 

cover on the incident? 

OFC. PEREZ: He was. 
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INV. STONECIPHER: Okay. And again, just to clarify, 

when you first arrived on-scene, where was Mister Gongora? 

OFC. PEREZ: Sitting on the ground, with his back 

against the wall, I guess the PG&E building. 

INV. STONECIPHER: Okay. 

OFC. PEREZ: Sitting on the sidewalk. I mean, it was a 

pretty hectic crowd, because that was going on, and about maybe 
10-15 feet before that there was a homeless encampment, and 

there was people there, subjects there that were yelling at the 

officers. I was kind of like walking over here to help the 
officer, but at the same time, I'm trying to make sure I'm 
keeping an eye on these guys, because I don't know what they're 
doing; they were just yelling. So, I'm trying to recollect to 
the best of my ability, but that's what I remember. 

INV. STONECIPHER: Okay. And what was he doing when he 

was sitting down on the ground against the wall? 

OFC. PEREZ: Mister Gongora? 

INV. STONECIPHER: Yes. 

OFC. PEREZ: He seemed like he was out of it. He wasn't 

listening, he wasn't paying attention at all. He was just 
sitting there with the knife in his hand like this, with his 
feet out, sitting on the sidewalk. 

INV. STONECIPHER: Okay. 

OFC. PEREZ: Yeah. 

INV. STONECIPHER: And was he talking? What was his 

demeanor like? 

OFC. PEREZ: I wasn't close enough to hear any talking. 

To me, from where I was at, it just seemed like he was like not 
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paying attention at all. 

INV. STONECIPHER: Okay. And could you just describe 

again how he was holding the knife? 

OFC. PEREZ: He had it in his right hand like this. 

INV. STONECIPHER: Okay. 

OFC. PEREZ: And I think he had his hand on the 

sidewalk, and the knife was just kind of just... 

INV. STONECIPHER: So, the tip of the blade was going 

straight up? 

OFC. PEREZ: Yeah. 

INV. STONECIPHER: Okay. And Officer Perez, can you 

describe the environment where the incident happened? 

OFC. PEREZ: It's, Shotwell Street is kind of a side 

street, so it's not a big street. One-half is the back of 

their yard it's a fence line, and then the building on the 
corner, so that area attracts a lot of homeless encampments. So, 
there was between, between the sidewalk, between the cars and 
the trees, a lot of people had their tents and stuff. And then 
the other side, I think, is like warehouses with different, I 
think, tech companies or whatever. 

INV. STONECIPHER: Okay. 

OFC. PEREZ: But it's a small street, narrow street, 

yeah. 

INV. STONECIPHER: Okay. And where was the homeless 

encampment in relation to where you guys were, in relation to 
where the incident was? 

OFC. PEREZ: It was north of where we were at, probably 

about ten yards maybe. 
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INV. STONECIPHER: Okay. 

OFC. PEREZ: Something like that. 

INV. STONECIPHER: Okay. And what about, was there a lot 

of traffic that day on that street on Shotwell? 

OFC. PEREZ: No. There's usually nothing on Shotwell, on 

that street. 

INV. STONECIPHER: Okay. And Officer Perez, did you 

discuss any tactics or [unintelligible] with any officers prior 
to contacting Mister Gongora, about what you were going to do? 

OFC. PEREZ: No. 

INV. STONECIPHER: Again, just to clarify. Were verbal 

commands given to Mister Gongora? 

OFC. PEREZ: I believe the first officer was telling him 

to drop the knife, and I'm pretty sure I heard him say, "Drop 
the knife," several times. Because I'm sorry, I didn't go over 
the stuff that I've said, prior. It's been, I don't know how 
long, it's been...so I'm trying to remember off memory. I'm trying 
to be as honest as I can, but that's, I'm pretty sure I remember 
Officer Mellone yelling to drop the knife. 

INV. STONECIPHER: Okay. And how did he respond to those 

commands? 

OFC. PEREZ: He didn't. He didn't respond. 

INV. STONECIPHER: Okay. And did you give any verbal 

commands to Mister Gongora? 

OFC. PEREZ: I yelled in Spanish, [SPANISH], which is 

like, "Let go of the knife," as I was hustling up to try to talk 
to him, trying to get some words in. 

INV. STONECIPHER: Uh-huh. And how did he respond to 
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that? 


OFC. PEREZ: He didn't respond. 

INV. STONECIPHER: Now, when you were giving the 

commands to him in Spanish, how close were you, would you say, 
if you had to estimate? 

OFC. PEREZ: Maybe like 15 yards. 

INV. STONECIPHER: Okay. And at that time, when you were 

giving the commands in Spanish, how close would you say Officer 
Mellone was? 

OFC. PEREZ: He was probably like maybe five yards, if 

not closer. 

INV. STONECIPHER: Okay. And what about Sergeant Steger? 

OFC. PEREZ: Similar, but at an angle. 

INV. STONECIPHER: Okay. And where was...again, just to 

kind of get a better picture, where was Officer Mellone in 
relation to where you were, when you approached Mister Gongora? 
So, when you guys were, I guess, were walking towards him? 

OFC. PEREZ: When I was walking up, Officer Mellone was 

already standing still. He was already engaging, talking to him, 
so he was maybe five yards from him with the less-than-lethal. 

He was already standing there, and the sergeant, when he parked 
his vehicle, he got out. He was standing in his location pretty 
soon after that. I was the one that was further back, who was 
actually [inaudible]. 

INV. STONECIPHER: Okay. 

OFC. PEREZ: They were already kind of fixed where they 

were at. 

INV. STONECIPHER: Okay. So, was Officer Mellone, was he 
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to your left or to your right? 

OFC. PEREZ: He was to my left. 

INV. STONECIPHER: Okay. And Sergeant Steger, where was 

he? 

OFC. PEREZ: He was to my left also, but not as much to 

my left; kind of like offset. 

INV. STONECIPHER: Okay. And how close were you to 

Mister Gongora when Officer Mellone fired the ERIW? 

OFC. PEREZ: Maybe like 15 yards. I mean, if you see the 

video, you can kind of see the moment where I kind of jumped up 
a little bit. 

INV. STONECIPHER: Uh-huh. 

OFC. PEREZ: I didn't expect that to happen. He was 

yelling the commands, and it kind of shocked me, that part. 

INV. STONECIPHER: And do you recall how many ERIW 

rounds Officer Mellone fired? 

OFC. PEREZ: I don't. 

INV. STONECIPHER: Okay. And so, when Mister Gongora was 

struck with the ERIW rounds, how did he respond to it? 

OFC. PEREZ: I don't think he really reacted at all. 

INV. STONECIPHER: Uh-huh. 

OFC. PEREZ: Well, let me see. I don't, I don't really 

remember. 

INV. STONECIPHER: Okay. And did you see what Mister 

Gongora was doing prior to Officer Mellone firing the ERIW, just 
right before it? Did you see? 

OFC. PEREZ: I believe he was sitting down. 

INV. STONECIPHER: Okay. 
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hand. 



OFC. PEREZ: He was sitting down with the knife in his 

INV. STONECIPHER: Okay. 

OFC. PEREZ: But I was walking up, so I'm not too sure. 

And as I was walking up, I'm walking up in the street; there's 
cars parked here, and then the sidewalk. So, this is taking, 
this is happening up here, and I'm getting out of my car in the 
street, walking. So, there's cars; I'm looking in the direction, 
but there's also cars. So, I would see Mister Gongora at times, 
and then you know, I'd be behind the cars, so I didn't see it 
the whole time, but you know, that's what I remember seeing. 

INV. STONECIPHER: Uh-huh. Okay. And did he, did Mister 

Gongora communicate with you verbally after being shot with the 
ERIW? 

OFC. PEREZ: Not to me. 

INV. STONECIPHER: Okay. And after he was shot with the 

ERIW, did he change positions with his body? 

OFC. PEREZ: Not until he got up. 

INV. STONECIPHER: Okay. Okay. So, after he was shot 

with the ERIW, what did he do? [Inaudible.] 

OFC. PEREZ: I think, I think he just sat there. 

INV. STONECIPHER: Uh-huh. 

OFC. PEREZ: I'm pretty sure he just sat there and 

didn't really move or say anything one way or the other. He just 
kind of sat there. 

INV. STONECIPHER: Okay. At what point did he get up, 

did he get to his feet? 

OFC. PEREZ: I think it took a second to process that he 
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had just gotten shot with the ERIW, and I think it kind of got 
him upset. Then he just kind of just reacted; just got up and 
went, you know, at the sergeant. 

INV. STONECIPHER: Okay. 

OFC. PEREZ: And I remember walking up after I heard the 

ERIW, you know, shots. I said, "Okay," so I started walking a 
little bit faster, and I started yelling at him in Spanish, 
[SPANISH]. Then I remember seeing him get up, and I just, in my 
head, I was like, "Uh, what are you doing?" Then just, you know. 

INV. STONECIPHER: Uh-huh. Okay. And that's when shots 

were fired? 

OFC. PEREZ: That's when shots were fired. 

INV. STONECIPHER: Okay. Now, when shots were fired with 

the handgun, was Officer Mellone closer to Mister Gongora at 
that point, or was Sergeant Steger closer? 

OFC. PEREZ: To who, to Gongora? 

INV. STONECIPHER: Yes. 

OFC. PEREZ: Sergeant Steger. 

INV. STONECIPHER: Okay. 

OFC. PEREZ: Because he came at Sergeant Steger. 

INV. STONECIPHER: Okay. And at that point, when he's 

coming at Sergeant Steger, how close was Sergeant Steger to 

Mister Gongora? 

OFC. PEREZ: Maybe like six feet? 

INV. STONECIPHER: Okay. 

OFC. PEREZ: Whatever the width of the sidewalk is, 

probably a little less than that. 

INV. STONECIPHER: Okay. And Officer Perez, as he's 
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going towards Mister Gongora, or I'm sorry, as Mister Gongora is 
going towards Sergeant Steger, how is he holding the knife? 


OFC. PEREZ: He had it in his hand like this when he's 
sitting, so when he got up, he kind of just like pointed it at 
him. 


INV. 

STONECIPHER: 

Okay. 


OFC. 

PEREZ: [Unintelligible.] 


INV. 

STONECIPHER: 

Okay. So, the tip 

of the blade is 

pointing 

towards Sergeant 

Steger? 


OFC. 

PEREZ: Yeah. 



INV. 

STONECIPHER: 

He's holding it by 

■ the handle? 

OFC. 

PEREZ: Yeah. 



INV. 

STONECIPHER: 

Okay. And Officer 

Perez, when he was 


moving towards Sergeant Steger, how would you describe the pace 
at which he was moving? Was it a run or a stumble towards him? 
How would you describe it? 

OFC. PEREZ: It was pretty quick. I'm surprised he got 

to his feet that fast, but it was kind of, he was sitting there. 
It took him one second, I think, to process what he had just 
gotten shot with the ERIW, and then it was like one movement. 
Like he just got to his feet, just, just went towards him. Like 
I wouldn't...it wasn't like a sprint, but it was, it was pretty 
fast. 


INV. 

STONECIPHER: 

Okay. 


OFC. 

PEREZ: It 

wasn't like he was 

going slow. 

INV. 

STONECIPHER: 

Okay. 


OFC. 

PEREZ: It 

was pretty fast. 


INV. 

STONECIPHER: 

And do you, do 

you know who 
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their handgun first? 

OFC. PEREZ: I'm assuming it was Sergeant Steger, 

because he was [lethal] cover, but I don't know. 

INV. STONECIPHER: Okay. And when shots were fired with 

their handguns, with the officers' handguns, was your view 
impeded at any point? Like how clear of a view did you have of 
that? Was there anything in the way? 

OFC. PEREZ: Not really. I mean, there was vehicles that 

were parked, but I'm, I could see a little bit over it, so I 
mean, and I was getting closer. So, I didn't, I mean, I didn't 
see the actual shots hit him, I just saw him coming at them, and 
then just the noise of the shots being fired. 

INV. STONECIPHER: Uh-huh, okay. 

OFC. PEREZ: And since, I mean, I was processing where 

am I going to go, because they're shooting this way, and I was 
coming around this way to try to triangulate. At first, I 
thought we were going to talk to him for a while or something, 
but... 

INV. STONECIPHER: Uh-huh. 

OFC. PEREZ: So, I'm coming this way, and then the shots 

were fired, so then I had to come back this way. So, it's kind 
of a difficult situation. 

INV. STONECIPHER: Okay. Now, was Officer Mellone or 

Sergeant Steger moving while they were firing their handguns at 
Gongora? 

OFC. PEREZ: Yeah. I think, I think Sergeant Steger, 

when he came at him, he started shooting, but I think he started 
moving to his left, towards Officer Mellone. 
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INV. STONECIPHER: 


Uh-huh. So, he's moving backwards, is 


that correct? 


OFC. 

PEREZ: Backwards and to his left, I think. 

INV. 

STONECIPHER: Okay. 

OFC. 

PEREZ: Yeah. 

INV. 

STONECIPHER: And were there any pedestrians nearby 


when they opened fire? 


OFC. 

PEREZ: The homeless people that were behind us. 

INV. 

STONECIPHER: Okay. 

OFC. 

PEREZ: I know they were there, and those are the 

only ones 

that I saw. There wasn't anybody behind, behind, 


towards the direction of the guns and stuff that they were 


firing. 


INV. 

STONECIPHER: So, there was no one in their line of 


sight? 


OFC. 

PEREZ: No. 

INV. 

STONECIPHER: Okay. And again, how close were you 


to Sergeant Steger when officers opened fire with their 


handguns ? 


OFC. 

PEREZ: I think like six feet behind him. 

INV. 

STONECIPHER: Okay. And so, you know how close 


Officer Mellone was to Mister Gongora when he fired his handgun? 
OFC. PEREZ: Probably about six feet, I think. 

INV. STONECIPHER: And again, just to clarify, where was 

Sergeant Steger in relation to you when he opened fire? 

OFC. PEREZ: He was in front of me, a little bit to the 

left. So, he was in front of a car, because there was a car 
parked there. I was in the street walking up, and he was in 
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front of the car, I believe, or between the car, facing Mister 
Gongora. 

INV. STONECIPHER: Okay. And what about Officer Mellone, 

where was he at the time? 

OFC. PEREZ: He was kind of up against the building 

line, to my left, on the sidewalk. 

INV. STONECIPHER: Okay. And why did the officers stop 

firing? 

OFC. PEREZ: Because he went down. 

INV. STONECIPHER: Okay. And what did you do after they 

stopped firing? 

OFC. PEREZ: Uh, went over there to where they were at. 

I saw that he wasn't moving, so I approached him, and he still 
had the knife in his hand, and I stepped on his wrist, and I'm 
not sure if I took the knife out of his hand or... I think I may 
have put a glove on while I had his hand down, pinned down, and 
I took the knife out of his hand or Sergeant Steger—I'm not 
positive. 

INV. STONECIPHER: Uh-huh. 

OFC. PEREZ: But that's, that' s...once that happened, the 

medics were already around the corner, because their station's 
right there, and once the knife was out of his hands, and they 
came in [unintelligible]. 

INV. STONECIPHER: Okay. I think we're going to show the 

[Nes Cam] video. 

OFC. PEREZ: Okay. 

INV. STONECIPHER: Next, which I'm sure you've probably 

already seen. 
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OFC. PEREZ: 


Yeah. 


INV. STONECIPHER: 
right across the street, 
let's see here. 


It's from 


from 


Let me start the [inaudible]. Okay. So, 


SR. INV. VILLAREAL: What's the name of this file? Does it 

have a name? 

INV. STONECIPHER: Yeah, it's, this is the one we got 

from Homicide. So, this is... 

SR. INV. VILLAREAL: It's right [in there], 3-0... 

INV. STONECIPHER: [So, it's totally fine.] Let's see. 

[Inaudible.] It's still clutched out, hold on a second; 
technical difficulties. 

(Inv. Stonecipher is trying to get video to play.) 

INV. STONECIPHER: Let's see here. So, this is...and the 

video clip is [drop cam clip], April 7, 2016, at 9:53 a.m. This 
is provided by Homicide. We're going to jump ahead a little bit 
here. Okay. Now, watch in this upper area. There's a question at 
that part. Specifically, this first one, right here. Okay. I'm 
pausing it at the 2-minute, 30-second mark. There's a gentleman 
walking in a red, long-sleeve, almost a jersey, with jeans. Is 
this, Officer Perez, is this Mister Gongora? 

OFC. PEREZ: You know what? I don't remember exactly 

what he was wearing. Like it's been a while, so I mean, I 
remember the description was it was a soccer jersey, and I 
believe it was red, so I'm pretty sure it was him. 

INV. STONECIPHER: Okay. I'm going to reach up ahead a 

little bit more here, okay, because this kind of goes on for a 
little bit. Let's see here... Okay. I'm pausing at the 10-minute, 
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20-second mark. Officer Perez, can you identify yourself in this 
video? 


OFC. 

PEREZ: I'm the third officer back there. 

INV. 

STONECIPHER: Third officer in the very back? 

OFC. 

PEREZ: Yeah. 

INV. 

STONECIPHER: And this officer, I guess, by the, I 


guess it's kind of a darkish tint, right up here? 


OFC. 

PEREZ: Uh-huh. 

INV. 

STONECIPHER: Do you know which officer this is? 

OFC. 

PEREZ: That's Sergeant Steger. 

INV. 

STONECIPHER: And this is going to be Officer 


Mellone? 


OFC. 

PEREZ: Yes. 

INV. 

STONECIPHER: Holding the ERIW? 

OFC. 

PEREZ: The one in the front is Officer Mellone. 

INV. 

STONECIPHER: The one in the front? 

OFC. 

PEREZ: Yeah. 

(Audio can be heard of people shouting.) 

INV. 

STONECIPHER: Okay. I'm pausing it at the 


10- minute, 49-second mark. Now, we saw two officers running 


backward. 


OFC. 

PEREZ: Uh-huh. 

INV. 

STONECIPHER: Now, that is Sergeant Steger and 


Officer Mellone? 

OFC. PEREZ: Yeah. 

INV. STONECIPHER: Uh, Officer Perez, what are they 

reacting to that's causing them to run backwards? 

OFC. PEREZ: I believe they were, uh, Mister Gongora 
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coming at them and them also shooting. So, I guess, I assume 
trying to get cover or something. 

INV. STONECIPHER: Okay. I'm going to back it up. Let's 

see here. I'm going to let this play ahead a little bit, but 
Officer Perez, I just kind of want you to articulate at what 
point do you know in the video, where you attempted to give 
orders in Spanish. 

OFC. PEREZ: Okay. 

INV. STONECIPHER: So, you just let me know; just say 

when. 

OFC. PEREZ: I think right now, when I started saying 

stuff. 

INV. STONECIPHER: Okay. So, at 2 minutes and 41 

seconds, you're by what looks like a silver Saturn SUV. 

OFC. PEREZ: Yeah. 

INV. STONECIPHER: And by the tree-line, close to the 

tree-line a little bit. Okay. All right. And Officer Perez, who 
made a request for a 408? Do you know? 

OFC. PEREZ: I think Officer Mellone did. 

INV. STONECIPHER: Okay. And when Mister Gongora was 

shot with handguns, do you know which way his body fell? Did it 
fall forwards or did it fall backwards? 

OFC. PEREZ: I think he fell forward, and then rolled 

onto his back, because he was on his back, and the knife was 
facing 19th Street; he had it in his hand. So, I'm pretty...I know 
he ended up on his back. I'm pretty sure he fell forward, on his 
back. 

INV. STONECIPHER: Okay. And when he was laying on the 
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ground, what direction was Mister Gongora's head pointing when 
he was on the ground? Was it towards the street, towards the...? 

OFC. PEREZ: Towards the street. I guess, what is that, 

west? His head was pointed towards the west side, I'm pretty 
sure. 


INV. STONECIPHER: Okay. And how close was Mister 


Gongora's 
OFC. 
INV. 
Gongora's 
OFC. 


body to the curb? 

PEREZ: Maybe a foot or two, I'm not sure. 

STONECIPHER: Okay. And did you touch Mister 

body when he, when it was on the ground? 

PEREZ: I stepped on his forearm and took the knife 


out of his hand. 


INV. STONECIPHER: Okay. 

SR. INV. VILLAREAL: [Unintelligible.] 

INV. STONECIPHER: Yeah, yeah. 

SR. INV. VILLAREAL: Which, which hand did he have it in? 

OFC. PEREZ: In his right hand. 

SR. INV. VILLAREAL: Okay. In his right hand. 

INV. STONECIPHER: And did you move Mister Gongora's 

body when it was on the ground? 


OFC. PEREZ: No. 

INV. STONECIPHER: Did you observe any officers moving 

his body when it was on the ground? 

OFC. PEREZ: I don't think so. 

INV. STONECIPHER: Again, just to clarify, the knife was 

in his right hand, when you ended up falling on the ground? He 
was still clenching it? 

OFC. PEREZ: Yeah, he had it in his...he was holding it in 
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his hand. 

INV. STONECIPHER: Okay. Is that also the hand, when he 

was sitting originally? Did he have it in his right hand? 

OFC. PEREZ: Yeah. 

INV. STONECIPHER: Okay. So, the whole time pretty much? 

OFC. PEREZ: Yeah. 

INV. STONECIPHER: Okay. And again, what did you do with 

the knife? 

OFC. PEREZ: I just tossed it to the side. 

INV. STONECIPHER: Okay. 

OFC. PEREZ: And just left it there, because I knew it 

was evidence, so... 

INV. STONECIPHER: Okay. And how did you leave the scene 

of the incident? 

OFC. PEREZ: I was there for a while. Other units came 

by and supervisors and everything, and then somebody asked me. 

He was like, "Were you here when it happened?" I said, "Yeah." 
"Well, you're not supposed to be here, you're supposed to take 
off." So, that's, that's when I left. 

INV. STONECIPHER: Okay. And who was that? Who did you 

speak to? Do you remember who he is? 

OFC. PEREZ: I think it might have been Sergeant 

[Caprash], or one of the officers that were there. He just told 
me like, "If you were here when it happened, you got to go back 
to the station." 

INV. STONECIPHER: Okay. And do you know how long you 

were there for after the fact? At the scene? 

OFC. PEREZ: At the scene? 
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INV. STONECIPHER: 


Yeah. 


OFC. PEREZ: I think it was like five minutes, maybe 

less. I don't know. 


INV. 

STONECIPHER: And who did you talk to after the 


shooting? 


OFC. 

PEREZ: What do you mean? 

INV. 

STONECIPHER: Were.you interviewed at any point? 

OFC. 

PEREZ: I was interviewed... 

INV. 

STONECIPHER: Like immediately after? 

OFC. 

PEREZ: Who talked to me? I was at the station for 


a long time, waiting for people to come talk to me. I'm trying 


to think. 


INV. 

STONECIPHER: Okay. What station was that? 

OFC. 

PEREZ: Mission. 

INV. 

STONECIPHER: Okay. 

OFC. 

PEREZ: I was Mission Station and I was waiting 


there, I think, in the gym, for I don't know how long. I'm 
trying to think who I spoke to. I might have not spoke to 
anybody there. I might, they might have said that they would 
interview me for the next day or whatever. 


INV. 

STONECIPHER: Okay. 

OFC. 

PEREZ: I don't think I did speak to anybody. 

INV. 

STONECIPHER: Okay. Officer Perez, what time did 


you go home that day? 

OFC. PEREZ: I'm not sure. I think, uh, let's see. I'm 

scheduled to go home at about five, so I think I went home a 
little before that. 

INV. STONECIPHER: Okay. Carlos, do you have anything? 
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SR. INV. VILLAREAL: Yeah, a few things. You mentioned 

that the call involved a HOT Team? 

OFC. PEREZ: Yeah. 

SR. INV. VILLAREAL: And so, this is just what you're 

hearing over the air? 

OFC. PEREZ: Yeah. 

SR. INV. VILLAREAL: And you mentioned specifically that 

there was a report that this person was acting aggressive. Is 
that accurate? 

OFC. PEREZ: I'm pretty sure that's what I remember 

them...I mean, the HOT Team, that's what they primarily deal with 

is homeless, and they hardly, they very rarely call us. They 
usually try to solve their own problems by themselves. So, I'm 
pretty sure they called us, because he was acting erratic or 
something. I'm not, like I said, it's, I don't know, a year-and- 
a-half ago. 

SR. INV. VILLAREAL: Uh-huh. 

OFC. PEREZ: I don't remember exactly, and I didn't 

review anything before I came in. I'm just trying to answer as 
honestly as I can from what I remember. 

SR. INV. VILLAREAL: Sure. Okay. And then, you said Mister 

Gongora was sitting against a wall? 

OFC. PEREZ: Yeah. 

SR. INV. VILLAREAL: Was it a wall...my understanding is 

there's also some garage style doors there or something like 
that. Was it against a wall or a garage door? 

OFC. PEREZ: It was against the wall of the building. 

SR. INV. VILLAREAL: Okay. And how close was he to one of 
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those doors? 


OFC. PEREZ: Very close, very close. 

SR. INV. VILLAREAL: Okay. 

OFC. PEREZ: I think there was like pillars right next 

to him. 

SR. INV. VILLAREAL: Okay. And then, what were the 

position of his legs? 

OFC. PEREZ: Straight out. 

SR. INV. VILLAREAL: Straight out. And you said that he 

was holding this knife and didn't seem to be reacting. Were his 
eyes open, do you remember? 

OFC. PEREZ: Yeah. 

SR. INV. VILLAREAL: His eyes were open. And you said you 

didn't hear him saying anything or responding. Did you see his 
mouth moving at all? 

OFC. PEREZ: I [didn't]. 

SR. INV. VILLAREAL: Okay. What were you thinking...did you 

think he might have been, like had a mental health issue, or 
perhaps been under the... 

OFC. PEREZ: I thought he was under the influence of 

something. 

SR. INV. VILLAREAL: Under the influence? 

OFC. PEREZ: Yeah. 

SR. INV. VILLAREAL: Okay. Do you, you said you didn't see 

any people behind the scene, so that would be south, any 
civilians beyond Mister Gongora. Do you remember... 

OFC. PEREZ: On that side of the street. 

SR. INV. VILLAREAL: Do you remember seeing anybody 
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flagging officers down nearby? 

OFC. PEREZ: I don't remember that. 

SR. INV. VILLAREAL: Okay. O, when Officer Mellone started 

firing the ERIW, is that...I wrote this down. I think you said he 
was maybe within five yards. Does that sound right or is that, 
was he further away? 

OFC. PEREZ: Yeah, around five yards. 

SR. INV. VILLAREAL: Okay. And you described being shocked 

by that? 

OFC. PEREZ: Yeah. 

SR. INV. VILLAREAL: And you [unintelligible] where you 

jumped. And then you said later that you, you know, you thought 
we were going to talk to him for a while. 

OFC. PEREZ: I did. 

INV. STONECIPHER: So, would you talk a little bit more 

about that. Did you feel like...it was surprising to you? 

OFC. PEREZ: Well, I mean, we go over to that, a similar 

call, all the time. All the time, and it doesn't, rarely, it 
hardly ever turns into something like that. So, I thought it was 
going to be one of those things like, "Hey, man. Drop the 
knife." And then he would have dropped it, and we would have 
jumped in and grabbed it, you know, maybe took him to the psych 
ward or something like that. But it just, it escalated, and I 
mean, I don't know what Officer Mellone saw, or what caused him 
to shoot the less lethal, but that, that kind of shotgun, that's 
when I, I think, it kind of gave me the urgency to like say 
something in Spanish. Like you know, maybe he's not 
understanding, like you know, "Drop the knife." And then, that's 
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when he reacted, you know, came at the sergeant. I was like, 

"This is not [unintelligible]. What are you doing?" 

SR. INV. VILLAREAL: Have you been trained on the ERIW? 

OFC. PEREZ: Yeah. 

SR. INV. VILLAREAL: Okay. And do you know is there a 

discussion about distance, in terms of how close you should be, 
is it more effective at a certain distance? 

OFC. PEREZ: Yeah. 

SR. INV. VILLAREAL: How close do you want to be to a 

subject, when you...? 

OFC. PEREZ: Let's see. I can't tell you off the top of 

my head, but I know there's a certain distance. They don't want 
you to be too close. There's a certain distance they want you to 
be at if possible. 

SR. INV. VILLAREAL: Okay. And you said that they were 

yelling things like, "Put the knife on the ground." Did you ever 
hear anybody shout anything about, "We're about to fire," or 
"We're going to fire less lethal," or yell, "Less lethal," or 
anything like that? 

OFC. PEREZ: I don't remember hearing that. 

SR. INV. VILLAREAL: You don't remember any of that. If, 

in your opinion, would you have...so there is, you know obviously, 
the use of force policies have changed quite a bit now, but 
there are some Department bulletins that talk about time and 
distance, lawful but [awful] use of force. Do you think that, in 
your opinion, it would have been a good idea to wait before 
firing the ERIW? 

OFC. PEREZ: I don't know, because I don't know. Officer 
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Mellone was closer than me, and he was initially on him. So, I 
don't know what he saw or what he felt. 

SR. INV. VILLAREAL: Right, right. 

OFC. PEREZ: So, I can't really speak to what he was or 

what he did what he did, but like I said, usually we try to 
handle those situations a little differently. 

SR. INV. VILLAREAL: If someone was sitting and not 

reacting, and they do have a weapon, what would be the purpose 
of shooting an ERIW? 

OFC. PEREZ: I mean usually, we tell them to drop the 

weapon, before you would shoot them with the ERIW, and then give 
them an opportunity to drop it. If they didn't, maybe to disarm 
them, but I don't know. 

SR. INV. VILLAREAL: Did you think that Mister Gongora was 

a threat to anybody? Before he obviously lunged at the sergeant 
and got up, when he was just sitting there and had the knife in 
his hand, did you think he was a threat to anybody? 

OFC. PEREZ: He could have been. I mean he's sitting 

there, and from what I recall, he was causing a disturbance, or 
I don't know, acting aggressively before that, so he could have 
been a danger to somebody. 

SR. INV. VILLAREAL: But when you saw him, it didn't, he 

didn't appear to be threatening anybody? 

OFC. PEREZ: When I saw him, he was just sitting there 

with a knife in his hand. 

SR. INV. VILLAREAL: Okay. When he got up and moved 

towax'ds the sergeant, what was the sergeant doing? What was 
Sergeant Steger doing? 
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OFC. PEREZ: I think he was providing lethal cover. So, 

I think he had his firearm towards Mister Gongora. 

SR. INV. VILLAREAL: Was he standing straight up? 

OFC. PEREZ: I believe so, yeah. 

SR. INV. VILLAREAL: And you said he was maybe within six 

feet of him? 

OFC. PEREZ: Yeah. 

SR. INV. VILLAREAL: What do you think he was...I mean, that 

seems pretty close to me. I'm not a, you know, I'm not an 
experienced officer. 

OFC. PEREZ: Yeah, uh-huh. 

SR. INV. VILLAREAL: What do you think he was trying to do 

at that point? Do you think they were trying to move in that 
close for a particular reason? 

OFC. PEREZ: I don't think so. I think he was just 

trying to provide lethal cover, in case Mister Gongora attacked 
Officer Mellone, because Officer Mellone kind of like, when 
you're shooting less lethal, you're kind of at a disadvantage if 
somebody reacts, because you have less lethal weapon. 

SR. INV. VILLAREAL: Uh-huh, right. 

OFC. PEREZ: And you know, to get to your service 

weapon. If somebody with a knife can get, you know, close [to 
you] really quick, so I think he was just, his whole purpose, I 
think, was just to provide lethal cover, in case something 
happened. But I don't think he specifically trying to do 
anything, just other than being there. 

SR. INV. VILLAREAL: Okay. Both the officer and the 

sergeant. Officer Mellone and Sergeant Steger, sort of were 
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initially moving very quickly towards Mister Gongora. Do you 
think that either of them were trying to do anything, in 
particular, by moving that close? 

OFC. PEREZ: Uh... 

SR. INV. VILLAREAL: I mean there was an attempt, for 

example, to try to disarm him? 

OFC. PEREZ: I think maybe, under the circumstances, 

that he could have been under the influence of something. Maybe 
getting closer, you're able to shout louder, and maybe get their 
attention a little bit more. That's the only thing I can think 
of. 

SR. INV. VILLAREAL: Did Gongora ever say anything? 

OFC. PEREZ: That I know of? No. I was the third one 

there. Kind of, I was kind of far to hear anything, if he would 
have said anything, and like I said, until that first 
[unintelligible] round went off, that's when I got there 
[faster] . 

SR. INV. VILLAREAL: Okay. And then after the shooting, 

did you speak to Officer, the officer or the sergeant? 

OFC. PEREZ: [Unintelligible.] 

INV. STONECIPHER: Do you remember if they spoke to each 

other? 

OFC. PEREZ: They might have. I know Officer Mellone, he 

was, as soon as it happened, he kind of went on the radio and 
just started notifying everybody and all that. Then he kind of 
stepped away. He was by himself, by one of the cars, and he was 
giving directions. I, it wasn't what I think. Maybe it was 
Sergeant Steger that asked me about the knife and took the knife 
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out of his hand. But other than that, that I can recall, I don't 
think anybody spoke; I don't think they spoke to each other. 

SR. INV. VILLAREAL: Okay. But you may have said something 

to Steger? He might have said something to you about the knife 
and trying to disarm him? 

OFC. PEREZ: About the knife, yeah, about taking the 

knife out of his hand or something like that. 

SR. INV. VILLAREAL: Okay. I think that's all I have. 

INV. STONECIPHER: Okay. Officer Perez, is there any 

other statement relevant to this incident that you wish to make 
at this time? 

OFC. PEREZ: No. 

INV. STONECIPHER: Okay. Are there witnesses, other 

evidence relevant to this case that you intend to submit on your 
behalf? 

OFC. PEREZ: No. 

INV. STONECIPHER: Okay. This is your last opportunity 

to submit to DPA, IAD, and Chief of Police, before an initial 

decision about whether to sustain any of the allegations in this 
case, and what discipline to impose, if any. Is there anything 
else you'd like the Chief to consider in that regard? 

OFC. PEREZ: I don't think so. 

INV. STONECIPHER: Okay. This interview is concluded. 

The official time is 10:41 a.m. 

END OF DOCUMENT 
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DEPARTMENT OF POLICE ACCOUNTABILITY 



DPA CASE NO.: 0164-16 

INTERVIEW OF: OFFICER MICHAEL MELLONNE, #4249 
DATE OF INTERVIEW: 12/14/2017 


INV. STONECIPHER: This interview is regarding DPA Case 

number 0164-16. It's taking place at the Department of Police 
Accountability on December 14th, 2017, at 10:55 a.m. Conducting 
this interview is Inspector Matt Stonecipher. I work for the 
Department of Police Accountability. I've been designated by the 
Police Commission to conduct this investigation. Also present is 
Senior Investigator Carlos Villarreal. The member being 
interviewed today is Officer Michael Mellonne, Star number 4249, 
who is a named member in this matter. Representing Officer 
Mellonne is... 

POA REP. NOBLES: Don Nobles of the POA. 

INV. STONECIPHER: Officer Mellonne, have you read the 

DPA form 293 and the allegation form regarding the allegations 
of misconduct? 

OFC. MELLONNE: Yes. 

INV. STONECIPHER: Officer Mellonne, because there may 

be criminal culpability on your part, I want to be certain that 
you understand the following rights. You have the right to 
remain silent. Anything you say may be used against you in 
court. You have the right to an attorney before and after 
questioning. Do you understand each of these rights that I have 
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explained to you? 


OFC. MELLONNE: 


Yes . 


INV. STONECIPHER: 


With these rights in mind, would you 


like to answer my questions now? 


OFC. MELLONNE: 


I'm sorry. Could you repeat the...I was 


focused on what I was going to say. 


INV. STONECIPHER: 


With these rights in mind, would you 


like to answer my questions now? 


OFC. MELLONNE: 


Was this part of the Miranda? 


INV. STONECIPHER: 


Yeah, it's Miranda. 


OFC. MELLONNE: 


No. 


INV. STONECIPHER: 


No. Okay. Officer Mellonne, while you 


have the right to remain silent criminally, it is a condition of 
your employment that you answer my questions in this 
administrative investigation. I work for the Department of 
Police Accountability of the San Francisco Police Commission. I 
have been designated by the Police Commission to conduct this 
investigation. I am, therefore, ordering you on behalf of the 
Commission, to answer my questions in this administrative 
investigation. If you refuse to answer my questions, your 
silence can be deemed insubordination and result in 
administrative discipline up to and including termination of 
your employment. Any statement you make under the threat of such 
discipline will be used for administrative purposes only and 
cannot be used against you criminally, unless you choose to 
testify in such a criminal case. Do you understand this order? 

OFC. MELLONNE: Yes. 

INV. STONECIPHER: Officer Mellonne, will you answer my 
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questions as ordered at this time? 

OFC. MELLONNE: Yes. 

INV. STONECIPHER: Okay. Officer Mellonne, earlier, I 

provided you with a DPA Administrative Interview Advisements 
form. You signed the form, which bears your signature and your 
Star number. I will be putting this in the DPA file. With these 
advisements in mind, is there any reason why you cannot go 
forward with this interview? 


OFC. MELLONNE: No. 

INV. STONECIPHER: All right. Officer Mellonne, did you 

review any documents to prepare for this interview? 

SR. INV. VILLARREAL: Do you have to read something, Don? 

INV. STONECIPHER: I'm sorry. 

[Unintelligible conversation.] 

INV. STONECIPHER: Don, I'm so sorry. 

POA REP. NOBLES: It's my understanding that this 

investigation is administrative only and not criminal, and that 
the named officer, Officer Mellonne is required by Department 
policy to answer all of your questions truthfully, completely, 
and subject to disciplinary action. Am I correct in this 
understanding? 


INV. STONECIPHER: 
POA REP. NOBLES: 
INV. STONECIPHER: 
POA REP. NOBLES: 
INV. STONECIPHER: 


Yes . 

Okay. That's what 
Okay. Sorry about 
That's all right. 
Officer Mellonne, 


documents to prepare for this interview? 
OFC. MELLONNE: Yes. 


I wanted to read, 
that. 

did you review any 
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INV. STONECIPHER: 


And what was that? 


OFC. MELLONNE: I read my transcripts of the previous 

interviews that I gave to Homicide and the Internal Affairs 
Division, and I read the police report. 

INV. STONECIPHER: Okay. And did you review any video to 

prepare for this interview? 

OFC. MELLONNE: Yes. I reviewed the video that exists of 

the incident, two videos. 


INV. 

STONECIPHER: Okay. Was that the Nest cam footage? 

OFC. 

MELLONNE: There's a Nest cam and there's also a 

cellphone 

video. 

INV. 

STONECIPHER: Okay. And other than your rep, have 


you spoken to anybody else about this case? 

OFC. MELLONNE: Who have I spoken to? Yeah, I've spoken 

to the City Attorney. 

INV. STONECIPHER: Okay. Officer Mellonne, how long have 

you employed with SFPD for? 


OFC. 

MELLONNE: Five years. 

INV. 

STONECIPHER: Okay. Have you received CIT training? 

OFC. 

MELLONNE: Yes. 

INV. 

STONECIPHER: Okay. And when was that? 

OFC. 

MELLONNE: I don't recall specifically. I want to 


say it was maybe in 2014. 

INV. STONECIPHER: Okay. 

SR. INV. VILLARREAL: Before the incident? 

OFC. MELLONNE: Uh-huh, yes. 

SR. INV. VILLARREAL: Okay. 

INV. STONECIPHER: And have you received Advanced 
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Officer training? 


OFC. 

MELLONNE: 

Yes. 


INV. 

STONECIPHER: 

Okay. And when was 

that? 

OFC. 

MELLONNE: 

I've gone twice since 

I've been here. 

INV. 

STONECIPHER: 

Okay. 


OFC. 

MELLONNE: 

And I think I went last year. 

INV. 

STONECIPHER: 

Okay. Have you received de-escalation 

training? 




OFC. 

MELLONNE: 

After the incident? 


INV. 

STONECIPHER: 

Yeah, before too. 


OFC. 

MELLONNE: 

No. 


INV. 

STONECIPHER: 

Okay. And have you 

received any 

training 

on crisis negotiation? 


OFC. 

MELLONNE: 

I received training on suicidal persons. 

I think, 

shortly before 

the incident. 


INV. 

STONECIPHER: 

Okay. And have you 

had training on 

the use of firearms? 



OFC. 

MELLONNE: 

Yes. 


INV. 

STONECIPHER: 

Officer Mellonne, where are you 

currently 

stationed? 



OFC. 

MELLONNE: 

Richmond. 


INV. 

STONECIPHER: 

Okay. And have you 

worked for any 

other police departments during your career? 


OFC. 

MELLONNE: 

Yes. 



INV. STONECIPHER: 
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INV. STONECIPHER: And have you had any previous 

involvement with Luis Gongora prior to this incident? 


OFC. MELLONNE: Not that I can recall. 

INV. STONECIPHER: Okay. Did you have a partner that day 

at the incident? 

OFC. MELLONNE: I had a recruit training officer, or 

recruit trainee. 


INV. STONECIPHER: Okay. And who was that? 

OFC. MELLONNE: Pio Bernales, he not with me at the time 

of the incident, he was at the station. 

INV. STONECIPHER: And what equipment did you have on 

you that day? 

OFC. MELLONNE: I was wearing a uniform and all the 

police belt stuff. The firearm, the magazines, pepper spray, two 
sets of handcuffs, radio, keys, and flashlight, and I had the 
extended range impact weapon in the car, and either a rifle or 
shotgun, I'm not sure. 


INV. STONECIPHER: Okay. And can you again, just break 

down the non-lethal options you had on you that day? 

OFC. MELLONNE: Pepper spray, I have an expandable 

baton, and the extended range impact weapon. 

INV. STONECIPHER: Okay. And how many bullets did you 

have when you started your shift? 
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OFC. MELLONNE: Thirty-seven, I think. 

INV. STONECIPHER: And Officer Mellonne, do you wear 

glasses or prescription contact lenses? 

OFC. MELLONNE: No. 

INV. STONECIPHER: Okay. And how many hours of sleep did 

you get the previous night? 

OFC. MELLONNE: I don't recall. 

INV. STONECIPHER: Okay. Officer Mellonne, could you 

please describe in detail, your encounter with Luis Gongora on 
April 7th, 2016? 

OFC. MELLONNE: I was dispatched to a priority incident 

of a man wearing a red shirt and blue jeans, acting erratic, and 
waving a knife. The call came in on 911. It was received from a 
member of the HOT team and indicated that the person appeared to 
be altered. When I arrived in the area, I found an individual 
that matched the description. I saw that the individual had a 
very large knife and I gave verbal commands for the person to 
set the knife down. He initially complied and put the knife 
down, and within a few seconds, he reacquired the knife, and was 
behaving very erratically. I deployed the ERIW, it had no effect 
on him. I continued deploying the ERIW at him, received no 
effect, and the individual charged at Sergeant Steger, who was 
with me, while holding the knife. I believed that he was going 
to stab Sergeant Steger, so I transitioned from the ERIW to my 
pistol, and I fired three to four rounds, until the lethal 
threat of Sergeant Steger was finished. And I coordinated with 
having an ambulance come to the scene, and began managing the 
scene, and I gave a Public Safety statement after the incident. 
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INV. STONECIPHER: Okay. Again, just to clarify. Officer 

Mellonne, were you one of the first officers to arrive on-scene? 

OFC. MELLONNE: Myself and Sergeant Steger arrived at 

the same time. 


INV. STONECIPHER: Okay. And who was the highest-ranking 

officer on-scene at the time? 

OFC. MELLONNE: Sergeant Steger. 

INV. STONECIPHER: Who was providing lethal cover at the 

incident? 


OFC. 
INV. 
where was 
OFC. 


MELLONNE: Sergeant Steger. 

STONECIPHER: Okay. And when you first arrived, 

Mister Gongora when you arrived on-scene? 

MELLONNE: He was seated against, I believe, a PG&E 


building. 

INV. STONECIPHER: And could you describe how he was 


sitting? 

OFC. MELLONNE: He was sitting on the sidewalk, and his 

right side of his body was exposed to me, and he was holding the 
knife. 


INV. STONECIPHER: Okay. When you say holding the knife, 

he was holding it by the handle with the point up. Is that 
correct? 


OFC. MELLONNE: He was doing different things with it. I 

want to emphasize it's been a year and some months, and the best 
recollection of this incident is in my statements that I gave to 
Homicide and to Internal Affairs. The Homicide interview, I 
believe, was done the following day, and the Internal Affairs 
was done within a week-and-a-half. So, it's been a year and some 
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months. My recollection is fairly good, but I just wanted to 
advise you that the best record of my recollection is going to 
be in those interviews, which hopefully, you have access to. 

He was doing different things with the knife. He was 
behaving erratically. He was holding it generally, up and out, 
from what I recall. 

INV. STONECIPHER: Okay. And Officer Mellonne, can you 

describe the environment where this incident happened? 

OFC. MELLONNE: Yes. 

INV. STONECIPHER: Like the traffic, people around you. 

Could you just kind of paint a picture? 

OFC. MELLONNE: Shotwell Street is and still is, there's 

pedestrian traffic generally. There's cars that are double- 
parked; there's usually never any parking. There's a municipal 
parking lot nearby and there is a medium-size homeless 
encampment that's usually there, that was there at the time of 
the incident, and there were people walking by and cars driving 
by. And then, there was an encampment mid-block, between 19th 
and 18th, I think of about two, three, maybe three tents. 

INV. STONECIPHER: Okay. And Officer Mellonne, at what 

point did you draw your ERIW? 

OFC. MELLONNE: I took the ERIW with me, as soon as I 

pulled up to the scene, because I knew it was a call of a person 
with a knife. 

INV. STONECIPHER: Okay. And can you describe how you 

were holding it? 

OFC. MELLONNE: It kind of depends on when you mean. 

Like when I initially come out of the car with it, I think I 
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just was holding it, and then, when I saw the individual, it was 
very clear to me that he had a knife. So, I'm right-handed, so I 
was holding it, pointing it. I racked it and started giving him 
commands to drop the knife. 


Okay. And did you discuss any tactics 


INV. STONECIPHER: 


or plans with other officers prior to contacting Mister Gongora? 


There's a lot of nonverbal stuff that 


OFC. MELLONNE: 


kind of goes on, because we go to these calls of ...especially in 
the Mission, several times a week. So, a lot of the tactics 
that...it's an automatic thing for us, as far as how we're trained 
at the police range and Advanced Officer school. I was very 
confident that Sergeant Steger automatically employed the 
standard tactics that we do when we are encountering an armed 
subject, when the intention is to use the ERIW. So, and 
everything that was occurring at that time led me to believe 
that we were on the same page, as far as our tactics were 
concerned. 

INV. STONECIPHER: Now, when Mister Gongora was sitting, 

how were his legs positioned? 

OFC. MELLONNE: I don't recall. 

INV. STONECIPHER: Were verbal commands given to Mister 


Gongora? 


OFC. MELLONNE: 


Many. 


INV. STONECIPHER: 


What were they? 


OFC. MELLONNE: 


Put it down, put the knife down. Drop 


the knife. Don't touch that. 


INV. STONECIPHER: 


Were verbal commands given in 


Spanish? 
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OFC. MELLONNE: 




OFC. MELLONNE: There was a third officer that was 

giving verbal commands in Spanish, but he was to my back. 

INV. STONECIPHER: Now, when you were giving the initial 

commands, how close were you to Mister Gongora, would you say? 
OFC. MELLONNE: Approximately 20 to 30 feet. 

INV. STONECIPHER: Okay. And how close was Sergeant 


Steger? 

OFC. MELLONNE: We were standing about the same. He was 

off to my right and in kind of triangulated position. 

INV. STONECIPHER: Now, when you were first giving 

commands, how would you describe Mister Gongora's demeanor at 
this point? 


OFC. MELLONNE: So, he looked like he was altered. His 

facial expressions, his body movements, were suggesting somebody 
that was altered, and or on drugs, but he did initially comply 
with my verbal command. 


INV. STONECIPHER: And again, just to clarify. Did you 

fire the ERIW before or after giving the verbal commands? 

OFC. MELLONNE: When I told him to put the knife down 

initially, he complied with that and he set the knife down. He 
then reacquired the knife, and at that point I decided to, I 
made a tactical decision to fire the ERIW at the arm that was 
holding the knife and attempted to [save all that arm]. 

INV. STONECIPHER: Okay. And how close were you to 

Mister Gongora when you fired the ERIW? 

OFC. MELLONNE: I think I was about 20 feet 

approximately. 

INV. STONECIPHER: Okay. And were you stationary or were 
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you moving when you fired the ERIW? 


OFC. MELLONNE: I think I was stationary. 

INV. STONECIPHER: And do you know how many ERIW rounds 

you fired at Mister Gongora? 

OFC. MELLONNE: Four. 

INV. STONECIPHER: And how did Mister Gongora respond 

after getting shot with the ERIW? 

OFC. MELLONNE: Aside from flinching, he did not appear, 

he didn't look like he suffered any pain from it. It didn't have 
the effect I was hoping it would have. It did not disable his 
arm that was holding the knife, and he immediately, it was 
almost instantaneous with the fourth round. In the process of 
firing the fourth round, he was standing up, or trying to get 
onto his feet, and then immediately began running at Sergeant 
Steger, while holding the knife in a threatening way. 

INV. STONECIPHER: Okay. So, did he communicate with you 

verbally, after being shot with the ERIW? 

OFC. MELLONNE: No. 

INV. STONECIPHER: Okay. So, again, just to clarify. 

After being shot with the ERIW, what did Mister Gongora do? 

OFC. MELLONNE: He flinched. It looked like it didn't 

even phase him at all, and then started to gesture and posture 
towards his feet, and started to stand up while I was on the 
fourth round. 

INV. STONECIPHER: Okay. And as he's standing, how's he 

holding the knife at this point? 

OFC. MELLONNE: So, he always had the knife in his right 

hand, and the knife, it was never pointed down. I feel like it 
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was pointed outward. For sure, when he was charging at Sergeant 
Steger, the edged point of the knife was in his direction, and 
his arm was extended. 

INV. STONECIPHER: Okay. Officer Mellonne, when Mister 

Gongora was moving, how would you describe the pace that he was 
moving at? Was it a run? How was it? 

OFC. MELLONNE: It was a very fast run. 

INV. STONECIPHER: Okay. 

OFC. MELLONNE: It wasn't a walk, a saunter, it wasn't 

slow at all. If you watch the video, we actually end up running 
backwards, because he is coming at us pretty fast. 

INV. STONECIPHER: Okay. And again, just to clarify, 

what did you see and perceive at the time force was used? 

OFC. MELLONNE: Which force? 

INV. STONECIPHER: When you used your firearm? 

OFC. MELLONNE: I believed that he was going to kill 

Sergeant Steger by stabbing him. 

INV. STONECIPHER: And when you used your handgun, how 

close would you say that you were to Mister Gongora when you 
fired? 

OFC. MELLONNE: He had closed about half the distance 

between us. I had to transition between the ERIW to my pistol, 
which was holstered. So, I would say that he was able to close 
about half the distance, so maybe eight to ten feet. It's hard 
for me to say. Everything kind of, the tunnel vision kicks in at 
that point, because of the threat. 

INV. STONECIPHER: And do you know how many rounds you 

fired? 
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OFC. MELLONNE: 


I think I fired three to four. 


INV. STONECIPHER: Okay. And did you fire your handgun 

first or did Sergeant Steger? Do you recall? 

OFC. MELLONNE: I think that he did, because I had to 

transition. He was my lethal cover, as per our protocol with the 
ERIW. 

INV. STONECIPHER: Yeah. 

OFC. MELLONNE: So, I think that he had his firearm out 


already. 

INV. STONECIPHER: Okay. And Officer Mellonne, how would 

you describe the sequence of the fire from your handgun? Was it 
fast? Was it pairs? Was it bursts? How would you describe it? 

OFC. MELLONNE: Well, I continued firing until the 

threat had diminished. So, it's hard for me to recall exactly if 
I fired in pairs or not. 

INV. STONECIPHER: Okay. And when you fired your 

handgun, was your view ever impeded at any point? 

OFC. MELLONNE: No. 

INV. STONECIPHER: Okay. Did you move while you were 

firing your handgun? 

OFC. MELLONNE: Did I what? 

INV. STONECIPHER: Did you move while you were firing 


your handgun? 


OFC. MELLONNE: 
INV. STONECIPHER: 
OFC. MELLONNE: 
running at us. I don't 
or not. 


Did I move? 

Yes. 

I know that I retreated, because he was 
recall if I was firing during the retreat 
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INV. STONECIPHER: 


Okay. And were there any pedestrians 


nearby when you opened fire? 

OFC. MELLONNE: I didn't see any within my field of 

fire, otherwise, I would not have fired. 

INV. STONECIPHER: And how close was Sergeant Steger to 

Mister Gongora when you fired with your handgun? 

OFC. MELLONNE: I don't know. 

INV. STONECIPHER: Okay. And just to clarify. Where was 

Sergeant Steger to you, in relation to you, when you fired your 
handgun? 

OFC. MELLONNE: He was to my right. 

INV. STONECIPHER: Okay. Do you know like how many feet 

away from you he was? 


OFC. MELLONNE: Not more than ten. 

INV. STONECIPHER: All right. Now, what I want to do is 

I want to show a little bit of the Nest cam footage, if that's 
okay? So, I'm just going to pull this up. This is Robert 
[Whitworth's] Nest cam footage that we're looking at right now. 
I'm going to jump ahead here to the actual incident. Let's see 
here. (Advances video.) Okay. I'm pausing it at the 46 minute, 
10 second mark. Officer Mellonne, can you point yourself out in 
this video? 


OFC. MELLONNE: Yeah. I just exited car 095, and I'm 

wearing a short sleeve shirt. 

INV. STONECIPHER: Okay. (Advances video. Voices can be 

heard.) Okay. Now, at the 46 minute, 35 second mark, we see 
yourself, along with Sergeant Steger, moving backwards very 
quickly. Could you just explain what you're responding to? 
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OFC. MELLONNE: Yeah. Mister Gongora was running at us 

with the knife in hand, so that's what I was responding to. 

INV. STONECIPHER: Okay. And Officer Mellonne, why did 

you stop firing? 

OFC. MELLONNE: Because I didn't perceive that there was 

still a threat. He was still holding the knife. When he went to 
the ground, he was still holding the knife in his right hand, 
but it was obvious to me that he had been wounded, and I stopped 
firing when the threat had ended. 

INV. STONECIPHER: Okay. And what did you do after you 

stopped firing? 

OFC. MELLONNE: I holstered my firearm and notified 

Dispatch, called for an ambulance, and started trying to manage 
the scene. 

INV. STONECIPHER: Okay. Now, like [purely] after it 

happened, do you recall experiencing any perceptual distortions 
like sight, sound, or time, or memory loss, or anything like 
that? 

OFC. MELLONNE: Before it happened? 

INV. STONECIPHER: After. Like shortly after it 

happened. 

OFC. MELLONNE: A certain amount of that is just natural 

human response to the fact that somebody was trying to stab us 
and had been in a shooting. I feel like it's pretty clear-cut to 
me what happened. I didn't have any significant memory loss when 
I gave a statement to the investigators after the incident. I 
still remember quite a bit of the incident, but inevitably, it's 
been over a year or so. So, some things may not be as clear as 
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they were at that time, when I talk to you now. 

INV. STONECIPHER: And when Mister Gongora got shot, 

what direction did his body fall when he was shot? Did it fall 
forwards? Did it fall backwards? 

OFC. MELLONNE: I don't recall. I'm sorry. 

INV. STONECIPHER: And what direction was Mister 

Gongora's head pointing when he was on the ground? Was it down 
the sidewalk? Was it towards the curb? 

OFC. MELLONNE: After he had been shot? 

INV. STONECIPHER: Yeah, after he had been shot, after 


he had been on the ground. 


OFC. MELLONNE: I don't recall. The one thing, the only 

thing I can tell you that I remember, after he had gone to the 
ground, is that he was still holding the knife. 

INV. STONECIPHER: Okay. And how close was Mister 


Gongora's 
OFC. 
INV. 
Gongora's 
OFC. 
INV. 
Gongora's 


body to the curb? 

MELLONNE: It was on the curb. 

STONECIPHER: Okay. And did you touch Mister 

body when it was on the ground? 

MELLONNE: I don't believe so, no. 

STONECIPHER: Okay. And did you move Mister 

body at any point after? 


OFC. MELLONNE: No. 

INV. STONECIPHER: And after he was shot and after he 

was on the ground, where was the knife at this point? 

OFC. MELLONNE: It was in his hand. 

INV. STONECIPHER: Was he still clenching it? 

OFC. MELLONNE: He was still clenching it. It was my 
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intention to take...we didn't have cameras at that time. It was my 
intention to take a photograph of it, but the sergeant had asked 
another officer to remove it from his hand. 

INV. STONECIPHER: Okay. And so, after the knife was 

removed, what happened to the knife? 

OFC. MELLONNE: I'm not sure, I was kind of whisked 

away. 

INV. STONECIPHER: Okay. That's my next question. How 

did you leave the scene? 

OFC. MELLONNE: I was brought to Mission Station by, I 

think, Officer Medina, Chandra Medina, I believe. 

INV. STONECIPHER: Other than Officer Medina, was there 

anyone that went with you, when you went to Mission Station? 

OFC. MELLONNE: Yeah. I had...well, I was visited by the 

Chief, former Chief Suhr, POA vice-president Tony Montoya, and 
my CIRT, I had a CIRT representative with me, Sean Frost, he's 
now Lieutenant Sean Frost, was there. 

INV. STONECIPHER: Okay. And what happened with your 

weapon that you used, your handgun? 

OFC. MELLONNE: Somebody from the range came and took it 

and gave me a new one. 

INV. STONECIPHER: Okay. And who did you talk to after 

the shooting, in your [admission]? 

OFC. MELLONNE: I talked to those people. I didn't 

discuss the substance of the shooting. I just was more or less 
talking to people to let them know I was okay. I talked to my 
family. 

INV. STONECIPHER: Okay. And what time did you go home 
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that day? 



OFC. MELLONNE: I don't remember. 

INV. STONECIPHER: [Unintelligible.] 

SR. INV. VILLARREAL: Yeah. So, when you got there, you 
mentioned earlier that everything happened sort of happened, and 
you were confident that Sergeant Steger was your cover officer. 

OFC. MELLONNE: Uh-huh. 

SR. INV. VILLARREAL: Did you have a chance at all, to talk 
with him beforehand? 

OFC. MELLONNE: I think we were still trying to locate 

this person to see where he was at. There's a lot of pre¬ 
planning that goes on, on the radio. For example, the way that 
we were responding to the scene and trying to look for him. When 
we were initially sent the call, we were sent to a different 
location. So, we were more or less canvassing the area to see if 
the person was there or not. It almost looked like he was not in 

the area anymore. Then Sergeant Steger notified me via radio 

that a member of the HOT team said he was closer to, I think, 
18th Street. So, when I got out of the car, I saw a HOT team 
member that was flagging me down and pointing at somebody. 

So, when I initially...you know, we go to these calls all the 
time. So, when I was looking for the individual, I think I was 
more or less trying to determine if he had a knife or not, or if 
was still in possession of the knife, and when I clear those 
cars and get to the sidewalk, it was very clear to me that he 
had a knife at that point, and he was behaving very erratically 
with it. So, there wasn't a whole lot of time to do much more 
planning, other than to start giving him verbal commands to put 
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the knife down, which he initially complied with, and it looked 
like it was going to be a fairly textbook detention, until he 
reacquired the knife and it went from there. So, there was some 
pre-planning that was done via radio. Just our standard, the way 
that we respond to these calls, and then Sergeant Steger was 
doing everything that I could perceive, that he was following 
the way that our training is at the range for handling these 
armed subject incidents. Does that answer your question? 

SR. INV. VILLARREAL: Yeah. 

OFC. MELLONNE: Okay. 

SR. INV. VILLARREAL: You said you saw a member of the HOT 

team? 

OFC. MELLONNE: Uh-huh. 

SR. INV. VILLARREAL: How did you know they were a part of 
the HOT team? 

OFC. MELLONNE: I think they drive a distinctive car 

with like a label on the side. They've got like this sign that I 
think I recall, but if I remember, I think he was pretty tall, 
and he was waving at me, and he was pointing. 

SR. INV. VILLARREAL: And he was ahead of this situation? 

OFC. MELLONNE: Yeah. Our cars are facing—what 

direction? Southbound, so he was at 19th at Shotwell; his car 
was double-parked. 

SR. INV. VILLARREAL: Okay. You said you gave a Public 
Safety statement. Do you remember to whom? 

OFC. MELLONNE: Yeah. Sergeant Jeff Aloise. 

SR. INV. VILLARREAL: Okay. So, you showed up. You walked 
to the sidewalk, and you saw Mister Gongora, and you said that 
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it was clear at that point that he had the knife in his hand? 

OFC. MELLONNE: Yes. 

SR. INV. VILLARREAL: And you said you racked your ERIW. 

OFC. MELLONNE: Yes. 

SR. INV. VILLARREAL: What was that a reaction to? 

OFC. MELLONNE: Well, I generally, it was a tactical 

thing. It was a de-escalation technique, and a way to...so he can 

hear the racking of the ERIW. I found, literally, responding to 
these calls several times a week, that when people hear that, 
they generally react to it, in a way that helps us detain them 
safely. 

SR. INV. VILLARREAL: And you said though, that Mister 
Gongora was acting erratically. Can you say more about that? Was 
it just the way he was holding the knife? Was his facial 
expressions, the way he was moving, can you say more about what 
you mean by erratically? 

OFC. MELLONNE: He was all of that. He looked like he 

was clearly altered. His face was flushed. He was saying 
gibberish, and I have no doubt in my mind that he was altered 
and probably on drugs, the way he was behaving. 

SR. INV. VILLARREAL: Was he addressing anybody when he 

was speaking? 

OFC. MELLONNE: No. 

SR. INV. VILLARREAL: Okay. 

OFC. MELLONNE: It looked like he was just saying 

gibberish and it was strange, because he reacted to my initial 
command, and he put the knife down. I thought it was going to be 
a fairly textbook detention, and then he just reacquired the 
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knife real quick, and started acting in that way. 

SR. INV. VILLARREAL: At a certain point, you said that he 
was a threat to Sergeant Steger and possibly to yourself. Did 
you think he was a threat to anybody else in the area at any 
point during the encounter? 

OFC. MELLONNE: If you look to the left of the last 

police car, and almost to the left of my police car, there's a 
tent there, and then there are tents behind us. The block is 
usually occupied with homeless people, and there's a pedestrian 
on the other side of the sidewalk. So, I think there's a health 
clinic there or something to that effect. There's always, 
generally, people in this area. 

INV. STONECIPHER: And for the record, Officer Mellonne 

is pointing to Nest cam footage, which is 

paused right now at the 46 minute, 38 second mark. 

SR. INV. VILLARREAL: So, but to just specifically answer 
the question, you thought that Mister Gongora might be a threat 
to other bystanders? 

OFC. MELLONNE: Yeah. I mean the original call that we 

had received said he was waving and acting erratically with the 
knife, that's why I treated it as an emergency call. 

SR. INV. VILLARREAL: Okay. 

OFC. MELLONNE: And generally speaking, the HOT team 

members don't call the police too much, because they want to 
have an established trust with homeless people. They try to 
handle these incidents...they' re trained in de-escalation 
themselves, and they generally don't like to call us unless they 
absolutely have to. So, they felt compelled enough to call 911 
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and report the erratic behavior. So, yeah. I thought that he was 
a threat, not only to us but to the other people that were 
present, that he had potentially threatened a HOT team member, 
prior to my arrival. 

SR. INV. VILLARREAL: And then, once you are there and you 
have your ERIW with you, it seems like you and Sergeant Steger, 
both start to close the distance between yourself, initially, at 
least, and Mister Gongora. Can you describe what you were trying 
to accomplish at that point? 

OFC. MELLONNE: Yeah. It looked like, maybe I'm not...I'm 

trying to explain it the best way. It looked like a fairly 
textbook detention. He reacted positively to it. I was going to 
prone him out, as you're probably familiar with from your 
training in our tactics. I was going to prone him out on the 
ground and handcuff him, and he started to go that way, with his 
reaction to my initial command, but then he automatically 
reacquired the knife. So, when we were starting to walk up, it 
looked like, "Okay. He's complying. He's complying," and then he 
stopped. 

SR. INV. VILLARREAL: So, your intention was to detain him, 
get the knife, secure the knife. That kind of thing? 

OFC. MELLONNE: Yes. 

SR. INV. VILLARREAL: Okay. And then, you grabbed the 
knife, and that was then...well, I don't want to presume anything. 
At a certain point, you started to say you walked towards him, 
or shortened the distance between you. Then you said something 
like, "Put it down. Drop it." What was that a reaction to? 

OFC. MELLONNE: Hopefully, you can sense that the 
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commands are fairly standard and then they escalate, because 
that's the point. When I say, put it down, drop it, put it down, 
there's a pause, because he's doing that, and then he picks it 
back up again, and you can hear our commands become increasingly 
urgent. That's the point where he's reacquiring the knife and 
starts posturing, like he's going to go to his feet. He was 
acting erratically with the knife, so that's where those 
commands start to become more rapid and more urgent. 

SR. INV. VILLARREAL: And then you started to fire your 
ERIW. What were you trying to accomplish with firing the ERIW? 

OFC. MELLONNE: Well, I was trying to use a less-lethal 

means to detain him. He's brandishing this deadly weapon in my 
presence, we're trying to detain him. I know we had a right to 
detain him at that point, and he's brandishing that deadly 
weapon in our presence. So, aside from the criminal aspect of 
the weapon brandishing, I wanted to detain him safely. So, I 
used an intermediate force option, which was the bean bag, 
because the other force options weren't appropriate to me. 

SR. INV. VILLARREAL: Okay. So, shooting him with the bean 
bags would have accomplished specifically what? I mean, what 
reaction were you expecting him to have? 

OFC. MELLONNE: I wanted to cause, temporarily disable 

the arm that he was holding the knife with. My point of aim in 
this instance with the bean bag, was this right side of his 
body, the right arm specifically, and I was trying to get him to 
drop the knife essentially. I wanted the bean bag to have its 
desired effect, where he would drop the knife, and we would be 
able to detain him. 
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SR. INV. VILLARREAL: Okay. And do you remember where 
specifically, parts of his body you were aiming at? 

OFC. MELLONNE: Yeah. I was aiming at the right side of 

his body. I remember thinking to myself at the time like, "I 
want to disable his arm," because that's where he's holding the 
knife, so that's where I was... 

SR. INV. VILLARREAL: And do you recall generally, that's 
where the bean bags hit? 

OFC. MELLONNE: I think so. It's hard to say at this 

point. 

SR. INV. VILLARREAL: So, one of the issues that comes up 
is it appears to unfold very quickly. I mean I think the whole 
incident, from when you arrived, to firing handguns is what, 
just a few seconds? It's not very long. Do you think that 
something could have been done differently, in terms of time and 
distance issues in this situation, that might have resulted in a 
different...maybe you wouldn't have to fire a handgun? 

OFC. MELLONNE: It looked like it was going to be...my 

first attempt to de-escalate the situation was to give him 
verbal commands. He was initially complaint. His behavior, his 
erratic behavior suggested that he was very altered, and I would 
not have resorted to those means if I felt like I didn't have 
to. I have a lot of experience. I've been a police officer in 
some violent cities in the Bay Area. I've gone to incidents like 
this more times than I can count, and they all generally go 
fairly well. I've had to resort to force in the past, in these 
types of incidents, but the decision to use lethal force is 
something that was an absolute last resort for me, and it always 
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is, and I would not have resorted to it unless I felt like I had 
to, to defend Sergeant Steger. We had tried to de-escalate. We 
had tried to use the reasonable options that were to us at the 
time. I had concerns, not only for our safety, the safety of 
people there, but I was also concerned for his safety. Is he 
trying to hurt himself? Is he trying to cut himself? It was the 
biggest knife that you would have in your kitchen. So, I feel 
like I did everything within reason, at the time, with the tools 
that I had, and the officers that were present. 

SR. INV. VILLARREAL: Did you have any indication that he 
understood your commands or anybody else's commands? 

OFC. MELLONNE: Yes. 

SR. INV. VILLARREAL: What were the indications? 

OFC. MELLONNE: He initially complied with us. 

SR. INV. VILLARREAL: Did you think, at any point, that 
maybe he was, what do we call it? Didn't, wasn't, English wasn't 
his first language? 

OFC. MELLONNE: It's hard for me to say that. I don't 

know. At the time, I did not know, but like I said, when I first 
told him to put it down, he did put it down. 

SR. INV. VILLARREAL: Okay. And so, then after the 
shooting, you said a little bit about what happened. Did you 
communicate, at the time, with Sergeant Steger and the other 
officer that was there? I forget his name, do you remember? 

There was a third officer that was behind you initially. Did you 
communicate with them after the shooting? 

OFC. MELLONNE: I don't recall anything of substance. We 

all kind of got separated from each other, you know, sequestered 
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off. You know, standard. 

SR. INV. VILLARREAL: Okay. That's all I have. 

INV. STONECIPHER: Okay. Just one quick thing I want to 

clarify. So, when you were talking about when Mister Gongora put 
down the knife initially, when that happened, did you and 
Sergeant Steger move closer to him at that point, when you saw 
that? 

OFC. MELLONNE: I think that's where you see us taking a 

few steps forward, after that initial command because he was 
complying with us. I think I took a couple of steps forward at 
that point, and then, when he reacquires the knife and starts 
running at us, you can see us quickly walking backwards. 

INV. STONECIPHER: Okay. Don, did you have anything you 

wanted to [know]? 

POA REP. NOBLES: Just real quick. You mentioned that he 

was somewhat erratic. Can you talk about your training and 
experience with drug recognition? 

OFC. MELLONNE: Yeah. Well, I've encountered a number of 

people over the last 14 years that were under the influence of 
drugs and alcohol. I'm a drug recognition expert. I've been to 
an 80-hour course on recognizing individuals that are under the 
influence of controlled substances. I've been to numerous 
California Narcotic Officer Association courses in recognizing 
the signs and symptoms of people that are under the influence of 
drugs and alcohol. I test people in the field frequently, 
usually related to DUIs, but also for being under the influence 
of drugs. A lot of those tests result in people coming back with 
drugs in their system, as related to DUIs and things like that. 
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POA REP. NOBLES: And then, in this instance, as an 

expert, you determined, you made a determination that he was 
possibly under the influence of something? 

OFC. MELLONNE: Yeah. I was almost certain. I can't 

really think of any doubt I had in my mind that he was on 
something and altered by it. 

POA REP. NOBLES: Okay. And what does that do to your 

mindset, when someone is under that kind of state of mind? 

OFC. MELLONNE: It really depends. The way that he was 

behaving, it didn't look like communication was going to work 
too well. At first, it looked like it would, but then, it didn't 
look like it was going to be too successful. When people are 
under the influence of drugs, they have a tendency to be violent 
towards police. 

POA REP. NOBLES: Okay. That's all I have. 

INV. STONECIPHER: All right. 

SR. INV. VILLARREAL: Had you shot the ERIW before, in 
terms of actually out in the field, at somebody? 

OFC. MELLONNE: No. 

SR. INV. VILLARREAL: And what was your training on ERIW 
use prior to the incident? 

OFC. MELLONNE: I think we do it, at least once a year, 

at the range, where we shoot at a target and review policy, and 
things like that. 

SR. INV. VILLARREAL: Okay. Had you been at an incident 
where another officer deployed it and used it prior? 

OFC. MELLONNE: Yes. I was at a suicidal person 

incident, where a guy was threatening to kill himself with a 
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firearm, and there was a very lengthy standoff. I believe the 
Tactical Team fired a 40mm at him. 

SR. INV. VILLARREAL: Was it successful? 

OFC. MELLONNE: No. 

SR. INV. VILLARREAL: Okay. And then you sort of mentioned 
prior use of force. Have you used deadly force before? 

OFC. MELLONNE: Yes. 

SR. INV. VILLARREAL: Could you say something about that? 
How many times? 

OFC. MELLONNE: Once. 

SR. INV. VILLARREAL: Were you with SFPD? 

OFC. MELLONNE: No. 

SR. INV. VILLARREAL: Where were you? Who were you working 

for? 

OFC. MELLONNE: I was a detective at the Antioch Police 

Department. We were tracking a homicide suspect. He was wanted 
for armed home invasion robbery, and he led my partner and I, we 
had found him in the City of Fremont, and attempted to detain 
him. He rammed a police officer and fled from us at a high rate 
of speed. When he was fleeing, he crashed into a tree, and 
repeatedly motioned to retrieve a firearm that had fallen 
underneath the seat of the car. And after giving him probably 
40-plus commands to put his hands up, myself and my partner at 
that time, had fired, because he was reaching for a handgun. 

SR. INV. VILLARREAL: Okay. And the handgun was found? 

OFC. MELLONNE: The handgun was found. And he was, he's 

still alive. He's in prison now for that. 

SR. INV. VILLARREAL: Antioch? So, when about was that? 
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OFC. MELLONNE: 2006, I think. 

SR. INV. VILLARREAL: Okay. I don't have any additional 
questions. 

INV. STONECIPHER: Officer Mellonne, is there any other 

statement relevant to the incident, you wish to make at this 
time? 

OFC. MELLONNE: Can I ask you this? I mean, I just want 

to include this. 

INV. STONECIPHER: Yeah, go ahead. 

OFC. MELLONE: The day before, we had another incident 

that's sort of similar to this incident here. 

INV. STONECIPHER: Yeah. 

OFC. MELLONNE: As I said, I think I had gone to a knife 

call that somebody reported somebody having a knife, and we went 
through all these steps that you see here, but the person was 
actually complying with us, and we were able to safely detain 
him. The Mission still suffers from a large homeless population. 
I can't think of a time that I've ever encountered an individual 
in the encampments that didn't have at least one. The most I've 
ever seen is sometimes five knives in their possession; they've 
actually, literally, had five knives with them. So, it's very 
common for us to encounter people with knives; I've come to 
expect it. Unfortunately, in this instance, I felt the behavior 
was a threat to Sergeant Steger's life. 

So, the reason I say that is because in encountering people 
with knives, I have not had to resort to using an ERIW or these 
other force options very often. In this instance, we were left 
with no choice, because he's running at us with a knife. I had 
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tried to deploy verbal commands. I had tried to use a less- 
lethal force option, and it had completely failed. I had no 
other reasonable alternative. 

And also, within this week, I don't know if you gentlemen 
recall, but a CHP officer had been severely stabbed on a freeway 
offramp by an individual with a knife. That had happened the 
previous week, I believe. There was a CHP officer that was 
encountering an individual with a knife, and the officer was 


severely 

stabbed, and suffered, I believe, very debilitating 

injuries 

from that incident, and that was very fresh in my mind. 

INV. 

STONECIPHER: Okay. Is there any other statement 

relevant 

to this incident you wish to make at this time? 

OFC 

MELLONNE: No. 

INV 

STONECIPHER: Are there any witnesses or other 

evidence 

relevant to this case that you intend to submit on your 


behalf? 


OFC 

MELLONNE: No. 

INV 

STONECIPHER: Okay. This is your last opportunity 


to submit material to DPA, IAD, and the Chief of Police, before 
an initial decision about whether or not to sustain any of the 
allegations in this case, and what discipline to impose, if any 


Is there 

anything else you'd like the Chief to consider in that 


regard? 


OFC 

MELLONNE: No. 


INV. STONECIPHER: This interview is concluded. The 

official time is 11:41 a.m. 

END OF DOCUMENT 
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DEPARTMENT OF POLICE ACCOUNTABILITY 




DPA CASE NO.: 0164-16 

INTERVIEW OF: SERGEANT NATHANIEL STEGER, #2252 
DATE OF INTERVIEW: 02/06/2018 


INV. STONECIPHER: This interview is regarding DPA Case 

number 0164-16. It's taking place at the Department of Police 
Accountability on February 26th, 2018, at 10:02 a.m. Conducting 
this interview is Inspector Matt Stonecipher. I work for the 
Department of Police Accountability. I've been designated by the 
Police Commission to conduct this investigation. Also present is 
Senior Investigator Carlos Villarreal and Chief of Staff Sarah 
Hawkins. The member being interviewed is Sergeant Nathaniel 
Steger, Star number 2252, who is a named officer in this matter. 
Representing Sergeant Steger is... 

ATTORNEY BURRELL: Scott Burrell. 

INV. STONECIPHER: Sergeant Steger, have you read the 

DPA form 293 and the allegation form regarding the allegations 
of misconduct? 

SGT. STEGER: Yes. 

INV. STONECIPHER: Sergeant Steger, because there may be 

criminal culpability on your part, I want to be certain that you 
understand the following rights. You have the right to remain 
silent. Anything you say may be used against you in court. You 
have the right to an attorney before and after questioning. Do 
you understand each of these rights that I have explained to 
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you? 


SGT. STEGER: Yes. 

INV. STONECIPHER: With these rights in mind, would you 

like to answer my questions now? 

SGT. STEGER: No. 

INV. STONECIPHER: Sergeant Steger, while you have the 

right to remain silent criminally, it is a condition of your 
employment that you answer my questions in this administrative 
investigation. I work for the Department of Police 
Accountability of the San Francisco Police Commission. I have 
been designated by the Police Commission to conduct this 
investigation. I am, therefore, ordering you on behalf of the 
Commission, to answer my questions in this administrative 
investigation. If you refuse to answer my questions, your 
silence can be deemed insubordination and result in 
administrative discipline up to and including termination of 
your employment. Any statement you make under the threat of such 
discipline will be used for administrative purposes only and 
cannot be used against you criminally, unless you choose to 
testify in such a criminal case. Do you understand this order? 

SGT. STEGER: Yes, I do. 

INV. STONECIPHER: Sergeant Steger, do you wish to 

answer my questions as ordered at this time? 

SGT. STEGER: Yes. 

INV. STONECIPHER: Sergeant Steger, earlier, I provided 

you with a DPA Administrative Interview Advisements form. You 
have signed that form and given it back to me. I will be placing 
this in the DPA file. With these advisements in mind, is there 
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any reason you can't go forward with this interview? 

SGT. STEGER: No. 

INV. STONECIPHER: Scott, is there anything you'd like 

to add before we start? 

ATTORNEY BURRELL: No. 

INV. STONECIPHER: Sergeant Steger, did you review any 

documents to prepare for this interview today? 

SR. INV. VILLARREAL: I just reviewed the transcript of my 
interview with Homicide. 

INV. STONECIPHER: Okay. And did you review any video to 

prepare for this interview? 

SGT. STEGER: Yes. The video that's available online, 

the open source. 

INV. STONECIPHER: Okay. [Did you get the security 

footage that I have not seen?] 

SGT. STEGER: Yeah. 

INV. STONECIPHER: And other than your rep, have you 

spoken to anybody else about this case? 

SGT. STEGER: No. 

INV. STONECIPHER: And Sergeant Steger, how long have 

you employed with SFPD? 

SGT. STEGER: It's been H 

INV. STONECIPHER: Okay. And have you worked for any 

other police agencies during that time? 

SGT. STEGER: During that time? Never. 

INV. STONECIPHER: Or I should say before. Have you 

worked for any before? 

Before? 
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Okay. And Sergeant Steger, have you 


INV. STONECIPHER: And when was that? Do you remember 

the years? 

SGT. STEGER: 

INV. STONECIPHER: 
received CIT training? 

SGT. STEGER: No, I have not. 

INV. STONECIPHER: Okay. Have you received Advanced 

Officer Training? 

SGT. STEGER: Yes. 

INV. STONECIPHER: Do you remember the last time that 

was? 


SGT. STEGER: I want to say it was about a year ago. 

INV. STONECIPHER: Okay. Have you received de-escalation 

training? 

SGT. STEGER: Not specifically de-escalation training. I 

used to teach in the Academy. 

INV. STONECIPHER: Okay. 

SGT. STEGER: So, I actually used to teach conflict 

resolution. So, I haven't gone through the de-escalation class, 
as well as I also received mediation training. 

INV. STONECIPHER: And when were you teaching at the 

Academy? 

SGT. STEGER: It's been a little while since I've taught 

up there now. The last time I taught up there was a little bit 
of blue courage to the Academy class. But I've been teaching off 
and on at the Academy for, gosh, 10-12 years. 

INV. STONECIPHER: Okay. 
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SGT. STEGER: Maybe even more than that. 

INV. STONECIPHER: Okay. There may be a little bit of 

overlap with this question, but have you received any training 
on hostage negotiation? 

SGT. STEGER: Other than the conflict resolution and 

stuff, I've had nothing. 

INV. STONECIPHER: Okay. And have you received training 

on use of firearms? 

SGT. STEGER: Yes. 

INV. STONECIPHER: Okay. And where are you currently 

stationed? 

SGT. STEGER: Our Homeland Security Unit. 

INV. STONECIPHER: Okay. And had you had any previous 

involvement with Luis Gongora, prior to this incident? 

SGT. STEGER: Not to my knowledge. 

INV. STONECIPHER: Okay. Did you have a partner that 

day? 

SGT. STEGER: I did not. 

INV. STONECIPHER: Okay. And what equipment did you have 

on you that day? 

SGT. STEGER: My Department issued gun belt with all the 

tools that are supplied by the Department. So, handcuffs, OC, 
collapsible baton, my radio. 

INV. STONECIPHER: Okay. 

SR. INV. VILLAREAL: Had you received training on using 

the ERIW? 

SGT. STEGER: Yes. 

SR. INV. VILLAREAL: And before this incident, you had 
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received training on that? 

SGT. STEGER: Yes. 

SR. INV. VILLAREAL: Okay. 

INV. STONECIPHER: Yeah, a little bit of overlap, but 

what non-lethal options did you have on you that day? 

SGT. STEGER: On me, just the OC and the collapsible 

baton. 

INV. STONECIPHER: Okay. Do you know how many bullets 

you had on you when you started your shift? 

SGT. STEGER: I had the two extra magazines, which are 

12 rounds in each magazine, plus a fully loaded Sig Sauer. So, 
that's a fully loaded magazine with one in the chamber. 

INV. STONECIPHER: Okay. 

SGT. STEGER: So, that's 13 on top of that. 

INV. STONECIPHER: Got you. I noticed you're wearing 

glasses today. 

SGT. STEGER: Yes. 

INV. STONECIPHER: Are you near-sighted or far-sighted. 

SGT. STEGER: Yes. 

(Laughter.) 

SGT. STEGER: It's progressive lens. 

INV. STONECIPHER: Got you. And were you wearing glasses 

on the day of the incident? 

SGT. STEGER: Yes, I was. 

INV. STONECIPHER: Okay. And now, do you know how many 

hours of sleep you got the previous night, before the incident? 

SGT. STEGER: I don't recall at this time. 

INV. STONECIPHER: Okay. 
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SGT. STEGER: I know that it was a standard night of 

sleep, so I wasn't anything unusual. 

INV. STONECIPHER: Okay. Sergeant Steger, please 

describe in detail like your encounter with Luis Gongora on 
April 7, 2016. 

SGT. STEGER: So, that day, we were running a little 

short on staff. I was out handling calls for service. I was 
responding to an alarm call, when the call came in for a man 
waving a knife. I heard Officer Mellonne come up to handle that 
call, and that he was responding with ERIW. Because of the 
nature of the call, a person with a knife, ERIW is going to be 
on-scene, plus we're short-staffed, I pre-empted myself off the 
alarm call and responded to back-up Officer Mellonne. So, when I 
got to the area...the call came out for, I believe, 17th and 
Shotwell initially. I came up 19th, westbound on 19th, and then 
turned northbound on Shotwell, to get to where I needed to go. 

Thinking that I still had another block and a half, before 

I really needed to kind of start looking for the suspect, I'm 

kind of focusing more on what's in front, when I get flagged 
down by a member of the HOT team, San Francisco HOT team. She 
points out, across the street, and says, "The guy's over there," 
and kind of determined that she was the caller. So, I said okay, 
and because he was behind me and across the street, I figured, 
"Well, I'm going to go down, pull the car around, so that I'm 
facing the subject." So, I drive to the end of Shotwell. 

On 18th Street, I see Officer Mellonne in the area, trying 

to find the subject as well. I say, "I just made contact with 
HOT team. They say he's down, behind us on Shotwell," and point 
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down towards 19th Street. So, Officer Mellonne takes to the 
left, putting him southbound on Shotwell. I do a U-turn to also, 
southbound Shotwell. He gets up to, I don't know what the 
address was, but there were a couple of tents on the sidewalk. 

He pulls up kind of next to those. I pull in behind him. Officer 
Mellonne exits his vehicle. There are two people on the 
sidewalk. 

I see this as I'm...I've got to get out of the car to back 
him up. As I walk up, I can see a subject matching the 
description, sitting against a wall, a little further south on 
Shotwell, and I pointed that out to Officer Mellonne. At that 
point, we start to make our approach. Officer Mellonne takes the 
building line, I take kind of the curb line. We triangulate on 
Mister Gongora. Officer Mellonne issues a command. I don't 
remember specifically whether it was, "Drop the knife," or, "Lay 
on the ground ," but it was a pretty generic law enforcement 
command. I remember it being clear. He's got a loud voice. 

I see Mister Gongora sitting against the wall. Next to him 
is a 13-, 14-inch chef's knife that he's holding in his hand. As 
I remember it, his hand is actually kind of resting on the 
ground. Officer Mellonne issues his command. Mister Gongora 
opens his hand and then he grabs the knife again. What's going 
through my mind at this time is, we need to make contact and 
find out what's going on. We see the knife and I've had hundreds 
of contacts with people in the Mission who carry knives, who 
have knives. The homeless often have knives, tools, for 
protection, any number of reasons. So, I'm thinking we'll make 
contact, get him away from the knife, find out what's going on. 
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He opens his hand and I think, "Okay. This is going as it 
should," and then he grabs the knife again, and at that point, 
it's not going as it should. Like why is he grabbing the knife? 
And when he grabs the knife again, Officer Mellonne discharges 
the ERIW, and I remember the bean bag hitting Mister Gongora in 
the right arm. Then Mister Gongora starts to get up with the 
knife in hand. He takes a few steps. I remember that Officer 
Mellonne fires the ERIW at least one more time, then Mister 
Gongora charges at me with the knife. At this point, I'm afraid 
that he is...I'm in fear for my life. I'm afraid that he's trying 
to kill me. He has the knife out like in a slashing...he has his 
arm cocked back, his right arm cocked back, like you would with 
a machete. 

He sprints towards me. I start backing up. I fire my gun, 
it proves ineffective. I fire again. I don't know how many times 
specifically I fired. I believe it was three or four times at 
his body and then I went to what we call the failure drill, 
because he was continuing to advance on me. At the time, I 
thought I had only taken one or two steps back. In reviewing the 
video, I'm running backwards to try and get away from Mister 
Gongora. When I went to the failure drill, I fired one more 
time, and Mister Gongora dropped to the ground, that's when the 
threat ended, and I reholstered my firearm. 

INV. STONECIPHER: Okay. Sergeant Steger, just to 

clarify. Were you one of the first officers to arrive on-scene? 

SGT. STEGER: Yes. 

INV. STONECIPHER: Okay. 

SGT. STEGER: Myself and Michael Mellonne arrived pretty 
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much at the same time. 

INV. STONECIPHER: Were you the highest-ranking officer 

on-scene at the time? 

SGT. STEGER: Yes, I was. 

INV. STONECIPHER: And who was providing lethal cover? 

SGT. STEGER: I was. 

INV. STONECIPHER: And again, just to clarify. Where was 

Mister Gongora when you arrived on-scene initially? 

SGT. STEGER: He was sitting on the eastbound, or sorry, 

the east side of Shotwell, leaning against the building, 

sitting on the pavement with his back against the building. 

INV. STONECIPHER: Okay. And how were his knees 

positioned when he was sitting? 

SGT. STEGER: His legs were straight out. 

INV. STONECIPHER: Okay. And what was he doing when he 

was sdtting there? 

SGT. STEGER: He was just staring off into the distance. 

INV. STONECIPHER: Okay. And could you describe the 

environment where this incident happened? Like what's in that 
area? What's happening in that area while this is going on? 

SGT. STEGER: So, it's predominantly a residential area, 

although that side of the block is mostly PG&E property, and 
then there's a fire station and training station on the other 
side of the street, the other side of 19th Street. Shotwell 
predominantly though, is all residential. Behind us there was a 
homeless encampment with two people behind us. It's an area that 
gets a decent amount of foot traffic and vehicular traffic. 

INV. STONECIPHER: Got you. Did you notice other people 
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around? 


"C c. „ * - „ osw'A 


SGT. STEGER: Not at that moment. 

INVSTONECIPHER: Okay. 

SGT. STEGER: I was conscious that there are people 

around, but there was nobody specifically that I was aware of, 
other than the two people on the sidewalk behind me. 

INV. STONECIPHER: Right. Okay. And then, at what point 

did you draw your handgun? 

SGT. STEGER: After we got on-scene, it really was kind 

of a secondary thought. I kind of realized, as we were started 
to walk up, "Uh, I'm lethal cover. I should have, my gun is 
supposed to be out." That's what the rules are, that's what the 
training is, but my initial mindset going in is really, let's 
find out what's going on. Let's assess the situation, let's talk 
to this guy. Let's find out what's going on. 

INV. STONECIPHER: Okay. And can you describe how you 

were holding your handgun when you approached Mister Gongora? 

SGT. STEGER: It was two-handed. I mean, if I had pulled 

my gun out, it would have been two-handed at the, what we call 
the low-ready. 

INV. STONECIPHER: Okay. 

SGT. STEGER: So, that's pointed down at the ground, at 

an angle. 

INV. STONECIPHER: And did you discuss any tactics or 

plan with any officers, prior to contacting Mister Gongora? 

SGT. STEGER: There was no specific discussion; however, 

I've worked with Officer Mellonne before, in the past. I know 
he's a capable officer. I know kind of how he operates. He's 
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worked with me in the past, so we really kind of resorted to our 
training. We parked our cars a distance away, so we could get 
out, and walk up, and then assess the situation. We didn't roll 
right up on him. We triangulated as we walked up, which is done 
for a number of reasons. It's done in case the person becomes 
aggressive. They have to focus only on one person, so it's an 
officer safety issue. It gives a different perspective from each 
officer. If you have to go hands-on, it gives more options, as 
far as that. If there's a chase, more options. So, by 
triangulation, it leaves more options open, so we did that. 

I can't speak for Michael Mellonne's mindset. My mindset is 
to continually assess, and we really, we don't really know what 
we have, so we need to make contact and find out what's going 
on. 

INV. STONECIPHER: Okay. And again, I think you talked 

about it earlier, but again, were verbal commands given to 
Mister Gongora? 

SGT. STEGER: Yes. Officer Mellonne gave initial 

commands. I did not. I find that if too many people are yelling 
commands, it just becomes chaotic, and the person doesn't know 
what they're doing. Officer Mellonne, he had the ERIW. He issued 
the commands. He was loud and clear, so there was no reason for 
me to say anything initially. 

INV. STONECIPHER: Okay. 

SGT. STEGER: Upon review of the video, I realized as 

things got fast, I did start yelling. I still don't remember 
saying anything, so I'm sure that was the stress. 

INV. STONECIPHER: Okay. And again, just to clarify. Do 
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you recall what commands Officer Mellonne was giving Mister 
Gongora? 

SGT. STEGER: I don't specifically. 

INV. STONECIPHER: Okay. 

SGT. STEGER: I know that they were pretty generic, "Put 

the knife down," or, "Get down on the ground." Something to that 
effect. 

INV. STONECIPHER: Okay. And were verbal commands ever 

given in Spanish at any point? 

SGT. STEGER: I was not aware, at the time. I know that 

Esteban Perez showed up and was giving commands in Spanish. 

INV. STONECIPHER: Okay. Sergeant Steger, did Mister 

Gongora seem to understand any of the verbal commands he was 
being given? 

SGT. STEGER: Mister Gongora showed no reaction to 

anything that was...so, not even to us yelling at all. I think he 
glanced over at us, but other than that, it wasn't, he kind of, 
he glanced at us, but he didn't acknowledge us. If that makes 
any sense? Yeah, so he did not respond at all. 

SR. INV. VILLAREAL: So, you did say earlier that he 

dropped, or he opened his hand and dropped the knife. 

SGT. STEGER: He let go of the knife and then he grabbed 

it again. 

SR. INV. VILLAREAL: He grabbed it again. Did you believe 

that was in response to any of the commands or the yelling? 

SGT. STEGER: Yeah. Yeah, I would. I would say that it 

was immediately after Officer Mellonne issued the first 
commands, the first verbal commands. So, yeah. I stand 
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corrected. I guess he did react to us, to some degree, but he 
didn't look at us at that point. He just kind of let go, then he 
grabbed the knife again, and I think at that point, it's either 
at that point that he looked over at us, or right after the 
discharge of the ERIW. I'm not sure. 

SR. INV. VILLAREAL: How quick was that, dropping and 

picking it up? 

SGT. STEGER: It was...I don't really know. I mean, it was 

quick. 

SR. INV. VILLAREAL: Okay. 

SGT. STEGER: It was open, there was a pause of maybe 

two seconds maybe, and then he grabbed it again. 

SR. INV. VILLAREAL: Okay. 

INV. STONECIPHER: Now, when Officer Mellonne was giving 

those verbal commands, how close were you to Mister Gongora, 
would you say, if you had to estimate? 

SGT. STEGER: We were about 30 feet away. In my initial 

interview with Homicide, I think I said 15 feet, and that was 
just kind of, I was off on that. I went out and walked the scene 
and realized I was further back. We were about 30 feet away. 

INV. STONECIPHER: Okay. And how close was Officer 

Mellonne? Was it the same distance? 

SGT. STEGER: About the same, yeah. I mean, he might 

have been a little bit, he was obviously, a little bit closer 
initially, just because of where I was out at the curb line. He 
was along the building line, so not much of a difference, but 
yeah, he would have been a little bit closer. 

INV. STONECIPHER: Okay. And when you were initially 
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approaching Mister Gongora, where was Officer Mellonne in 
relation to where you were? 

SGT. STEGER: He was off to my left, as I said, along 

the building line. 

INV. STONECIPHER: Okay. And you kind of touched on it a 

little bit before, but could you again, just describe Mister 
Gongora's demeanor during this whole interaction? 

SGT. STEGER: He didn't have much of a demeanor. I mean 

there was no, when he got hit with the initial ERIW round, there 
was no real like obvious reaction to pain or fear or anything, 
and it wasn't until he was rushing at me, and I looked directly 
in his face, and he had just determination on his face, and 
that's what I remember. 

INV. STONECIPHER: Okay. Now, when Mister Gongora, when 

he put the knife down, you're talking about the knife getting 
put down? Did you and Officer Mellonne, did you move closer when 
that happened? 

SGT. STEGER: No. We kind of stopped at that, around the 

30-foot mark about. 

INV. STONECIPHER: Okay. And again, just to clarify. How 

close were you when Mister Gongora reacquired the knife? So, 
when he was clenching it? 

SGT. STEGER: We were about 30 feet. 

INV. STONECIPHER: Okay. And was there any attempt to 

create distance between Mister Gongora and the knife when you 
were approaching him? Like giving commands to push the knife 
away or do anything like that? 

SGT. STEGER: There wasn't really any time. I mean it 
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was...Officer Mellonne said something to the effect of, "Drop the 
knife," or whatever the command was, and he let go. Then the 
next step would have been, "Okay. Now, why don't you come walk 
towards us. Let's talk about it." You know, to leave the knife, 
but then he grabs the knife again. 

INV. STONECIPHER: Okay. 

SGT. STEGER: And that, to me, in my mind, that thing 

suggests change. He's showing some sort of intent at that 
moment. I don't know what's going through his mind at that 
point, but there's some intent there. Every other contact has 
gone, you know, people let go of the knife. Then, when we call 
them over to us, and we talk to them, "What's going on?" We 
figure out if they need services. Figure out just whatever might 
be happening, and there was no time. 

INV. STONECIPHER: Okay. 

SGT. STEGER: He didn't give us that option. 

INV. STONECIPHER: Okay. Do you feel like there should 

have been time to do that? To advise him to create distance 
between him and the weapon? 

SGT. STEGER: When you say there should have been, can 

you...should have been on his part? Should have been on our part? 

INV. STONECIPHER: I guess on your part, from your 

experience and training. 

SGT. STEGER: Had he allowed us, yeah, but he didn't 

give us that option. That's my point, is that he took that 
option away by picking up the knife again. That's showing some 
intent. I'm not going to go in and bum rush him. I'm not going 
to go in and make any...like why is he grabbing the knife again? 
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He's elevated things at that point. I mean we still, we haven't 
moved any closer to him. We're still standing there when this 
all happens, and then after he grabbed the knife, after Officer 
Mellonne discharged the ERIW, then he starts getting up, and 
now, things are just dynamic. 

INV. STONECIPHER: Got you. Okay. Did Officer Mellonne 

fire the ERIW before or after giving verbal commands? 

SGT. STEGER: After. 

INV. STONECIPHER: Okay. And how close was Officer 

Mellonne to Mister Gongora when he fired the ERIW? 

SGT. STEGER: About 30 feet. 

INV. STONECIPHER: Okay. Was he stationary or moving 

when he fired the ERIW? 

SGT. STEGER: He was stationary. 

INV. STONECIPHER: Okay. Did Officer Mellonne give any 

verbal warnings when he fired the ERIW? Give any commands that 
he was discharging it? 

SGT. STEGER: No. There was no, again, there was no real 

time. At this point, because he picked up the knife again. And 
here's where this is a little different than like other 
instances where the person is holding the knife and just not 
responsive. Then it's, everything's still calm and stationary. 

Bu the fact is, when he let go of the knife, action, he grabs 
the knife again, another action, and this is showing some sort 
of intent. So, at that point, I don't think it would have been 
reasonable for Officer Mellonne to try and say, "Drop the 
knife." I mean he already, things are already moving now. 

There's no time for him to say drop the knife or I'll shoot. 
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It's, he needed to disarm him, because he's picking the knife up 
again. I think it would have been different had we approached, 
and Mister Gongora was just standing there, holding the knife, 
and unresponsive. 

INV. STONECIPHER: Uh-huh. 

SGT. STEGER: Then we would have stopped and we would 

have shut the scene down. We would have called in every resource 
available. We're constantly assessing, but he didn't do that. He 
didn't give us that option. 

INV. STONECIPHER: How did Mister Gongora respond after 

being shot with the ERIW? 

SGT. STEGER: He didn't. That was, I mean, he got up. He 

started to run, and initially, I thought maybe he was going to 
try to run away from us, or run into the street, or something. I 
initially thought, well, we'll get into a foot chase, and then 
he just beelined it for me. 

INV. STONECIPHER: Okay. Did he communicate with you 

verbally after being shot with the ERIW? 

SGT. STEGER: No. 

INV. STONECIPHER: And when he was initially shot with 

the ERIW, did he change physical positions? Did he turn one way 
or the other? 

SGT. STEGER: No. He just got up and started moving kind 

of forward, away from the building line. 

INV. STONECIPHER: And again, during this whole 

incident, while this is happening with the ERIW, would you say, 
were you closer or was Officer Mellonne closer? 

SGT. STEGER: Initially, Officer Mellonne was closer. 
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INV. STONECIPHER: Okay. 

SGT. STEGER: But again, not by much. I mean, draw out a 

triangle and it's, you know. 

INV. STONECIPHER: Now, I think you mentioned it 

earlier, but just clarify again. How was Mister Gongora holding 
the knife at this point, when he stood up and was, I guess, 
coming in your direction? 

SGT. STEGER: So, he had it in his right hand, with the 

blade, thumb side. 

INV. STONECIPHER: And the tip is pointing up? 

SGT. STEGER: Well, yeah. Up initially, and then as he 

came to me, he had his arm cocked back like, as if you're going 
to slash with a machete. 

INV. STONECIPHER: And could you describe Mister Gongora 

was moving? Like was it like a run? Was it like a shuffle? How 
would you describe the pace he was kind of coming at you? 

SGT. STEGER: So, as he was coming towards me, it was a 

sprint. 

SR. INV. VILLAREAL: When he initially got up, did he seem 

to be stumbling or anything? What was that? 

SGT. STEGER: So, when he first got up, it almost 

seemed, and I don't know whether this was just things kind of 
slowing down for me and my perception. It seemed like he 
initially got up, it was a little more, almost like a gallop. 
Does that make sense? Not quite a full-on run, but kind of like 
long steps, and then he started to sprint. 

SR. INV. VILLAREAL: Okay. 

INV. STONECIPHER: Okay. And again, do you know how many 
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rounds you fired at the time? 


SGT. STEGER: At the time? No. 

INV. STONECIPHER: And what was your sequence of fire? 

Was it fast? Was it pairs? Bursts? How would you describe it? 

SGT. STEGER: It was, I mean it was steady. I don't know 

if I would say it was...at the time, it certainly didn't feel like 

it was fast. 

INV. STONECIPHER: Okay. And when you were discharging 

your handgun, was your view ever impeded? 

SGT. STEGER: No. 

INV. STONECIPHER: And did you move while you were 

firing your handgun? 

SGT. STEGER: Yes. As I said before, I was aware that I, 

or I thought I had taken a step or two back. I was unaware of 

how many steps I had taken back, until I viewed the video, and 
realized I was back pedaling pretty quick. 

INV. STONECIPHER: Okay. Were there any pedestrians 

nearby when you opened fire? 

SGT. STEGER: I don't remember any in the backdrop. 

INV. STONECIPHER: Okay. 

SGT. STEGER: Other than, like I said, the two; being 

aware of the two people behind me. I was aware, it is 
residential, predominantly a residential area. 

INV. STONECIPHER: Okay. And the point where you used 

your handgun, how close was Mister Gongora when you opened fire? 

SGT. STEGER: Estimating about eight to ten feet. 

INV. STONECIPHER: Okay. And at that point, how close 

was Officer Mellonne to Mister Gongora, would you say? 
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SGT. STEGER: I'm not sure, because Officer Mellonne is 

off to the building line. So, now, he's moved this way, so yeah, 
1 1 m not sure. 

INV. STONECIPHER: All right. I want to show the Robert 

Whitworth Nest cam footage. 

SGT. STEGER: Sure. [Unintelligible.] 

INV. STONECIPHER: Do you need to take a break or 

anything? 

SGT. STEGER: No, I'm good. 

INV. STONECIPHER: Okay. So, for the record, we're 

watching Robert Whitworth's Nest cam footage. Let's see here. 
Okay. We're going to jump ahead here. We're jumping ahead to the 
45 minute, 53-second mark. 

(Voices on video are heard.) 

INV. STONECIPHER: All right. So, we're going to pause 

it. This is the 46 minute, 15-second mark. Sergeant Steger, can 
you point yourself out in the video, please? 

SGT. STEGER: Yeah. I'm right here at the end, like at 

the end of this patrol vehicle. 

INV. STONECIPHER: Okay. So, Sergeant Steger just 

pointed to the end of patrol vehicle zero... 

SR. INV. VILLAREAL: 095. 

INV. STONECIPHER: 95. 

SR. INV. VILLAREAL: Yeah. 

INV. STONECIPHER: Okay. 

(Voices and gunfire are heard on video.) 

INV. STONECIPHER: Okay. So, we're pausing at the 46- 

minute and 38-second mark. Sergeant Steger, on the video, you 
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see yourself moving in a very fast, hurried pace backwards. Can 
you just explain what you're reacting to? 

SGT. STEGER: That's when Mister Gongora's running at me 

with the knife. That's me trying to get away from him. 

INV. STONECIPHER: Okay. And why did you stop firing, 

Sergeant Steger? 

SGT. STEGER: Because the threat ended. Mister Gongora 

fell to the ground. 

INV. STONECIPHER: Okay. And what did you do after you 

stopped firing? 

SGT. STEGER: I reholstered my firearm and then I walked 

up to Mister Gongora. I could see that his chest was still 
moving. I checked for a pulse, I thought I found a pulse. He 
still had the knife in his hand, so I stepped on his wrist, 
because I didn't know what kind of state he was in. I didn't 
know if he was going to get up again, and also, just to secure 
the scene. At that point, that's, I think, the first time I 
became aware that Officer Perez was there, and he asked me, 
"Sarge, do you want me to take the knife?" I said, "Yes, take 
the knife." So, he removed the knife from Mister Gongora's 
hands. I knew we had to separate him from the knife, because the 
medics weren't going to treat him if he was still armed. 

INV. STONECIPHER: Okay. 

SGT. STEGER: At that point, I'm kind of, I'm in shock. 

I'm aware of what's going on. I'm aware that Officer Mellonne is 
on the radio calling for assistance, calling for an ambulance. 
I'm aware that things are getting done, but I, myself, am not as 
engaged. 
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INV. STONECIPHER: Okay. And who made the request for a 

408? 

SGT. STEGER: That would have been Officer Mellonne. 

INV. STONECIPHER: Okay. Do you recall experiencing like 

perceptual distortions, kind of immediately after it? Like in 
sight, sound, time, memory loss? Anything like that? 

SGT. STEGER: Well, like I said, there are things that I 

still don't remember to this day. Like I don't remember any of 
those commands, and I'm almost positive that after he starts 
moving, then I started issuing commands, and I still don't 
remember that. As far as distance, during my interview, I kept 
saying 15 feet. It wasn't until I got out to the scene that I 
noticed it was actually 30. I don't know whether that was due to 
the incident or I was just mistaken during the interview. Other 
than that, not really. I mean my gun wasn't as loud as I thought 
it would be. So, yeah, other than that, that's really all I can... 

SR. INV. VILLAREAL: Since you have the video up, using 

that tree on the far right. 

SGT. STEGER: Yes? 

SR. INV. VILLAREAL: You approached, and what I saw was 

that Officer Mellonne gave a command, and then you were about, 
you were still walking forward when he originally gave the 
command, and then you were almost at the same distance, near the 
front of that tree. Then there was some silence for a little 
while, and you all, then together, started walking closer. So, 
I'm wondering, that action, there's an initial command, you meet 
up with Officer Mellonne, then you move forward. In relation to 
that, when did Mister Gongora drop and then pick up the knife? 
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SGT. STEGER: I'm not really sure. 

SR. INV. VILLAREAL: Okay. 

SGT. STEGER: Because in my memory, it all, it kind of 

happened right after him issuing that command. But obviously, 
there was some sort of a break there. So, I'm not sure. 

SR. INV. VILLAREAL: And then, when you moved forward 

together, you get off of the screen. So, I'm wondering when 
you're talking about 30 feet, how far forward did you move from 
that tree on the far right? Was that just off-screen? 

SGT. STEGER: I want to say we stopped probably just 

off-screen. I mean without having the full picture, I can't say 

for sure, but we did not continue to advance. I mean, we stopped 

a fair distance away. Close enough that he could hear us, see 
who we were, close enough that we could see him, but without 
endangering ourselves. 

SR. INV. VILLAREAL: And was that more Officer Mellonne's 

call, and were you kind of keeping up with him in keeping that 
triangulation? 

SGT. STEGER: I think it was just kind of an unsaid safe 

distance. I don't know. I may have been, since he had the ERIW, 
he's issuing the commands. He, at that time, is pretty much kind 

of in-charge of the scene per se. He's going to be the one 

communicating with the subject. So, he's kind of determining, at 
that point, which is where he wants to stop. I don't think there 
was any, there was no communication of, "Let's stop here." It 
was just kind of we moved and got to a point that we both just 
stopped. 

SR. INV. VILLARREAL: Did you ever feel like you were, did 
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you ever have any concerns personally that you were getting too 
close or were too far away then? 

SGT. STEGER: No. 

SR. INV. VILLAREAL: No? Okay. 

SGT. STEGER: And it's kind of, it's hard to explain, 

but on the street, you come in contact with people all the time. 
Yeah. In the Mission, we've had contact with people with knives, 
bottles, chains, what have you, and depending on the landscape, 
you really kind of, there's like this unsaid distance that we 
all kind of just go and then we'll stop, and we just kind of 
feel each other's presence, and we go, "Okay. This is good." 

It's kind of hard to explain, but it's through working with 
people, and repetitive calls, and our training. I mean our 
tactics, our move to what you feel is a safe distance, while 
still being able to do your job. 

SR. INV. VILLAREAL: And then, when Officer Mellonne fired 

that first ERIW round, what was that a reaction to? 

SGT. STEGER: The first round was when he picks up the 

knife. 

SR. INV. VILLAREAL: Okay. So, would you say that was 

almost like immediately after he picked it up? 

SGT. STEGER: Yes. 

SR. INV. VILLAREAL: Okay. 

SGT. STEGER: Yeah. 

SR. INV. VILLAREAL: I just wanted to make sure that we 

[unintelligible]. 

SGT. STEGER: Yeah, and I think in the video, as you 

pointed out, I think there was. He issued the commands and there 
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was a pause. So, I'm thinking that he probably, maybe he let go 
of that knife longer than I remember, but I definitely know he 
grabbed that knife again and Officer Mellonne discharged the 
ERIW, like soon after that. 

SR. INV. VILLAREAL: Okay. 

INV. STONECIPHER: Do you recall who discharged their 

handgun first? 

SGT. STEGER: That would have been me. 

INV. STONECIPHER: Okay. And what direction did Mister 

Gongora's body fall when he was shot? Did he fall forwards or 
backwards? 

SGT. STEGER: He kind of collapsed, but he fell on his 

back. So, I think during my Homicide, I said he fell backwards, 
but it was really kind of just a collapse, and he fell 
backwards. 

INV. STONECIPHER: Okay. And when Mister Gongora, when 

he was on the ground at that point, what direction was his head 
pointing? Was it pointed down the sidewalk towards the curb? How 
would you describe it? 

SGT. STEGER: It was kind of...so, it was pointed towards 

the street, so kind of to a southwesterly direction, but more 
west. 

INV. STONECIPHER: Okay. And when he was on the ground, 

how close is Mister Gongora's body to the curb, would you say? 

SGT. STEGER: It was very close to the curb. 

INV. STONECIPHER: Okay. In regards to like, was it like 

a foot, less than that? Two feet? 

SGT. STEGER: A foot maybe. I don't really recall. I 
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just remember it was pretty close to the curb. 

INV. STONECIPHER: Okay. Now, did you touch Mister 

Gongora's body when it was on the ground? 

SGT. STEGER: Like I said, I checked for a pulse and I 

had stepped on his wrist. 

INV. STONECIPHER: Okay. And did you move his body at 

any point? 

SGT. STEGER: No, I did not. 

INV. STONECIPHER: And just to clarify something we 

touched on earlier. Where was the knife after Mister Gongora was 
shot? 

SGT. STEGER: It was in his right hand. It was still in 

his grasp. 

INV. STONECIPHER: Okay. And again, just to clarify. 

What did you do with the knife? 

SGT. STEGER: Well, I stepped on his wrist. Officer 

Perez asked me if he should remove the knife, and he did. And 
beyond that, I'm not, I kind of lost track of where it was. 

INV. STONECIPHER: Okay. And how did you leave the 

scene? 

SGT. STEGER: Sergeant Aloise showed up and he pulled me 

off the scene, and sat me in a patrol vehicle, and then somebody 
gave me a ride up to Mission Station, and they sat with me. 

INV. STONECIPHER: Okay. 

SGT. STEGER: At Mission Station. 

INV. STONECIPHER: Do you recall who went with you to 

Mission Station? 

SGT. STEGER: I think it was Officer [Garenz], I think. 
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INV. STONECIPHER: 


Okay. And what happened to your 


weapon? 


SGT. STEGER: 


Eventually, it was taken from me by a 


member of the range staff. 


INV. STONECIPHER: 


Okay. And were you given a 


replacement afterwards? 


SGT. STEGER: 


Yes . 


INV. STONECIPHER: 


Okay. And who did you talk to after 


the shooting, after it initially happened? 


SGT. STEGER: 


Well, Sergeant Aloise did a Public Safety 


statement, so I spoke with him. I think I spoke with a POA rep. 

I know that Scott responded to Mission Station. Beyond that, 
like I didn't talk to anybody about what had occurred. I know 
people checked on my welfare, asked me if I needed anything, but 
beyond that, I sat in the sergeant's office. I think Officer 
Mellonne was taken, was transported, well, I know he was 
transported to Mission at some point, and he was put somewhere 
else in the station. We each had people with us to get us 
whatever we needed and make sure we were okay. 

INV. STONECIPHER: Good. Do you recall what time you 

went home that day? 

SGT. STEGER: I don't. 

INV. STONECIPHER: All right. 

SGT. STEGER: It was a long day. 

INV. STONECIPHER: Carlos, did you have anything else? 

SR. INV. VILLARREAL: Yeah. So, at any time during this 
encounter, did you suspect that Mister Gongora had any mental 
health issues or might have been under the influence of 
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anything? 

SGT. STEGER: So, I mean, that's always a concern, 

especially when dealing with people who are homeless. Many of 
the people self-medicate, whether from mental illness or whether 
it's just addiction or what have you. So, that is always a 
concern, we're always assessing that. I'm very cognizant of 
mental illness, both my experience in the Mission...1 1 ve talked 
more people into going to PES, just talking to them into cars, 
talking them out from behind closed doors, what have you. So, 

I'm very cognizant of that. 1 IHBMHMHHHHMNI 

So, there was no real time during 
this to assess whether he was in crisis or whether he was under 
the influence of something, we just didn't know. 

SR. INV. VILLARREAL: And are you trained, in terms of 
dealing with people who are under the influence of something? 

Are you trained on that and how to recognize it, and how things 
might be, how the situation might be different? 

SGT. STEGER: I mean I went through the old drug 

recognition class, the old 11350 class that they used to give 
for identifying people who are under the influence, and during 
that, they talk about what the effects on the body are. So, I've 

had that training, but more so, my experience just on the 

' i.f • 

street, both 


and working the Mission. I've 
dealt with people who are under the influence of PCP, meth, LSD, 
alcohol obviously. Pretty much a wide variety of narcotics and 
illegal substances. 

SR. INV. VILLARREAL: Okay. You said, and you talked about 
being 30 feet away. 
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CHIEF OF STAFF HAWKINS: I'm going to step out right 

now. It seems that I can go get organized. 

SR. INV. VILLARREAL: Sure. And I only have a couple of 
more questions. 

CHIEF OF STAFF HAWKINS: Thank you for letting me be 

here. Sorry. 

SR. INV. VILLARREAL: So, for the record, Sarah Hawkins 
just left the room. Okay. So, you talked about being 30 feet 
away, and then you talked about when you fired your firearm, 
being eight to ten feet away, as an estimate. So, can you 
describe how that distance closed? 

SGT. STEGER: Yeah. Mister Gongora sprinted. 

SR. INV. VILLARREAL: Okay. 

SGT. STEGER: He closed that distance quick, very, very 

fast. 

SR. INV. VILLARREAL: Okay. 

SGT. STEGER: It was, you know, everything happened very 

quickly. 

SR. INV. VILLARREAL: So, that distance was entirely or 
mostly closed because of Mister Gongora's actions? 

SGT. STEGER: Yes. 

SR. INV. VILLARREAL: Yeah? Okay. And then, my 

understanding is that the autopsy showed that there were shots 

that entered the top of Mister Gongora's head and also his back. 
Can you explain how that could have happened? 

SGT. STEGER: I can't. I mean it's a dynamic situation, 

where I'm moving backwards, he's moving forward. He's got his 
body cocked. Officer Mellonne is off to the side. I didn't know 
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it at the time, but I know at some point, Officer Mellonne 
transitions from the ERIW to his firearm. And I had some 
familiarity with some of the [science] and the mind, making the 
decision to pull the trigger, and there's a little bit of a 
delay. So, I mean. Mister Gongora could have been falling, could 
have been twisting, and then, of course, like I said, I'm 
moving. I think Officer Mellonne even is moving, at least 


pivoting. So, yeah. I 

don't know who's bullets they were. I 

don't know where they 

hit; none of that. 

INV. STONECIPHER 

Scott, did you have anything that you 


wanted to add? 


ATTORNEY BURRELL 

No. 

INV. STONECIPHER 

Okay. Sergeant Steger, is there any 


other statement relevant to this incident you wish to make at 


this time? 


SGT. STEGER: 

Not at this time, no. 

INV. STONECIPHER 

Are there any witnesses or evidence 

relevant to this case 

that you intend to submit on your behalf? 

SGT. STEGER: 

No. 

INV. STONECIPHER 

This is your last opportunity to 


submit material to DPA, IAD, and the Chief of Police, before an 
initial decision about whether or not to sustain any of the 
allegations in this case, and what discipline to impose, if any 
Is there anything else you would like the Chief to consider in 


that regard? 


SGT. STEGER: 

No. 

INV. STONECIPHER 

Okay. This interview is concluded. The 


official time is 10:53 a.m. 
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DEPARTMENT OF POLICE ACCOUNTABILITY 


DPA CASE NO.: 0164-16 

INTERVIEW OF: LIEUTENANT MARIO MOLINA, #1586, PART ONE 
DATE OF INTERVIEW: 04/20/2018 


INV. STONECIPHER: This interview is regarding DPA Case 

number 0164-16, and it's taking place at the Department of 
Police Accountability on April 20th, 2018, at 10:03 a.m. 
Conducting this interview is Investigator Matt Stonecipher. I 
work for the Department of Police Accountability. I've been 
designated by the Police Commission to conduct this 
investigation. Also present is... 

SR. INV. VILLARREAL: Carlos Villarreal, Senior 
Investigator. 

INV. STONECIPHER: The member being interviewed today is 

Lieutenant Mario Molina, Star number 1586, who is here today as 
a subject matter expert, speaking on the Crisis Intervention 
Team. Officer Molina, earlier, I provided you with this 
Administrative Advisements form. 

LT. MOLINA: Sure. 

INV. STONECIPHER: Which you have now signed and 

returned to me. I will be placing this back into the DPA file. 
With these advisements in mind, is there any reason you cannot 
go forward with the interview at this time? 

LT. MOLINA: No. 

INV. STONECIPHER: Okay. And Lieutenant Molina, how long 
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have you been a police officer for? 

LT. MOLINA: Goodness, about | since 

INV. STONECIPHER: Okay. And did you have a career prior 

to joining SFPD? 

LT. MOLINA: Yes, I did. 

INV. STONECIPHER: And what was that? 

LT. MOLINA: 


INV. STONECIPHER: How long was that for, between what 

years? 

LT. MOLINA: From ^1 ■ 

INV. STONECIPHER: And do you understand that your 

interview today is as a subject matter expert, regarding the 
SFPD Crisis Intervention Team? 

LT. MOLINA: I do. 

INV. STONECIPHER: I understand the CIT training changed 

substantially on or around December 2016. So, as we go through 
the questions, I would like to know answers from how the 
training was before December 2016, and how the training might 
have changed after that date. 

LT. MOLINA: Okay. 

INV. STONECIPHER: Let me see here. I've got a printout 

from the SFPD website regarding the Crisis Intervention Team. 

LT. MOLINA: Sure. 

INV. STONECIPHER: Okay. Let's see here. You were 

listed...and this is the second page. So, you were listed as the 
Crisis Intervention Team Coordinator. 

LT. MOLINA: I am, yes. 
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INV. STONECIPHER: 


Okay. Is that still your position? 


LT. MOLINA: It is. 

INV. STONECIPHER: Okay. And when did the Crisis 

Intervention Team start with SFPD? Do you recall? 

LT. MOLINA: My understanding is that back in 2010, the 

Police Commission convened a meeting with stakeholders that 
included the Public Defender's Officer, the DA's Office, at the 
time, OCC, the Police Department, and other city agencies, to 
look into a program in crisis intervention. That's the history 
that I understand from, talking to people that were in charge of 
the program before I did, came into place. There were two 
choices at the time. One was the Memphis Model and the other one 
was the LAPD Model. So, the group was split-up. People were sent 
to Memphis to look at what Memphis was doing, and other people 
were sent out to L.A. to look at what LAPD was doing, as far as 
crisis response. 

Upon their return, they convened again. I think as 
Commissioner Chan was the President of the Police Commission at 
the time, that's from hearing people talking about it. They had 
a meeting regarding both programs, and they decided to go with 
the Memphis Model, which was the 40 hours, and that's how it 
started. So, the first class started back in 2011. 

INV. STONECIPHER: Okay. 

SR. INV. VILLARREAL: So, what was, you said the Memphis 
Model was 40 hours? 

LT. MOLINA: 40 hours. 

SR. INV. VILLARREAL: And what does that mean? 

LT. MOLINA: 40 hours of lecture. So, basically, the 
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training is composed of 40 hours and it entails mental health 
science and symptoms, recognizing those, PTSD, suicide by cop. 
They are some of those subjects that are being taught to the 
officers during the program; it's 40 hours. I think, at least, I 
want to say that at least six to eight hours are role-playing, 
where the officer actually engages in some type of activity, a 
simulation of the incident. 

INV. STONECIPHER: Okay. So, again, just to clarify, 

were you involved with the CIT program from the beginning, from 
its inception? 

LT. MOLINA: No. No, I was not. 

INV. STONECIPHER: Okay. And other than coordinator, do 

you have any other roles with the Crisis Intervention Team? 

LT. MOLINA: Yeah, I do. As of right now, the program 

has evolved, and different aspects of it. I over see the 
training. I have two sergeants that are assigned to the 
training—Sergeant Laura [Colleen] and Sergeant Donald Anderson. 
Sergeant Anderson oversees the 10-hour field training 
assessment, field tactics training that has been added to the 
Department. It's a mandatory training that the Department has 
implemented for officers to attend, and basically, we discuss 
the [unintelligible] policy, and then we do a threat assessment 
training with lectures and videos in the morning sessions, and 
then in the afternoon, we do scenarios, where officers respond 
to different locations, based on prior calls for service. We re¬ 
created the scenarios to implement what they learn in the 
morning; they apply it in the afternoon, basically, with role 
players and simulated guns, less-lethal guns—like you are 

4 


SI-DIM -0179-14 - 000857 












1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

■ 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


responding to a call. 

INV. STONECIPHER: Got you. Okay. And do you recall how 

you got involved with CIT in the beginning? 

LT. MOLINA: I was asked to [re-pilot] it. Back in 2014, 

I was promoted to Lieutenant, and I think it was July 2014, and 
soon after, I was transferred to Bayview Station as a swing 
watch lieutenant. 


INV. STONECIPHER: Yeah. 

LT. MOLINA: And a few months later, I got a call 

from...at the time, it was Assistant Chief Lyn Tomioka. She goes, 
"Hey, what are you doing? Can we have lunch?" I said, "Sure," 
so, I went and had lunch. [Unintelligible] Tomioka and I were 
partners together in the Mission in '95, and then she asked me 
if I wouldn't mind taking over the program. She knew about my 
background prior to becoming a police officer. I have a BA 
degree in child developmental psychology and also a master's 
degree on marriage and family counseling, I 

So, she 

was familiar with my background on that aspect. So, she goes, 

"Do you mind taking over the program?" I said, "Well, okay." 

What are you going to do? Right? You're asked to take over 
programming, and I said I would. 

I attended the class. I think it was the latter part of 
2014. I attended the class as a student, and at the time, it was 
being coordinated by Lieutenant, now Captain Dominic Yin, who 
has taken it over from Commander Rich Corriea. I think he was 
the prior CIT commander, in-charge of the program. So, I 
attended the class. It was kind of like a training session. 
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You're a student, but you're also learning how to organize the 
training and everything. Assistant Chief Tomioka was still 
pretty much in charge of it, and then she brought me up to the 
work group meetings at 870 Market Street, Room 781, and 
introduced me as the new coordinator to the work group, and 
that's how everything started. 

INV. STONECIPHER: What's at 870 Market? What's that? 

LT. MOLINA: It's the San Francisco Mental Health 

Association. 


INV. STONECIPHER: Okay. 

LT. MOLINA: They host the meetings for us. 

INV. STONECIPHER: Okay. 



INV. STONECIPHER: Okay. 


LT. MOLINA: So, I was brought up to the group. I was 

introduced as the new lieutenant in-charge, coordinator of the 
program, and that was that. Then I began talking to all the 
stakeholders at the time. We had who was the chair 

of the group. You have NAMI on the table, you had the 
San Francisco Mental Health Association, the Public Defender's 
Officer. was very active from the Public 

Defender's Office. She was the coordinator for the behavioral 
court and she was the chair of the [curriculum] committee. 

And you had also from the Public Defender's 

Office. He is the coordinator for the psychiatric emergency 
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hearings that people undergo. Once you get 5150 in the city, 
they have up to 72 hours to have Mental Health mentally evaluate 
you. Then, after those 72 hours, if they still feel like you 
need more treatment, they will have a hearing on your behalf to 
see whether you have to stay there, because obviously, civil 
rights are involved. So, [staffed] those hearings. So, 

he was part of that group too, and he's still part of the group. 

You have who at the time, was part of the 

Dore Clinic. So, you have an array of people who will come 
every 

discuss the training, discuss the policy at the time. 

[Summer Ferrin], who is the attorney, one of your 
attorneys, was writing the policy for CIT; she was doing the 
draft. So, I was introduced to her, and as a matter of fact, 
we've been [getting] meetings here and specifically about 
policy, drafting the policy, and looking at different Models and 
what will work for us. 

SR. INV. VILLARREAL: If you don't mind? I don't know if 
you have it down there, but just, before you go into the CIT or 
headed it up, could you go through what your positions were with 
the Department? 

LT. MOLINA: Sure. In '95, [a year later] from the 

Academy, I went into the police department in '94. I graduated 
from the police Academy in '95, and I was sent to Central 
Station as a recruit in training. I completed my FTO training 
there at Central, and I was transferred to the Mission Station, 

I would say, mid-'95, and I began working patrol. At the time, 
since you're new, you go through different partners, because it 
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always happens that you don't have a steady partner. So, I 
worked with, at the time, Officer Tomioka, Officer Schmitt, who 
is now a Deputy Chief, so with different partners. 

There was a lot of gang violence in the Mission, but I knew 
a those kids, | | 



familiar with them, and I'd see them on the streets, and the 
Captain goes, "Hey, you seem to know all these guys." I said, 
"Yeah." "Do you mind just joining the plainclothes unit and 
helping out with the gang unit?" And I said, "Okay," and that 
was it. 

From then on, I joined the plainclothes unit and worked, I 
would say, from '96 until I got promoted to sergeant in 2008, 
narcotics and gangs in the Mission District. Well, the Mission 
was from '96 to about 2001, 2002, and then I was transferred to 
the Gang Task Force as an officer. I was there until 2008, then 
I was promoted to sergeant, and I went back to patrol. So, I was 
on patrol for a little bit out of Ingleside, and after about 
eight, nine months as a sergeant there, I was asked to come back 
to the Mission District and work, being an investigator. That 
was the time that the Department was rolling out the 
Investigation units from 850 Bryant into the district stations. 

I don't know if you guys were with the Department here and you 
knew how that transpired? 

So, I was assigned to investigate cases in the Mission 
District as a CIT investigator, special investigator team, and 
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then I was asked to take over the Plainclothes unit in Mission; 
half of it. I had half and another sergeant had another half, 
and then it got too much that we can... 

INV. STONECIPHER: I think you might have touched on 

this a little bit, but can you just clarify again, like why was 
the CIT program initially, I guess, instituted with SFPD? 

LT. MOLINA: My understanding is that, well, as you guys 

know, we used to have a program called PCIT. I don't know if you 
knew that? Police Crisis Intervention Training, from 2002 to 
about 2009. The police department had a program already. Classes 
were held at the and my understanding is that we 

trained over 900 officers in that. It was similar to the Memphis 
Model, but it was not called the Memphis Model. 

And then, in 2010, and this is, I have no proof of this, 
but my understanding is that Chief Gascon stopped that program. 
Then we had two high-profile cases, the case and 

another shooting in the Metreon, at 4th and Mission. Right? Then 
people started asking questions, "What are we doing about crisis 
training, crisis response?" And that's how, in 2010, these 
groups were convened to look into different programs across the 
nation. 

INV. STONECIPHER: Okay. I just kind of want to go into 

your, well, you talked about it a little bit, but I just want to 
talk about your training and experience. 

LT. MOLINA: Uh-huh. 

INV. STONECIPHER: You, of course, attended POST- 

certified Regular Basic Course at the Police Academy. Is that 
correct? 
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LT. MOLINA: 


Yes. 


INV. STONECIPHER: Okay. And then, after the Academy, and 

before you started getting involved with CIT, can you just kind 
of discuss any other kind of substantial other training that you 
had, you can recall? 



released back into the community, but before they get into the 
community, they go through a transition period-^^^^^^^|. We 
have a few of those houses here in San Francisco, and it's 
coordinated by the Progress Foundation. 
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INV. STONECIPHER: 


Now, you said you worked patrol. How 


long did you work patrol for? 

LT. MOLINA: Well, if we call patrol plainclothes, 

because I would say '94 until I got transferred to the 
Behavioral Sciences. I'm sorry, I forgot about the Behavioral 
Science Unit. In 2014, as a lieutenant at Bayview, before I 
became this, I was transferred to be the OIC of the BSU unit for 
San Francisco. Sorry, I forgot about that. So, I don't know if 
you're familiar with the BSU? 

INV. STONECIPHER: A little bit. 

LT. MOLINA: It's the unit that provides services to 

officers. 

INV. STONECIPHER: Okay. 

LT. MOLINA: And then we have substance abuse, right, 

compliance? Then we have the chaplains. We have the catastrophic 
illness program; there's like six programs I'm trying to 
remember off the top of my head. So, since I was involved with 
the CIT, right, I asked my boss, I said, "Hey, this is taking a 
lot of the time from patrol, right, overseeing this program." 
They go, "Okay. So, we're going to transfer you to be the 
officer in-charge of the Behavioral Science Unit that oversees 
those services for police officers." Completely disconnected 
from CIT, right, because CIT is for the community and BSU is for 
the officers, but I brought CIT with me to that unit. 

So, I was stationed out of Treasure Island as the 
lieutenant in charge of it, because that program requires 
confidentiality. We want to have the program where officers can 
feel free that if they go there, they're not going to be seen by 
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other officers, because there's so much stigma around substance 
abuse and mental health. Right? So, that program is still at 

W So, I was there for about six months, but I got 
more involved into CIT. Right? CIT was taking a lot of my time, 
more than it was taking the Behavioral Science Unit, and it was 
affecting a lot of patrol, because the training involved patrol 
officers on the street. 

So, I asked my bosses to say, what are the chances of 
moving along to FOB—Field Operations Bureau? And they agreed 
with me, because the people that get the most affected by the 
training are the patrol officers. So, it makes sense for me to 
be working patrol, so I can see the scheduling. I can see the 
events scheduled throughout the city every year, so I can 
coordinate my training accordingly, because there's so much 
going on in the City, as you guys know. So, I was transferred to 
Field Operations Bureau, which gives me a chance to work the 
sergeants that are in-charge of doing the event coordination for 
the City, throughout the year. So, by being there, I'm able to 
actually see what is available for CIT training, other trainings 
that we provide. So, I was transferred to do that, I was 
transferred to FOB. Now, it's easier for me to coordinate 
training when I'm [part] of the Patrol Division. I don't know if 
I answered your question. 

INV. STONECIPHER: Let's see here. Have you had any 

training or education regarding teaching or academia, in that 
regard? You might have touched on it briefly. 

LT. MOLINA: Yeah. I have taught for the police 

department, I was a gang expert for a long time. And I taught 
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the new recruits about gang culture, gang signs and symbols, 
criminology around gangs. I taught from, I would say the late 
'90s to the mid-2000s, 2006, 2007. I also have a training 
certificate from POST, as an instructor for the Police Academy, 
so I'm an instructor for POST. I teach, well, I taught gang 
awareness to parents. At teacher-parent conferences, I attended, 
I provided classes to teachers on how to recognize gang culture, 
gang membership at Mission High School, [unintelligible]. 
Newcomer High School, which now, I think it's called something 
different, but back then it was called Newcomer. You had new 
immigrants coming into San Francisco, they placed into the 
school, it's called Newcomer, and they learned ESL. Some of them 
had some ties to gangs and stuff, so I was invited to talk to 
the parents on how to recognize signs and symbols of gang 
culture. 

I also, since I joined CIT, I've been part of the training. 
I do an hour in the 40 hours, where I talk about how we got 
here. I give stats on how we are doing across the City with the 
training. Who's training, who needs to be trained, what person 
[unintelligible] we have to distribute our CIT across the City, 
CIT officers. I also get into the mental health aspects of it. 
How many people, the San Francisco Police Department 5150 a 
year. We are about 4,000 every year. We're pretty much 
consistent. We are about 4200 to 4300 a year, that's just the 
Police Department. 

So, I teach about that and I talk about mental health 
across the United States, and how it's affecting everyone. One 
in four families gets affected by mental health issues. It 
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doesn't have to be a major mental health issue like 
schizophrenia, bi-polar disorder, or any other type of disorder, 
but it's just like a common break-up, you know, depression. 
Right? You go through a break-up and sometimes you're not right 
for a while, because all this stuff, the emotions that are going 
on. So, I talk about that. I also talk about the training, how 
we got there, how we got here, and what we're doing. 

And we're also working with the Department of Public Health 
right now. The late mayor, Ed Lee, asked DPH to work with the 
Police Department, and there was an MOU that was generated, 
based on that request that allows SFPD and DPH to work together, 
on responding to people in crisis, and some other programs that 
we have with them. So, I explained that. I talk about the 
relationship between DPH and SFPD, and we get into responding to 
crisis, the do's and don'ts and so forth. So, that's my first 
hour in the training. 

I also assist with the scenarios. I oversee some of the 
scenarios, give feedback. The latest [trains] on teaching 
scenarios [teaches] that if an officer is doing something that 
is not productive or is not within policy, you stop it, and you 
ask him, "Hey, what's going on through your mind? Why is this 
happening? Why are you not using this way? Why are you not using 
that?" And that's the best way now. If you look at different 
trainings on teaching, that you stop the scenario right away, so 
the officer has the chance to reflect on what's going on. Then 
you say, "Okay. Come back and start all over again," instead of 
letting the scenario go through. Then he will actually not learn 
anything, because he did it wrong. Right? So, we want to stop it 
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before that happens, and come back and re-do it. So, I oversee 
that. I want to make sure that all the officers are in-touch 
with all the policies and procedures when they're responding to 
calls. 

INV. STONECIPHER: And did you develop any of the 

curriculum for the CIT program? 

LT. MOLINA: I assisted. We have a curriculum committee 

for the CIT. So, when I joined the program, it was 
mm the Public Defender was the chair for the Curriculum 
Committee. Another member of the group was 

from NAMI, and she was a director of Community 
Engagement for NAMI. She was also part of the curriculum. 

SR. INV. VILLARREAL: I'm sorry. What's NAMI? 

LT. MOLINA: NAMI is the National Alliance of Mental 

Illness, which actually, is one of the leading agencies on 
dealing with mental health and providing support to families 
across the nation that have kids and family members with mental 
health. So, it was born here in San Francisco, [unintelligible], 
and now has spread throughout the nation, across the world 
actually. was part of the curriculum. We also had 

she was part of the curriculum. I became part 
the and he was 

also part of the curriculum. So, they're the ones that revised 
it, so it's not just one person. It's a group of individual 
stakeholders that get together and discuss what's going on with 
the [destructions]. 

INV. STONECIPHER: And did you attend any seminars or 

training outside of SFPD, to kind of prepare yourself for taking 
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a position in this program? 

LT. MOLINA: I have attended conferences. The last one 

was last year, the CIT, the State conference in San Bernardino, 
California. It's a three-day conference, and we talk about the 
current mental health issues across the United States, best 
practices, police training. So, basically, what it is, is it's 
not so much like you just sit there and listen to people talk, 
but it's very interactive. You go there, you meet, there's like 
all-group conferences, and then you split-up in different 
groups, and you choose to go, whatever topic you want to choose, 
so it's good training. I have attended training with 
im|, back then, [and that stuff] , but there was a training 
that was put on every so often about mental health in 
San Francisco. She was the coordinator,- I can't exactly remember 
the name. That's about it. I don't have any more training, my 
prior academic training. 

INV. STONECIPHER: And what drew you to become so 

involved with the CIT program? 

LT. MOLINA: What? 

INV. STONECIPHER: What drew you to become so involved 

with the CIT program? 

LT. MOLINA: I was asked to do it in the beginning, and 

I had some already roots before becoming a police officer. So, I 
feel good about it, because I felt like I have walked in both 
shoes as a counselor, in providing assistance and treatment, and 
as a police officer. So, I felt like I've done both, so I can 
relate to both groups. I feel I understand what's going on, on 
one side, and how one side doesn't know what the other side 
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does. So, I feel like, okay, well, I maybe can shed some light 
between the two jobs and how we can train, because clinicians 
get trained to respond to crisis and look at different things, 
environments. What's causing this person to go off? What's the 
triggers? What are the [hooks]? How can we calm this person 
down. 

Police officers' basic training is more like you respond to 
a crisis, when it's actually here. It's peaked out already 
because the person's out of control, and that's why they call 
you. Right? That's why they call the cops, because the situation 
is getting out of hand, and they want the officer to come into 
that situation. And we are trained to control, to focus on the 
person so much, and not so much on what's going on around them, 
but just focus on the person, right, because he or she is the 
one that is going through the crisis. It's different approaches 
in how we approach crisis. So, as a police officer, you give 
instructions like, "Stop doing that. Sit down. Put your hands 
behind your back." 

And sometimes, because of mental health, people can't 
comply with that or don't understand it. Because of the same 
illness, they might have voices in their head, like if they 
suffer from schizophrenia, so they already have voices talking 
to them, and then you have officers coming and telling them to 
do something, and now, that voice gets muffled. So, which one 
are they going to follow? So, that's what the training's all 
about. Right? To see that, to understand that, and to check with 
them and say, "Hey. Can you hear my voice?" And see if the 
person reacts to it, because there might be so much going on 
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with them, drugs, it might be so much, so that's part of the 
training. So, that's basically what I feel I can contribute from 
both sides. 

INV. STONECIPHER: So, a hypothetical situation. So, 

let's say I'm an officer and I come to you prior to December 
2016, and I ask you, what is the CIT program and how is it going 
to benefit me as an officer, and what do I need to do to become 
certified? What would you say? 

LT. MOLINA: Well, prior to 2016, so, the program had 

[unintelligible]. When I took over the program, it was a 
volunteer program. Like officers were not mandated to go, 
because the Memphis Model specifies that in order for the 
program, in their views, to work, the officer has to volunteer 
to attend, and they want 20 percent of each department to be CIT 
trained. So, when I took over the program, the methodology that 
was being used by the Department was to send out a memo stating 
that a training was going to be held on crisis intervention, and 
for platoon commanders, lieutenants, and sergeants who were in 
charge of the stations, to ask for volunteers to attend, for 
officers that wanted to, because that was the best approach. 
Right? That if you volunteered to do something, more likely, 
you're going to be good at it than being forced to go. 

So, that was the process. Officers would volunteer; they 
had a minimum of three years of work experience on the street. 
Memphis felt like you needed that as a police officer, to have 
at least three years' experience, so you understand what the 
dynamics is on the street. Responding to calls, you have prior 
experience of doing that. So, that was the process. So, that's 
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what I started doing, right when I was in charge of it. I sent 
out a memo requesting the captain and lieutenants to ask 
officers to volunteer for the program. I will get emails back 
and say, "Okay. So-and-so is coming, so-and-so." Sometimes I 
would just get people showing up on the day. But their minimum 
was two officers per station, and that's how the process worked 
for a while. 

But I wanted to improve that, because I felt like there was 
a lot of gaps and things happening. Sometimes we had 
demonstrations, and officers were not able to attend and so 
forth. So, I said, "Okay. Well, let's just tenderize this. Let's 
design a better way to deal with this." And at the time, we just 
decided to ask so-and-so from each district, ask for two 
officers from the day watch, two officers on swing watch, so 

we're ensured that everybody was covered, that CIT was going to 

be working in each watch; a CIT officer was going to be working 
on each watch. I got together with [unintelligible], but I sent 
out information to lieutenants saying that every six months, the 
police department does sign-ups. I don't know if you're familiar 
with that? Where officers get to choose what hours they want to 
work, based on seniority. Like if you're working day watch, you 
can switch to swing watch, if you want, every six months; you 
can change that. So, obviously, that affects how CIT officers 
are distributed across the city, because if you move specific 
hours, that's going to leave me a little gap here. So, I talked 

to the lieutenants in charge of doing the scheduling, to ensure 

that, in fact, they are making sure that CIT officers are 
working each watch. 
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INV. STONECIPHER: Okay. So, I just want to kind of talk 

about the nuts and bolts of the CIT course. We might be 
rehashing a couple of things that you've already spoken about, 
but again, just to clarify, how long is the training? 

LT. MOLINA: The training is four days, ten hours a day. 

INV. STONECIPHER: And do officers attend in full 

uniform? 

LT. MOLINA: No, it's semi-formal attire. Back in 2016, 

we're talking about 2016. Right? 

INV. STONECIPHER: Yeah, yeah, December 2016. 

LT. MOLINA: Before that. 

INV. STONECIPHER: Yeah. 

LT. MOLINA: Yeah. So, informal attire like slacks and a 

dress shirt. 

INV. STONECIPHER: And was training conducted at the 

Academy during that time? 

LT. MOLINA: No. 

INV. STONECIPHER: Where was it? 

LT. MOLINA: When I attended back in 2014, it was 

conducted at the County Fair Building, at the Arboretum in 
Golden Gate Park. So, that was conducted there, and then I moved 
it, because they were charging us a lot of money, and I moved it 
to Lake Merced, because one day, I couldn't book it at the 
County Fair, and they said, "Well, Lake Merced is open." So, I 
went to look at that facility and said, "This is great." Because 
the reason why it's not conducted in the police facility at that 
time, was because we wanted to avoid destructions. You know, 
you're there to learn about mental health and how to approach 
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crisis and everything, and I don't want officers in uniform or 
other people talking to other classes that were going on at the 
same time. So, if I have any off-police facility, we thought it 
was the best approach, so we hired Lake Merced, and they charge 
the same amount of money that they was charging us at the other 
place. 

INV. STONECIPHER: How many officers generally attend at 

one time? 

LT. MOLINA: Anywhere between 20 to 30 plus. 

INV. STONECIPHER: You were saying, and again, this is 

prior to December 2016, but attendance was voluntary at that 
point? 

LT. MOLINA: Yeah. Well, they were asked to attend. So, 

if I was the lieutenant at Bayview, and I said, "Hey, CIT 
training is coming up next month, who would like to attend the 
training? It's 40 hours." And sometimes, officers volunteered, 
sometimes they didn't volunteer, so okay, I'm going to choose 
somebody. So, they were then told to go. 

INV. STONECIPHER: Right. But you were saying, and just 

correct me if I'm wrong, but each station was required to have a 
certain number of CIT trained officers? 

LT. MOLINA: Yes. Each station was required to send 

somebody. 

INV. STONECIPHER: Okay. And what was that number again? 

LT. MOLINA: At least two. 

INV. STONECIPHER: Two. And how does an officer apply to 

attend? Is it just an email—back in December of 2016? 

LT. MOLINA: Back then, they were asked, or they can 
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come up to the training sergeant. Each district has a training 
sergeant, and they can come up and say, "I would like to attend 
the CIT training," and they will contact me and we will enroll 
that person. 

INV. STONECIPHER: And how many teachers teach the 

course? 

LT. MOLINA: My goodness. Well, back then, there were a 

lot of people. I can send you the faculty roster if you want. I 
cannot tell you off the top of my head right now. 

INV. STONECIPHER: Okay. 

LT. MOLINA: But there was volunteers. You have, just to 

give you a glimpse of what was going on, the program was based 
on volunteers, faculty staff, so they were not getting paid. So, 
that was another obstacle that we have, that these people were 
coming out of their own goodwill to come and teach. So, we have 
to coordinate with different doctors, advocates, panelists, 
because we have different topics. I wish I had a syllabus. They 
tell you all the different array of classes that we offer to the 
officers. But we also have panelists. We have a panel from NAMI, 
family members of people that suffer from mental health will 
come in and present about their experience with the police 
department, whether it was good or bad, in front of the 
officers. We also have a group called SOLVE, S-o-l-v-e, Sharing 
Our Lives, Voices, and Experiences. Basically, what they do is 
just they come and talk about their own experiences as consumers 
of mental health treatment, and they speak for an hour. We have 
at least three or four that come, and everyone gets about 15 
minutes to speak to the officers about their experiences with 
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the police department, and how they felt, and how they were 
treated; it can be good or bad. 

To me, it puts a face to the illness, because if you go to 
a class and you hear about mental health, okay, okay, well, we 
know you hear about what signs and [unintelligible], and so 
forth. But when you have a person coming and telling you, "Hey, 
I'm a professor at UCSF and I'm bi-polar, and I've been able to 
do this." And you see this person, and you go, you would never 
cross in your mind that this person, because of so many 
stereotypes that are in our community about who is mentally ill 
and who is not. Right? You have the person come in a suit and 
tie and say he's a professor at UCSF. That's the last person you 
think, "Uh, that person is suffering from mental health issues." 
And you have that type of panelist coming in to the officers and 
saying, "Hey, it's not just the guy laying on the sidewalk, 
homeless, with substance abuse that has mental health issues. 
It's people that are teaching people that are very pro-active in 
the community that also suffer from mental health, and they can 
succeed." 

So, we want that. We want that for the officers to 
understand that, to put a face to the illness. We also have 
members of the police department that come and talk about their 
own experiences with family members that suffer from mental 
health. We have families from, like I said, NAMI, and from 
SOLVE, and also from the community organizers. We have Lena 
Miller that's the director of Bayview Mental Health, not Bayview 
Mental Health, Family, on-site Family program in the Bayview, 
and she comes and talks about drugs and trauma. What's it like 
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to be growing up in the Bayview District with all the violence 
and drug use, you know, how that affects the juveniles there, 
and members of the community. So, we have an array of different 
faculty. 

Then we have doctors. Doctor who is an expert 

on PTSD. He teaches at Palo Alto University, and he talks about 
PTSD. In 2016, we discussed bias, implicit bias. We said, "I'm 
looking into implicit bias, and how social media and communities 
are talking about how biased the police department is." So, I 
said, "Why don't we create something around implicit bias and 
PTSD?" So, [we] said, "You know, that's a good idea. Why don't 
we talk about that?" and we implemented that. We discussed that 
with the [Recon] Committee, and we agreed that the officers 
would benefit from an hour of implicit bias training, and it 
actually worked out very well. The officers are very much 
engaged, because when you look at the research and the [study] 
done on that, actually, police officers had the less bias when 
responding to that, because of the training that they undergo. 

He talks about different status, one from Stanford, the other 
one from a study that was done with the Oakland Police 
Department, when they [unintelligible]. 

So, it's a very engaging topic, very emotional too, because 
obviously, there's people calling us racists. Right? Police 
officers are racist and this and that. So, when we take apart 
the research, and we see that the regular person responds the 
same way that a police officer does, but the police officer 
doesn't shoot as much as the other person does. He talks about 
the constant aspects of being a police officer. You know over 
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and over and over, you hear the same description, the subject is 
usually an African male, over and over. You see how that affects 
you. How do you react to situations like that? How does that 
affect you when you work in a district where the predominant 
race is either Latino, white, or black, or whatever it is, or 
Asians, right, when you're exposed to the same people over and 
over again? And you know how people misconstrue that, how you're 
being racist, you're only arresting black males. How do you look 
at the different numbers of people that are committing crimes? 

So, it's very much involved. Officers get very much 
involved with it, because like, "Okay. How come you don't teach 
this class to the community? How come the community doesn't see 
this?" It brings a lot of flavor to the class, for lack of a 
better word, because it makes their job [unintelligible]. This 
is the reason why people are talking about this bias, because 
it's an unconscious reaction. The danger is when you use your 
implicit bias to be explicit. When you do something just because 
of the races, because of the stereotype of whatever. 

So, we tell the officers, "Hey, there's a fine line here. 
The implicit bias is just what you have, and it's a mechanism 
that you and I have. You choose to eat breakfast. Do you want a 
bagel or you want scrambled eggs?" That's something that you 
don't even think about, that you just react to it. What we want 
is, like when you're choosing the eggs, are you choosing the 
eggs just because of specific reasons? It's just the same 
dealing with people. Right? We all deal with people in certain 
ways, but if you decide to be more enforceable in this specific 
group, just because of their race, then that's explicit bias. 
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But implicit bias is hey, you stop somebody, he just happened to 
be African American. He just happened to be Latino. That doesn't 
mean that you're being racist, that means that you're acting 
unconsciously. You see a violation, it doesn't matter what the 
person looks like. You stop the car because he committed a 
violation, you're just reacting to it. So, there's [stats] and 
officers really get engaged in it. So, that's one of the basic 
classes that we have, it gets good reviews from him. 

We also have suicide by cop. You know, 35-percent of the 
shootings across the nation are considered suicide by cop. So, 
when you look at the stats, I don't know if you guys are 
familiar with the study that was done by SFPD back in 2005 to 
2009? 

INV. STONECIPHER: No. 

LT. MOLINA: Good reading. If you guys want to look into 

the police department and how we dealt with situations back 
then, it's a good report. It's about 145 pages, so, it takes a 
long while to read it, but it talks about suicide by cop. We 
looked at 15 different shootings involving 26 officers, and at 
least four of those incidents were suicide by cop, based on what 
the person said or did prior to the officer's arrival. We 
learned about the distance, you know, how close were the 
officers to the person when the incident happened? It showed 
that we have half of the incidents—I think that eight of the 
incidents happened within five feet of the officer, and at least 
7 of the incidents out of the 15 happened at the time, happened 
within 60 seconds of arrival. 

So, that's why we created the time and distance de- 
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escalation. Right? If I know that my department...you are an 
officer from SFPD and I'm an officer from SFPD, we basically had 
the same training. If I know that training has proven this in 
the past, you can foresee the future. Right? So, if I can learn 
from the history, we can try to change the future, as far as the 
training, and how we're teaching our officers in de-escalation, 
and how to respond to crisis, creating time and distance, 
creating a plan if feasible. Right? Because sometimes, you don't 
have a chance to do anything, but just to act when you get 
there. 

So, looking at this study, I shared that with the class, 
the study, that I wasn't sharing back then to [insisting] that's 
something new, that I had picked out, as I got much involved 
with the training. So, we can learn from our history. So, that's 
one part of the training that they've been teaching right now. 

We also had U and he came after 2016. Joel Fay is a 

world-renowned expert on de-escalation, and suicide by cop, and 
common case law. He comes and talks about all the different 
issues affecting law enforcement in case law and mental health 
issues. So, but that wasn't happening in 2016, none of those 
classes were happening. Basically, it was just lectures about 
mental health. 

To be more specific, I can look at the syllabus, so you 
guys have a specific lecture, whatever you're looking for. 

INV. STONECIPHER: That would be great. 

LT. MOLINA: On how, what was being taught back then, 

because I'm kind of rambling here, and talking about what I felt 
like the program has involved into, which is more robust and I 
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think is more comprehensive. It has improved a lot from what it 
was back then; it has completely [overseen]. So, we have made 
some changes with the advisory group, like the attorney Summer, 
[Sam] sits with us, and we discuss what changes are being made. 
And also, we have to discuss it with POST, because it's a POST- 
certified class, so every time we make changes, we have to 
discuss it with them. 

INV. STONECIPHER: Now, do officers meet with anyone 

from the community that has like benefited from an interaction 
with a CIT trained officer? 

LT. MOLINA: Yeah, the panels. Remember I was telling 

you about the panels? We have people that come and share good 
experiences and bad experiences? 

INV. STONECIPHER: Uh-huh. 

LT. MOLINA: We had a dad that will come in. This dad 

has, at the time, they said, "Watch out for this guy. He comes 
in and talks about his experiences with his son and the police 
department." And basically, what he will do is he will go look 
for his son, right, because his son [unintelligible], and he's 
homeless. He will grab a video camera and he will call for the 
officers. He will videotape it and see how they react to it, 
without the officers knowing that they're being taped. So, he 
will come and talk about it to the officers, and sometimes, he 
will specifically ask for a CIT trained officer, because that's 
something that we tell the community. 

Especially with NAMI panelists, they do a lot of community 
outreach. They tell their own clientele and their own patients, 
"Hey, if you go into a crisis," or the families, "If your son or 
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daughter goes into crisis, when you call 911, ask for a crisis 
intervention trained officer, or a CIT trained officer to come. 
They're the guys that will have a [unintelligible] out there, 
their nameplate and everything, because they have received this 
training." So, this dad will do that. He will call 911 and say I 
want a specific officer, and he will pull up his video to see 
how they dealt with his son. Sometimes, he will come and talk 
about the officers did great. Sometimes, "Uh, my God. They did 
this and they did that." So, it went back and forth with him. He 
will come in and we share books and everything, so we definitely 
have civilians coming in and talking to our officers. 

INV. STONECIPHER: And what materials are provided to 

the officers? In other words, like textbooks or any kind of 
educational literature? 

LT. MOLINA: During handouts, sometimes instructors will 

bring their own. If they ask us to make copies for them, then we 
will have a record of it. Like NAMI was doing, I don't know if 
it started before 2016, but they did a pre-servicing after. A 
pre- and post-service of the officers, because they wanted to 
see how the officers felt about certain issues of mental health 
before they started the 40 hours. They did the same evaluation 
at the end, so they can measure whether the training had changed 
people's attitudes or perceptions of mental health. So, that 
stuff I have. 

And like I said, handouts. They will pass them out, and 
they were given to the officers, but we kept the binder and 
things that were given to me, so I can look into that if you 
guys want a look at it. 
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INV. STONECIPHER: Yeah, definitely. Now, you said there 

was some of the training includes, I guess, scenario-based 
training? 

LT. MOLINA: Yes. 

INV. STONECIPHER: And what's the percentage of that, 

would you say? 

LT. MOLINA: I don't want to speak, but I... 

INV. STONECIPHER: Just an estimate. 

LT. MOLINA: Yeah, six to eight hours. So, we do a 

difference in [hours]. Right? We have San Francisco Suicide 
Prevention, that they do a lecture, and they're doing hours and 
hours when they're teaching a class. And then, at the time when 
I was new to the program, we usually did the scenarios twice 
during the week, so it's about eight hours, four-hour blocks. We 
used the same students for role playing, the same officers. And 
that was good sometimes and it was bad, because I felt like the 
cop just feels sorry for the other cop, so he's going to give 
into whatever, and said, "Let's try something different." So, we 
looked at a private contractor that does role playing. It's 
called, A Point Across, and they actually have professional 
actors, and they will come in and do the role playing for us. 

We will simulate calls of a flashback, kind of a PTSD. We 
have a suicidal girl that the counselor was talking to, and then 
he noticed like she's been cutting herself, and had the officer 
come and respond. We also had a person in crisis at a parking 
lot in Safeway. She was just having a bad day, and the officer 
had to sort it out. Was this mental health or was this just 
somebody having a bad day? We have roommates, where one believed 
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he was madly in love with him and suffering from schizophrenia. 
One goes on vacation, and when he comes back, the whole house is 
just completely destroyed. So, you know, deal with that. 

We also talk about dementia in the elderly. How sometimes 
that affects people that don't recognize. Like, "Uh, my God, who 
are you?" You've been there for 40 years, and it was something 
like people had dementia and stuff. So, have a different array 
of role playing, and we'll just [unintelligible] the officers, 
verbally give them some feedback, and guide them to especially 
safety. Because, you know, we tend to lower our guard sometimes, 
when we're talking to people as a police officer, if you feel 
comfortable enough, but we know we always maintain officer 
safety. Officer safety. You haven't searched that person, you 
still haven't done this. Look at where you're standing, and 
stuff like that. So, we have different guidelines on that. So, 
we were trying to measure what was done in the classes by doing 
the role playing. 

INV. STONECIPHER: Now, you're saying this training 

wasn't done at the Academy. So, you didn't touch anything like 
the firearms training simulated, the FATS trainer? 

LT. MOLINA: No, not back then, no. 

INV. STONECIPHER: Okay. 

LT. MOLINA: Not back then, no. 

INV. STONECIPHER: Do all officers have homework or 

required reading during the course? 

LT. MOLINA: Not that I can recall, no. 

INV. STONECIPHER: Let's see here. And do officers have 

oral, or scenario based, or written exams to test their 
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knowledge? 


LT. MOLINA: 


No, just the scenarios. 


INV. STONECIPHER: 


Uh-huh. 


LT. MOLINA: 


Yeah. 


INV. STONECIPHER: 


Okay. Can an officer fail the course 


or not become certified, based on participation or merit? 


LT. MOLINA: 


Well, I feel like it's just a dead body 


there, why would I want to pass this person? Yeah. No, I would 
make sure, but I don't have that recollection of failing 
anybody. Most of the officers will engage. If I saw that 
something like that was happening, like people have attitudes, 
right, I will pull that person aside and have a conversation 
with them. Maybe he wasn't the right person to be there, and 
called the police, I mean, the district where that person came. 

I had a conversation with his supervisors and decided what was 
going to happen, but I never had a situation where I had to 
remove any officer from the training because of that. 

INV. STONECIPHER: Okay. Now, kind of based off of what 

we were looking at online, it looks like there's a wide variety 
of topics that are kind of covered during the CIT course. 

LT. MOLINA: Yes, the syllabus. 

INV. STONECIPHER: Yes. Are there any certain topics 

that you spend more time on than others? 

LT. MOLINA: Well, there is. Like PTSD, Post-Traumatic 

Stress, right? We give Doctor like three-and-a-half hours 

because he has implicit bias. PTSD is a topic that, as you know, 
it can be very volatile. Right? That incident that happened in 
Napa, dealing with veterans coming back from all those different 
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wars that we have, service abroad. I think it's very important 
for us, as a police department, to teach our officers what to 
look for when we're dealing with veterans. There is a lot of 
homeless veterans that are in the city, other people that are 
living their lives, but also, it's important to recognize that, 
and to try to prevent that. If you come into contact with a 
veteran that you think might be suffering from PTSD, let's 
engage that person with the Veterans Affairs Clinic that we have 
here in San Francisco. We can provide resources and they can 
pass out flyers to them. So, that's something that we do, pass 
out flyers, know how to engage veterans and stuff, and get them 
to a place of safety before you actually respond to a call where 
a person has weapons. 

We also do case law. Doctor will give them a four- 

hour block, because he combines different aspects of CIT. He 
talks about suicide by cop. He talks about case law, street 
negotiation—suicide negotiations. So, he gives, if you look at 
the syllabus, but now though. Back then, we didn't have that 
prior to 2016, so I'm sorry if I'm confusing you guys. 

INV. STONECIPHER: No, no. 

LT. MOLINA: But I feel like there is a big, significant 

difference between what was happening in 2014, 2015, to what is 
happening now with the program. The program has evolved, it has 
completely changed for the better, I think, because Memphis 
happened in 1988, in Memphis, Tennessee. This is San Francisco, 
California, 2018, so we have to adapt. I know the basic is there 
and we want to use that, but we have to adapt to what we have 
here in California and San Francisco, specifically in our city, 
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and the population that we deal with. Completely different 
population, completely different drug epidemics and stuff that 
we're dealing with. 

So, we felt like revising the program. The Curriculum 
Committee got together and the Public Defender, 

actually [had] a week to go sit in the 
program, and we sat there next to, we sat there together, and 
looked at what was being taught. We thought that there was a lot 
of repetition, a lot of overlapping from instructor to 
instructor. This is happening in 2015, 2016, and we said, "Okay. 
We have to change some of this. We have to change some of this, 
because it's overlapping a lot." So, I can send you what we 
found out what was overlapping, so you can get an idea of how 
the curriculum was changed. 

I also felt like we needed to get...no offense to any of the 
people that were teaching at the time, but I felt like we needed 
to improve our faculty, and the way that we can improve it is by 
getting the best people available. Right? I think we have to pay 
them. So, I asked the Department for a budget. I said, "Hey. Do 
have money to pay instructors?" And they said yeah, let's do 
that. So, I was given a budget to pay for instructors, so I can 
get the cream of the crop, and that has changed now. I feel like 
right now, the program, I don't want to say day and night, but 
it definitely has improved from what it used to be and how we're 
teaching our officers. 

We also saw their interactive role playing. Back then in 
2015, 2016, Memphis, in their program, they don't discuss 
approaching people in-crisis with a weapon. The role players 
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have no weapons involved, and I thought that was kind of a 
disservice to our officers, because you're going to respond to 
calls for crisis with people with weapons. But the mentality 
back then was, "Well, we have other training that addresses 
that." I say, yeah, but we've got to be able to address it here, 
and how are we going to use de-escalation, approaching a person 
with weapons? 

So, I went to Washington D.C. with Chief Suhr, at the 
beginning of 2016, to the Chief of Police conference—I think it 
was January 2016. The new director, at the time, went with us, 
also, the President of the Police Commission, a representative 
from the Board of Supervisors, and this is past the Mario Woods 
incident. Mario Woods happened in 2015, right, December? 

INV. STONECIPHER: That's correct. 

LT. MOLINA: So, this is the beginning of 2016, and 

we're looking at different trainings, different trends from 
across the United States. How can we improve our program? So, I 
was invited to travel with them to Washington D.C., and Director 
[Hicks]. 

INV. STONECIPHER: Yeah? 

LT. MOLINA: I sat next to her for the entire 

conference. And I cultivated some acquaintances from other 
departments, and we looked at what Seattle is doing, and 
Seattle, it was in the consent decree, and they had one of the 
best tactical trainings that I thought it would be beneficial 
for us. So, in the process of trying to improve the programs, 
[you] say, "Can I travel to Seattle and look at what Seattle is 
doing with the threat assessment field tactics training?" The 
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Department says, "Yeah, go ahead," and I recruited Sergeant 
Donald Anderson. In 2016, the latter part of 2016, we traveled 
to Seattle to look at what Seattle PD was doing, and there was 
other agencies there looking at what Seattle PD was doing. And 
we liked it, we really liked the different approach they have to 
crisis, people in crisis with weapons, to which the [formation] 
of a team concept. 

You know, when you have in your state of, as officers, as 
you know, police training, when you go through training, they 
train you to respond as a Sam unit—we call it a solo officer. 

You should be able to handle most of the situations by yourself. 
So, what we saw back then was that traditional training across 
the United States, if you look at all the videos involving 
police officers, you have a group of officers saying the same 
thing, "Drop the knife. Drop the knife. Drop the weapon," and 
nothing else is happening, because that's what they teach in the 
academies back then, after Columbine. You have to respond, you 
have to do this, you have to do that. So, the training changed 
and it evolved for the police departments across the nation. 

So, what we saw was at one point or another, the officers 
were responding as a group, but they were acting as individuals. 
So, we need to change that, we need to change that part of the 
training. So, what Seattle was doing is they had the officers 
respond, but then the officers form a team, where only one 
person talks. Once again, dealing with a person that is 
suffering mental health issues. Right? They already might, may 
be hearing voices. So, one communicator, one less-lethal 
officer, one cover officer, because whenever you deploy less- 
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lethal, you have to have lethal cover, have an arrest team, have 
a supervisor, and that's what Seattle was doing. 

Well, obviously, Seattle is different than San Francisco, 
and Washington State has different laws. They can carry openly. 
They can carry guns anywhere they want in Washington. We don't 
here in California, so we had to tweak it a little bit and adopt 
it to our policy. We met with [Sam] in the policy committee, and 
say, "Hey, let's put this in our policy for CIT." Unless you 
have a copy of it, you will see that requires that team 
response. So, looking at that and looking at the 40 hours, I 
said, "Okay. So, we're teaching our officers all these classes 
about mental health, but we're not getting into the meats and 
potatoes, which is responding to a person with a knife. 
Responding to a person with a baseball bat. How can we change 
this?" 

So, we looked at the role playing, and I said, "Well, we 
have to improve the role playing. We have to change that. We 
have to teach them how to respond. How to create this thing, how 
to create a perimeter, as part of de-escalation. We've got to 
teach them more de-escalation classes." Right? And I brought 
this back. Sergeant Anderson and I put this program together for 
the ten hours, and as you know, the CIT policy and the use of 
force kind of married to each other, because they [call] for 
each other's...if you read both of them, they're interfaced. So, 
that passed in December of 2016, I think, December 21st, that 
both policies were adopted. Since now, new policies were 
adopted, we have to teach our officers about the policy. So, we 
created a 20-hour training. The Academy is doing ten hours of 
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use of force, and CIT is doing the other ten hours of de- 
escalation team formation. So, that was implemented at the 
beginning of 2017. 

So, looking at that, I said, "Hey, why don't we use kind of 
the same base scenarios that we're using in the field tactics 
approach to the 40 hours? The officers will benefit more." 
Because when you have officers with the experience that are 
coming to our 40 class, they say, "Well, I already know how to 
talk to people. I already know how to do this. I already know 
how to...teach me about how to approach somebody with a weapon and 
use de-escalation skills." So, we brought the scenario-based 
information that we have in the field tactics training, the ten 
hours, into the 40 hours. So, now we have the training is three 
days, [at the Scottish Rite] for the 40 hours, as of right now, 
and the fourth day is done at the Academy, because we have 
access to the blue guns and all the non-lethal weapons, and we 
create scenarios there for them. They are more realistic to me, 
and the evaluations are like great, this is what we needed. How 
come we never had this training before? It's an awesome thing. 

INV. STONECIPHER: Now, before December 2016, would you 

say the CIT training was more about, it was more informational 
about... 

LT. MOLINA: Mental health. 

INV. STONECIPHER: Mental health? And then afterward, 

you started to incorporate more real scenarios about [dealing 
with] weapons? 

LT. MOLINA: Based on the feedbacks. 

INV. STONECIPHER: Okay. 
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LT. MOLINA: Based on the feedback, officers were, 

"Well, we already know how to talk to people. We already know 
how to do this. We already have a base knowledge." Right? [LD36] 
teaches mental health in the Academy, so they had received some 
training, but what they were hungry for was how to respond to 
people in crisis with weapons. We were not teaching that in CIT 
until 2017, that we brought this training from Seattle. And now, 



I have so many stories where the officers will call me and 
say, "Damn, man. What you just taught us the other day, it 
works." The culture has changed, for lack of a better word, on 
what CIT was perceived as, because I'm being honest here. How 
CIT was perceived prior to Mario Woods, it was just a training 
program that was held like three or four times a year, and after 
Mario Woods, then the Department changed their approach to CIT. 
You can see that because in 2016, you had ten training sessions, 
and prior to that we had three or four a year, sometimes five, 
but it was in the history that [accurate], and in the past. 

So, the training has changed, being I listened to the 
feedback from the officers. "You want us to learn about this but 
teach us about de-escalation tactics. This is about field 
training," and that's how the training has evolved. I would 
definitely agree with you that prior to that, it was very more 
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classroom-based training, not so much pro-active right now, as 
far as responding to people in crisis. It touched the basic 
mental health [first day], like, "Okay. We'll recognize what's 
schizophrenia. We talk about signs and symptoms; bi-polar." 

We don't ask our officers to diagnose, recognize the 
behavior associated with mental health, because they're not 
doctors, they're not clinicians. So, they're not there to 
diagnose people, but to recognize some of the signs and symptoms 
that are associated with mental health on somebody who is 
actually high on any substance like methamphetamines, that 
creates psychosis also. So, you have cocaine also. Right? So, 
people can get into this psychosis, but it might not be mental 
health, it might just be chemically induced. So, it's hard to 
distinguish between the two, so we don't get into that. Okay? 
"Well, no, you're high. No, you have mental health." No. 
Recognize signs and symptoms, because they overlap, treat it as 
the same. I don't want officers' time to diagnose people, 
because they're not supposed to, but just to recognize that and 
then you approach it the same way. Then let the doctors, let the 
nurses, let the paramedics decide what the person is suffering 
from, but you address it the same way, as far as you're 
responding to a crisis. The difference is that somebody high on 
meth or PCP will not respond as much as a person on mental 
health. So, but you tried your best until you get more help, and 
you get the medics there. 

So, now that has changed. The program has changed, has 
evolved, I think, for the better. Everytime we decide to make 
changes, it's not just the police department saying we're going 

40 


SFDPA- 0179-14 -000893 





1 

2 

3 

I 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


to change this. We go back to the work group, the civilian 
oversight, and we discuss it, and we discuss it with the 
Curriculum Committee. You know, what will be good now. |H 



was removed by Jeff Adachi. She was removed from 


Behavioral Court, she was removed from the work group, and they 
have not sent anybody to replace her. 

So, the persons now that I'm dealing with, doing the 



curriculum, is 


, she is a psychologist, and she is 


part of the Park District Advisory Board for the captains. She's 
pretty much involved in a lot of advocacy for the city. I have 



, who is also a psychologist, but he's also, 


Doctor 


[unintelligible] of mental health treatment, so he's part of the 
curriculum. Myself, Sergeant [Colleen], Sergeant Anderson, we 
all get together, look at the training trends, what worked, what 
didn't work, and then we decide whether there are any changes, 
but then, when that occurs, reporting to [POST, also]. So, you 
cannot change things without telling [POST]. 

INV. STONECIPHER: Okay. So, I just want to kind of get 

into some of the topics that are covered through CIT training. 

LT. MOLINA: Okay. 

INV. STONECIPHER: So, verbal de-escalation standards. 

Can you just briefly define what verbal de-escalation is for 
somebody who doesn't know it is? 

LT. MOLINA: Okay. So, we're just having a conversation. 

Right? You see a person in-crisis and you say, "How are you 
doing?" Obviously, the person is going through a bad day. You 
know? So, we use TACT as an acronym, and we will give the 
officers a little card. TACT stands for time, atmosphere, 
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communication, and tone, your tone of voice. So, each of them 
breaks into different sub-groups. Communication use active 
listening and use paraphrasing, and don't address their contact 
of what they're saying, like, "Fuck you, motherfucker. I ain't 
talking to you." All right. It's just like, "You're very angry 
right now." You're basically saying don't get overwhelmed, but 
they're saying, because it will affect you. As a human being, 
you don't want to be called names, you don't want to have your 
family members [unintelligible], and all this other stuff. 

So, we teach the officers, don't pay attention to the 
content of what is being said to you. Pay attention to the 
feelings of why this person is doing what they're doing and 
saying what they're saying to you. So, don't get caught up in 
that ego stuff, also the ego part of it. Like if you're not 
communicating with the person well, let somebody else come in 
and take that position, maybe they can establish a better 
communication channel. For whatever reason that person doesn't 
like you, understand they don't like me and let somebody else do 
that. 

And atmosphere, look at the surroundings. What is 
triggering the behavior? Why is this person mad? They're not mad 
at you, because they're already mad when you got there, but just 
your own mere presence can affect and change everything. It can 
be a good thing because, "Uh, the cops are here. I better behave 
or I better stop this." Or it can be a bad thing, because they 
know now that, in the past, when officers showed up, they might 
be taken to jail or they might be taken to psychiatric nursing. 
So, things might escalate more. 
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So, atmosphere, communication, and time and distance. 

Right? Create cover. Make sure that you have some type of 
barrier between you and the person, if possible, especially with 
a person that is pacing back and forth, and that's just in the 
nature of being a police officer. I don't know if you guys ever 
had a chance to go through the reverse training? 

INV. STONECIPHER: What is it? 

LT. MOLINA: Reverse training? [Sam did.] That's another 

thing that we do. We bring instructors to reverse training, 
where we teach them the use of force, and they go through the 
same [unintelligible] like a police officer does. They have to 
react to it, because we want our instructors to understand, a 
little glimpse of what police work is like. So, in order to 
teach our officers, you have to come to the training. Anyway, so 
we tell our officers, sometimes pacing is a way of de- 
escalating; people are venting. They might be mad about 
something, they're not mad at you. So, we show them a different 
set of videos from people's reactions, and we ask the officers 
to look at that and write what level of threat that is, where 
the person, their anger is focused on something else, not you. 
When they start changing, "Don't do this, don't do that." That 
is [unintelligible], so, now you should be retreating and 
getting cover and calling for more assistance. 

So, we do that and address that. So, there's an array of 
topics that we teach on de-escalation. Mainly, it's active 
listening and empathy. You've got to meet people where they're 
at, because they might be having the worse day of their lives, 
and you may be having the worst day of your life too. Now, the 
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two of you, by destiny, get together, and that's when you go, 
okay, well, game face. Right? This is what I'm paid to do, this 
is what I want to do. Pay attention to what's going on, be 
empathetic, active listen, and paraphrase. Give the information 
back, "Well, I hear you that you're saying this. Is that 
correct? Is this what's upsetting you? What else can I do for 
you?" 

Instead of, "Drop the knife. Drop the knife. Drop the 
weapon." If you say it five or six times, I know the law 
requires you to give a warning ending in a consequence. Right? 
Say it, put it out there, that's what the law requires, but then 
it's like, "Hey, why do you have that knife? What's making you 
so upset that you [breaking] that? Can we talk about it?" And 
like, "Uh?" And we do that in the scenarios, we teach that. 

INV. STONECIPHER: How has that changed since like 2014, 

2015? 

LT. MOLINA: Drastically. 

INV. STONECIPHER: Okay. 

LT. MOLINA: Because the training that we brought in 

2017 from Seattle addresses all that. 

INV. STONECIPHER: Okay. 

LT. MOLINA: TACT has been a while back and TACT was 

being used, but it was just a card that officers got. Now, we're 
using that basic information. We implement it and put it into 
the scenarios and they have to use it. We can tell whether the 
officer is using it and they are practicing that all the time. 
So, that's the de-escalation part of it. I would say they get 
about three or four hours on de-escalation, three or four hours, 
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because the instructors do their own de-escalation too. Like 
IjHH he talks about TACT and he talks about other 
types of de-escalation to his section. PTSD Instructor Doctor 
he does the same thing. So, when you look at it, 
it's kind of hard to quantitate how many hours they actually 
get, but I will tell you it's more than five hours of de- 
escalation. 

INV. STONECIPHER: Okay. Now, what techniques are taught 

on how to develop a rapport with an individual? 

LT. MOLINA: We talk about being polite to people, to 

begin with. We do a section on self-care, where the officer has 
to...well, back then, there wasn't so much self-care, now there 
is. I have Captain Jack Hart comes in and talks about the 
nobility of policing. What made you decide to be a police 
officer? You guys know this. After a few years in police work, 
people become cynical, people become jaded, because they see the 
same thing over and over happening, probably with the same 
person or the same criminal acts, and not much is changing. 

So, we talk about that. We talk about how to overcome that. 
How to be that one recruit, so many years ago, you entered the 
police department with one intention, and the majority will tell 
you to help people. To make changes out there, to make the world 
a better place. So, at the beginning of the 40 hours, now we try 
to bring this group back to that, what made you become a police 
officer. I think that's a good segue into the rest of the week. 
Back in 2016, we were not doing that. 

The introduction was me talking about dispatching 
everything, and then we did something called, mental health 
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jeopardy that was done by . Talked about the 

mental health system and how it has failed to a lot of people, 
and that's why we're dealing with the crisis that we're dealing 
with right now. And she was very honest about it, on how the 
police department has become the leading agency in the city on 
dealing with mental health, which is not, it's designed for, 
[unintelligible] health, but we have become that. 

So, we changed that too, the nobility of policing, and get 
the officers back on-track, and the reasons why they joined the 
Department is to assist people, and to recognize that, and that 
has changed. It puts the officer in a better light, 
[unintelligible]. So, now that the training has become 
mandatory, it's no longer volunteer, because Chief Suhr changed 
that. In 2016, he said that the entire Department will be 
trained in CIT, and not just the 20 percent. So, now, everybody 
has to go through it, and I don't see as much resistance as I 
did in the past, because now, since we implemented tactical 
training, and we implemented all these different things, 
officers feel like, "Okay. This is good training. This is 
basically, it's helping me on the streets." I get emails or 
phone calls saying, "Hey, that helped out. It worked. What you 
guys taught us worked." So, it completely changed everything. I 
don't want to say day and night, because that shouldn't be, it's 
not fair to what was happening before, but it has greatly 
improved. The training has greatly improved from back then. 

INV. STONECIPHER: Okay. So, oftentimes, you'll have 

situations where maybe several officers will respond to a scene. 
How are the officers taught how to figure out who's going to be, 
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which officer is going to develop the rapport with the 
individual? 



LT. MOLINA: Whoever establishes communication. If 

that's working, we'll let that officer take it. And we teach 
that, because if you're familiar with the police department, we 
have the CIT program and we have the HNT also, hostage 
negotiators. 

INV. STONECIPHER: Right. 

LT. MOLINA: That might respond to a scene. So, what we 

teach our officers, you're CIT trained, certified after those 
40 hours. We encourage you to first respond to that and try to 
establish communication. But if you respond and there's another 
officer already there who might not be trained, but has already 
established rapport with the person and is doing great and is 
getting the person to comply, let that person continue doing 
what they are doing. You become their coach. 

Like if you see something...like the negotiators do. Right? 
They do usually negotiations in pairs. You become that coach and 
go, "Hey, it seems like you said this word, the person reacted 
better. Stay away from that, don't say that anymore, because the 
person gets pissed off when you say that." You become, you start 
telling them in their ear, you're next to them. You say, "Hey." 
Because as officers, we all do this, when we talking to 
somebody, you tend to approach the person. [Unintelligible] 
distance. Right? So, if you see that, go stop the person and 
say, "What are you doing? You're getting too close." Especially 
with a jumper or somebody who's in a crisis who might be holding 
something. Like, "What are you doing? Keep that distance." 

47 


SFDPA- 0179-14 -000900 









1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


So, if you have a person already establish a rapport, let 
that person continue. If that person is struggling, then have 
that person introduce you. "Hey, it seems like to me, you really 
don't want to talk to me anymore. Tell you what, I just got my 
boss here, or my partner. He's so-and-so, and he's going to talk 
to you. All right? I'm just going to take a break." We tell them 
to introduce the other person into the crisis. So, the best 
communicator, like you said, it doesn't matter about rank, it's 
about who has established rapport with the person, and will 
[leave that evil] out at the door. 

INV. STONECIPHER: Okay. So, once you establish who that 

primary officer is who's establishing the rapport with the 
individual, what roles do the other officers play? 

LT. MOLINA: So, on the new phase...back then, we just 

thought about, just continue what you're doing. In the new role, 
now the other officers have, if you have a [unintelligible] 
team, that is everybody on that team has received the 40 hours. 
Right? I don't know if you guys understand the concept of what 
the CIT team is. Right? Then you can be the person directing 
traffic. You can be the person asking for resources. You can be 
the person telling the sergeant, "Hey, this is what we have." 
Everybody should have a role. Or you be the person talking to 
family members, "Hey, what happened? What kind of medicine is he 
taking? Is he seeing a psychiatrist? Is he seeing a clinician? 
How does he come down before? What did you guys said or do to 
him? Does he like police cars? Does he like sirens? Does he get 
more irate when all these things are happening?" So, you should 
be the information gatherer. So, everyone has a role. Everyone 
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should be doing a role. And the sergeant will come in and 
designate roles, if they received that training. 

INV. STONECIPHER: Got you. Okay. We're getting really 

close to 11:30. 

LT. MOLINA: Okay. 

INV. STONECIPHER: So, I think we're going to have to 

stop. So, you have prior engagements, so, we'll have to continue 
this at another time. So, I'm going to conclude it, stop the 
interview. The official time is 11:25 a.m. 

END OF DOCUMENT 
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DEPARTMENT OF POLICE ACCOUNTABILITY 



DPA CASE NO.: 0164-16 

INTERVIEW OF: LIEUTENANT MARIO MOLINA, #1586, PART TWO 
DATE OF INTERVIEW: 05/16/2018 

INV. STONECIPHER: This interview is regarding DPA Case 

number 0164-16, and it's taking place at the Department of 
Police Accountability on May 16th, 2018, at 20:01 a.m. It's a 
continuation of a member interview with Lieutenant Mario Molina, 
Star number 1586, who had been brought in as a subject matter 
expert speaking on CIT. Conducting this interview is 
Investigator Matt Stonecipher with the Department of Police 
Accountability. Also present is... 

SR. INV. VILLARREAL: Carlo Villarreal, Senior 
Investigator. 

INV. STONECIPHER: Okay. So, where we left off last time 

you came in, I think we were talking about the topic of verbal 
de-escalation scenarios, and where that kind of plays in the CIT 
program. So, I know one of the concepts is developing a rapport 
with an individual in the scenario, where someone who isn't 
crisis responding to a person who is in crisis. Like what is the 
goal of developing a rapport with an individual in a scenario 
like that? 

LT. MOLINA: Well, every case is different. It depends 

on what you go into. If you're dealing with a person that just 
has a mental health issue, nothing else, there's no weapon 
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involved, just for instance, a suicidal person that just wants 
to end it all, and you're responding to this call. The person 
has not committed a crime, is not in possession of any weapon, 
and basically, just [stuck] to himself or herself. So, you want 
to get there, create time and distance. Right? 

INV. STONECIPHER: Uh-huh. 

LT. MOLINA: Build a rapport, get to know the person. 

Obviously, he or she might be agitated. He or she might be doing 
some type of behavior that caught the attention of...he might have 
called 911. Usually, we'll get that, like I'm feeling suicidal, 
I'm going to kill myself. So, you want to get there. You want to 
establish communication to begin with. Make sure that he and you 
are safe, depending on what the location is and what the 
situation is at the time. 

INV. STONECIPHER: Yeah. 

LT. MOLINA: So, you want to communicate. You want to, 

"Hey, what's going on today?" Open [unintelligible] questions. 
Right? You don't want to judge, you [want to know] what's going 
on, and depending on what the answer is, then you continue on. 
So, basically, it's just assure the person that you're there to 
help them. You know, "I’m here to help you out. I heard that 
you're going through a rough patch," or whatever it is that 
you're doing. So, get them to talk to you. You don't want to lie 
to them, like you know, this is going to happen; "If you decide, 
it seems like you need help, you want to talk to me." Sometimes 
people don't want to talk to the first officer, they might want 
to talk to the second officer. 

Whatever the situation is, you've got to build that rapport 

2 


SFDPA- 0179-14 - 000905 





1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 



and use a lot of empathy and active listening. I think that's 
the best way because you don't judge. You have to reflect the 
emotions. Like, "Fuck you, I didn't call you." "Well, it just 
seems like you're very angry right now." 

INV. STONECIPHER: Yeah. 

LT. MOLINA: Instead of, "Uh, fuck me? No, fuck you." 

Right? No, it's like, "Hey, it seems like you're going through a 
lot of rough time right now," and put it back to them. Sometimes 
you get, "Yeah, yeah." "Well, do you want to talk about it?" So, 
that's the type of [establishment] at the beginning. You want to 
establish the rapport, if it's feasible. It all depends on what 
the situation is, because as you know, police work is not black 
and white. 

INV. STONECIPHER: Yeah. 

LT. MOLINA: So, it depends on what you have, but that's 

the first line of communication. Establish rapport, active 
listening, and empathetic responses. 

INV. STONECIPHER: Okay. Now, are officers taught what 

to do when they respond to a scene with someone in crisis, and 
other officers are already implementing de-escalation tactics? 

LT. MOLINA: So, we do talk about it, and that started 

in 2016, 2017, when we started talking about tactical response. 
We did talk about it in the past, prior to 2015, but it wasn't 
as much as it is now. You respond to a scene and there's an 
officer already talking to somebody, and that he or she is doing 
great, and he or she might not be CIT trained and you are. 

INV. STONECIPHER: Uh-huh? 

LT. MOLINA: We don't want officers to, "Step aside, I'm 
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CIT trained. Let me talk to this person." No, we want them to 
respond to the scene, learn what's going on. If the officer has 
already established communication with that person, is doing 
great, you would be the secondary person...eyes and ears for that 
officer. You see reactions like, "When you say this, he's 
reacting like that. Don't say it again, because that gets him 
mad." So, you continue feeding information to that person, so 
you don't go cut him off, but if the officer is struggling and 
not getting anywhere with that person, then yeah, you intercede. 

And the rest of the officers that are arriving on the 
scene, we're assigning roles now. In the policy now, we have a 
team response as of 2016, the policy passed in 2016, December 
21st, 2016. So, now, officers who respond to a call and we ask 
them to identify themselves, whether they are CIT trained, tell 
him it depends if there's a weapon involved, no weapon involved. 
If there's an edged weapon, a blunt weapon, they have to say 
that they have the ERIW with them; supervisor has to respond. If 
there is no urgency, then they stop [unintelligible], and they 
proceed as a team. 

INV. STONECIPHER: Now, would the primary officer who 

developed the rapport, also be the contact officer if force 
needs to be used? 

LT. MOLINA: It depends, it all depends. It's just if 

you said de-escalation, CIT, it's not set, it's just tools. 

Okay? It depends on what you're dealing with, like any police 
matter. We would like the communicating officer to actually 
establish the rapport, to build the trust, so the person 
complies without force. But at the same time, you have to be 
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ready for anything. Obviously, you might be the focus of the 
anger, because you're the one talking to him; all the 
communication goes back and forth between you and him. So, it 
depends what's feasible at the time, it's not like, "Okay. 

You've got to do this. You got to do that." No, it's flexible. 

INV. STONECIPHER: And how are officers trained to 

identify when the verbal de-escalation techniques are not 
working and force needs to be used? 

LT. MOLINA: Well, we talked about it. It's just like I 

said, it's not written in stone that you've got to do A, B, C. 
It's just, it's guidelines, this is what happens. What we tell 
our officers, if you're responding to a situation when you are 
arriving, and you're dodging bullets, or you're dodging because 
somebody is throwing things at you, or somebody's getting hurt, 
there is no time to de-escalation, it's time to act. You have to 
act to protect life, either the person who's being attacked, 
your own life, because you're being shot at or you're being 
attacked, or somebody else is being attacked, then you have to 
do something. There's no, "Excuse me, sir. Can you please stop 
stabbing that person?" No, you don't do that, you have to react 
to what's going on. 

Now, if you're responding to a situation where a person is 
armed with a weapon and he's lashing, or he's doing...but he's not 
hurting anybody, and then you start calling resources. The 
primary role is to make sure that you're safe, to begin with, so 
you can help other people, that the person in crisis is safe, 
the public is safe. You start getting your resources, start 
communicating on the radio, asking for resources, asking for a 
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supervisor, and so forth. You might be the one grabbing the 
person, there might be a plan. When everything is established 
and the person is still acting erratically, you, "Okay. I'm 
going to get him to talk to me. I'm going to tell him to come 
towards me, and then I'm going to have to use force to contain 
him obviously." You spent 20, 30 minutes, sometimes we spend 
hours, sometimes days, talking to people. So, there's not a 
designed time that we say, "Okay. We're going to [go force] on 
somebody," so it depends. 

INV. STONECIPHER: Yeah. Now, on the topic of mental 

health disorders now that's taught in the CIT program, how is 
this topic taught? Is it lecture, reading, videos? How do you 
[inaudible] the program? 

LT. MOLINA: No, it's lectures, it's videos, it's a 

little bit of everything. So, we have instructors, most of them 
are civilians, and mental health...if you go by blocks. Right? So, 
we have trauma, we have PTSD, and then [confinement] to help 
signs and symptoms. That was just yesterday, and that's a two- 
hour block with she is a psych nurse that works 

at PES, and this is now. This is now. IHHHH 



near Daly City, and they both talk about it. One talks about the 
mental health side of it, and the other one as the experiences 
of working as a police officer working with [BETS] and stuff. 

And they talk about symptoms, they have videos of people going 
through a crisis, schizophrenics; people diagnosed with 
schizophrenia. They talk about bi-polar disorder, schizophrenia 
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spectrum analysis spectrum. It used to be just schizophrenia, 
now it's like autism, they say that you're both in the spectrum. 
They talk about medications, they recommend apps. Like side 
drugs that come, is an app, that an officer, or anybody, can 
download that, look at that, and you want to identify 
medications like the person might have on them, and you can see 
what the medication is for. They talk about exciting delirium, 
which is very important. In San Francisco especially, with 
people using narcotics and bath salts, so that's part of mental 
health signs and symptoms. 

We also have people from SOLVE, S-O-L-V-E, Sharing Our 
Lives and Experiences, and that's put on by the Mental Health 
Association in San Francisco at 870 Market. So, we have a panel 
of consumers that come in, and they talk about their own 
experiences with mental health, how they got affected by their 
illness, how they bounced back. We have a professor from USF 
that comes and talks about it, and he will tell you he's 
diagnosed with bi-polar and how he has dealt with that illness 
through his entire life. We have another consumer who's part of 
the CIT work group, a psychologist, and he comes 

and talks about how mental health affected him, and how he 
bounced back, and his experience with the police in the 
Tenderloin. 

So, not only do we do lectures, we show videos, we do 
scenarios, but also, we talk about our own experiences. We also 
have a NAMI parent that comes in. He has a son who's a police 
officer, and a son who's diagnosed with schizophrenia, and he 
talks about the balance between the two. He's worried about both 
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of them, the older boy who's diagnosed with schizophrenia, and 
the police officer. So, we talk about his own experiences. He 
talks about approaches, how he dealt with his kid's illness 
throughout his entire life, since he was 15. And how hard it was 
also, for him to watch the news and see police officers involved 
in shooting people with mental health issues, like across the 
nation and stuff. So, he talks about that. 

We also have SOLVE, mental health, NAMI, suicide 
prevention. They talk about mental health stuff that they deal 
with. So, it's an array of different topics. 

INV. STONECIPHER: Now, was this taught differently, 

prior to December of 2016, this topic? 

LT. MOLINA: The panels were the same. Obviously, 

different parents, different presenters. The dad wasn't there 
from NAMI. It was family members that NAMI will have as 
volunteers, come and talk to us, prior to 2016. 
she was teaching back in 2015, but she was being guided by 
Doctor who is the head psychiatrist at the hospital 

down in the peninsula. It was basically more like lectures, 
videos...similar, but different instructors. What else? We had the 
role plays that talked about mental health, like officers get 
dispatched to a call of a person who might be suicidal, the 
person might be acting erratically, and then they have to kind 
of walk through it, develop a rapport, and again, they help 
[unintelligible]. 

INV. STONECIPHER: Now, you mentioned it kind of 

briefly, a little bit ago, but I just want to clarify. Like 
there's a wide gamut of mental health disorders that exist. 
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LT. MOLINA: Right. Right. 

INV. STONECIPHER: So, do you focus on just a few in the 

training, or is it like more get certain time than others, or 
how do you [inaudible]? 

LT. MOLINA: We try to balance, it's pretty much the 

instructor's job, it's not mine. It's the instructor, and they 
balance what they see, which is mainly bi-polar disorders, 
schizophrenia, those are the two main ones. Especially 
schizophrenia spectrum, because they're the ones that usually 
will create the delusions, it will create the grandiose, it will 
create the episodes. But there's an array of them, but they have 
a format that they follow. 

INV. STONECIPHER: Now, what are the signs and clues 

that officers are taught to look for to identify that this is a 
mental health issue that they're walking into? 

LT. MOLINA: Well, like I said, it's not black and white 

like that. I wish it was. I wish it... "Johnny, this is what he 
did it with today." No, it doesn't work like that. It doesn't, 
because a lot of the mental health issues are also masked by 
drug use. So, you might have the same situation, and you think, 
"Okay. What do I have here? Is it a psychosis? Is it an organic 
issue or is a chemical issue?" This person just smoked some meth 
and is seeing the demon in the corner, or is it, okay, he's 
schizophrenic, and then he's seeing delusions. Right? So, what 
we do is we tell the officers, "You're not a doctor. You can't 
diagnose in ten seconds when you get there and you assess what's 
going on. Okay? So, you concentrate on the behavior, concentrate 
on the behavior. Create time and distance, use active listening, 
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listen to what's going on. Talk to the people around you, 
because they probably know more than you'd know when you get 
there. Try to get information, as much as you can; family 
members, pedestrians, whoever called the police. Ask for the 
person and keep that person safe and try to assess what's going 
on." 

We talk to them about delusion; don't buy into the 
delusion. If the person says, "Don't go there. Don't go there, 
it's blue demons. There's blue demons." You don't go and say, 

"Uh, yeah, I see it." You don't do that because obviously, you 
don't see them. So, we have techniques that we teach them. Like 
in 2016, we started taking a tactical approach. It's like, 

"Okay. I believe you see demons. Unfortunately, I don't see the 
demons, but I believe that you do, so I want to help you. Can 
you walk away from that corner? Let's get you away from whatever 
you see and let's talk about it." Or if the person is hearing 
voices in his head and you say, "I believe that you're hearing 
voices, but I cannot hear any. But can you hear my voice? Can 
you differentiate between my voice and the voices that you're 
hearing?" 

So, we go through that process to see whether the person 
acknowledged you, to see whether they actually understand what 
you're saying to them. Because talking to the psychologist that 
teaches the class, usually, when the person is hearing voices, 
[unintelligible] like, "You should go kill yourself, you do 
this," like the internal stuff that goes in. So, we do an 
exercise with the officers, NAMI does it, where they come in the 
room and we select the officers by one, twos, and threes. The 
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ones stays at the table, the twos and threes go out. We instruct 
the twos and threes to come back to the table and just speak 
nonsense in their ears, say bad things about what they're 
wearing. "Uh, my God. You're wearing that old shirt," or 
whatever it is. They pick something and when they come back, 
they're supposed to do this to the person that is sitting down. 

Now, the ones get instructed to do a drawing by the 
instructor. He says, "Okay. The ones, listen to me. You're going 
to start drawing a line about two centimeters left, three 
centimeters high, low," whatever the instructions are, while 
you're listening to all these voices, and no one gets the 
drawing right. So, we tried to do a practical exercise on how it 
is for somebody to try to concentrate on doing a task when 
hearing voices. So, it's a good exercise that gets you a glimpse 
of what it might be like to have to listen to somebody talking 
to you, while other people are just putting things in your head 
and stuff. So, that's a very effective exercise. So, stuff like 
that. 

INV. STONECIPHER: Now, does anyone from the psychiatric 

liaison unit help with the training for this? 

LT. MOLINA: We all do. 

INV. STONECIPHER: Okay. 

LT. MOLINA: So, it's my unit right now. Back then, in 

2014, at the end of 2014, when I became assigned to the 
training, basically it was just me, I was the CIT unit, and a 

part-time officer that was happening. Then 2015 happened, and I 

was transferred to the Behavioral Science Unit, which is BSU. I 
don't know if you guys are familiar with BSU? It provides 
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services to the officers for peer support, counseling, drug 
abuse, and lots of stuff, so I was transferred as an OIC of that 
unit. 

So, I got help on the collateral side, from my sergeants 
that are dealing with the officers. That program is an internal 
Department program, an employee assistance program. But CIT is 
not, so I had to keep it kind of isolated from what the program 
for the officers, the program for the community. So, as of 2015, 
I got more help, like December 2015, and people started asking 
more questions about CIT. I said, "Well, I need help," so I was 
given a sergeant, and I was able to grab other officers part- 
time . 

On 2016, after revising the program, I said, you know what? 
The role playing was done by the officers in the class, and then 
we hire a company of actors that came and did the role playing. 

I thought it was more realistic, more in tune with what we were 
doing. But officers cannot touch the role players, cannot use 
force on the role players, so it's very sterile. It basically 
was just around rapport building, active listening, empathetic 
response, and so forth. So, we felt like this is great, but we 
need to do more, I think we need to do more. We need to teach 
our officers how to respond in a tactical situation, because 
there was no weapons involved in these role plays. There was no 
person with knives, nothing. 

The Memphis Model doesn't talk about that, how to respond 
to that. So, we felt like we needed to change the program, and 
that's when I went to Seattle with Sergeant Anderson, and I had 
[gone through] some of the training, and we came back and 
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completely changed the role plays. Now, we do active response to 
a person in crisis with an edged weapon. Active response to a 
person in crisis with a bat, suicidal person with a gun, 
[unintelligible], because we felt like that's what the officers 
needed. Prior to 2016, that wasn't happening in the role 
playing. Very sterile role playing, basically rapport building, 
developing trust, following-up with the mental health providers' 
diversion programs that we refer people to. 

INV. STONECIPHER: Now, the topic of medical issues. How 

is that topic taught in the CIT program? 

LT. MOLINA: As far as? 

INV. STONECIPHER: So, you've got mental health, which 

is its own thing. 

LT. MOLINA: Right. 

INV. STONECIPHER: So, I guess medical issues would be 

anything that isn't, I guess. Does that make sense? 

LT. MOLINA: Yeah, but medical is, I mean we don't 

address medical, unless First-aid, that's something else that 
they get, right, and a different type of training. We do address 
autism. It's not a mental illness, because autism is a 
developmental issue. The difference is that mental health, you 
can sometimes improve your way of life by taking medications, by 
receiving therapy. Autism and developmental issues, it doesn't 
matter how much you take or how much you do, you're still going 
to have that issue, because it's there for life. It's chronic, a 
developmental issue, like autism. Medication might help a little 
bit to calm down some of the behavior, but it will never improve 
as much as mental health issues will. 
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So, we do have She works for the Mayor's 

Office, she was from Disability, and she comes and talks about 
autism and how to identify it. We also put a video together, the 
San Francisco PD. I don't know if you guys have seen the video, 
but how to respond to a call for any autism person. I asked for 
volunteers, and two officers, they have children that are 
autistic, volunteered, because not only they bring their own 
experience of dealing with their own kids, but also how they 
deal as an officer, and that was awesome. When you put a face to 
a name and just say, "My kids are autistic." 

So, we put a video together with [AASCEND]. I don't know if 
you're familiar with them? [AASCEND] is an organization that 
deals with autism. The president is Camille Baxter, she sits in 
our work group. When we put this video together, she was invited 
to come and be part of the CIT work group because we thought 
that that was an important population in the community. She also 
be represented in the training, because autistic kids, they 
might have some symptoms that an officer might interpret as a 
mental health issue, but there's a difference. Like they respond 
like they like your pen, and they might [unintelligible] to the 
pen, or if they like the Star, which they're attracted to 
shining objects, some of them, autistic kids are. So, they might 
just try to...and you feel like, "What the hell? He's attacking 
me, assaulting me." Right? But he's just attracted to the 
shining Star. 

They look away when you're talking to them, because they 
don't have developed social skills as the other kids do. So, 
they might interpret it as, "Uh, he's lying to me. I'm asking 
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him questions," and you know. If you look away from an officer, 


they go, "What, are you trying to make up a story or something?" 
So, we do that. We teach them that, hey, there's autistic kids 
that might look away from you. That doesn't mean that they're 
lying to you or they don't want to make eye contact, right, 
which is [an action] with the symptoms that they're deceiving 
you, but it's part of the illness and stuff like that. 

INV. STONECIPHER: Okay. 

LT. MOLINA: So, that's medical as it can get. 

INV. STONECIPHER: So, you touched, talked a little 

about this, psychotropic drugs and side effects. So, how is this 
topic taught, in regards to psychotropic [drugs and stuff like 
that]? 

LT. MOLINA: Just a lecture. A lecture by 

she's the psych nurse from PES. 

INV. STONECIPHER: And what drugs are discussed in this 

topic? 


LT. MOLINA: Prozac, Haldol, it's just [unintelligible] 

drugs, and she recommends the app to the officers, because you 
know, you're not the [greatest] at things, so you might have a 
reference, and you download the app, and you put the name of the 
drug that you see, and then it will give you [inaudible]. 

INV. STONECIPHER: Nov;, do you discuss drugs that are 

like common on the street typically? 

LT. MOLINA: Like the most prescribed drugs, like she 

talks about it, just [unintelligible]. So, she will talk about 
Haldol, she will talk about Prozac, and I can't remember the 
other names, but she will talk about it and the effects of it. 
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How it affects, you gain weight. You gain a lot of weight. You 
also have sexual dysfunctions when you're taking drugs for 
mental health. You might become suicidal as a side effect, 
because the drugs, while you're going through the process of 
taking it, might make you suicidal for a little bit. 

So, she talks about that, and sometimes, the drug is not 
the right drug for that person. So, you have to experience it, 
and it takes about 60 days for the drug to take effect. So, just 
because I take a pill today, I'm not going to feel better 
tomorrow. It takes 30 days for the effects of the drugs to 
actually build in your brain and connect whatever it is, to 
connect it. So, it's a learning process. And that might not be 
the right dosage, that might not be the right drug, so, you've 
got to start over again. 

So, when you're dealing with a person with mental health 
issues, we tell the officers you can't just go, "Just take your 
drugs, you'll be better. Or take your medicine, you'll feel 
better," it doesn't work like that. So, you have to create that 
atmosphere where you're not telling the person...be sensitive to 
what's going on. 

INV. STONECIPHER: Now, are officers taught, are there 

like any signs or clues that they need to look for to maybe 
indicate that maybe someone is under the influence of like 
medication or any kind of psychotropic drugs? 

LT. MOLINA: Not really. We just talk about behavior, 

because the behavior can be the same. Like you said, it can be 
the same. She talks about symptoms, but I cannot remember 
exactly what each drug...I'm not the expert on drug behavior, so I 
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can't tell you. 

INV. STONECIPHER: Now, once an officer identifies 

someone who is under the influence of like a psychotropic drug, 
what steps are they supposed to take? 

LT. MOLINA: First they will be safe. Right? What is 

this person doing that he or she needs to be restrained? Call 
the medics. Obviously, you're going to have an ambulance 
standby. If he or she needs to be restrained, then use 
restraints, but you can use handcuffs until the medics get 
there, and they have the soft restraints that they put on 
people* a four-point restriction, restraint on the gurney. If 

they're going in and out of consciousness, you want to put them 

in the recovery position. Which is don't put them on their 
stomach, don't put them on their back, you put them on their 
side, so the breathing is easier, especially with somebody who 
is in excited delirium or somebody who has taken drugs. 

This is something that is not only taught by the people 
that come in our class, but also by the Academy. I remember that 
training, you know, first day and First Responder stuff, so it 
gets done twice. So, I know talks about excited 

delirium. There is a small window that the person might be 

compliant before everything becomes a blur, because the drug is 
taking over their body. Like if you use PCP...like I work in the 
Mission District, and back in the '90s, the PCP [goes a little] 
high then, and you see people that use drugs, take their clothes 
off because their body temperature start elevating. And that's 
basically what kills them, the brain gets fried, and the heart 
bursts out, so they start taking the clothes off. 
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So, you've got to see what's going on. Their body 
temperature, they're very hot, and all they want to do is just 
get away, because obviously, they're burning up. So, it's stuff 
like that, and that's what we tell the officers. "If you're 
seeing symptoms like that, call the ambulance," because that's 
beyond you. There's not much you can do for this person; the 
medics have to come in and give drugs. And also, OD, overdosing 
on drugs. You know that's something you look for. Right? I've 
gone through a few of those, and when they use Narcon, you're 
likely to see this person just jump back up, like "Wow. He was 
almost dead, and all of a sudden, he's like...it works. Right?" 

So, stuff like that, but it's separate training also, but 
in our class, like I said, Bush is talking about excited 
delirium, and how you need to provide aid, if possible. Right? 
And obviously safe, because they've developed this human super¬ 
strength that it takes three or four officers to calm somebody 
down or to subdue somebody. So, as soon as you have control of 
that person, put them in the recovery position. Yeah, so, that's 
the best thing you can do until the medics start using other 
type of drugs to combat whatever [inaudible]. 

INV. STONECIPHER: Now, the topic of juvenile mental 

health, how is that topic taught? 

LT. MOLINA: Okay. So, we have Doctor 

she is a well-known psychologist in San Francisco. 

She is an expert on brain trauma and brain development. So, she 
does a portion of brain development from birth to early 
adulthood. She talks about trauma, and how the brain grows, and 
what parts of the brain works as a teenager. Things are not 
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connected all the way and explains the behavior. And she also 
talks about PTSD, within kids that has experienced abuse; drug 
abuse or physical abuse. She also talks about the neighborhood, 
how that affects juveniles growing up. 

So, anybody who's planning to have kids, you [have to have] 
her class. It's two hours and she talks about abandonment, and 
how a 25-year-old might be acting like a 12-year-old, when we 
talk to them; the fight or flight response, all this other 
stuff. So, it's a very, very good lecture. She's a well-received 
instructor, and when she's not able to do the class, we have 
she's the president of Hunters Point Family. 
Basically, she comes and talks about toxic trauma. What it's 
like to grow up in Hunters Point area, Bayview District, and how 
the violence, drug abuse, and so forth, affects kids growing up. 
So, those are the two topics that we address as a juvenile. 

INV. STONECIPHER: Okay. And what about geriatric mental 

health? Who teaches that topic, and how is that taught? 

LT. MOLINA: UCSF. We have a [directed] program that 

they come in and do two hours. One is an interactive section, 
and the other one is a lecture. So, I want to say it's Doctor 
the main contact. So, for about an hour, we talk about 
how we're all growing old, we're all getting there. Talk about 
dementia a lot. You know how you get to have dementia and how to 
identify some signs and symptoms of dementia. And we also do an 
hour of exercises. 

So, we have kits that we put together. We separate 
officers, I think it's four groups. So, we have the officer put 
gloves on and then try to button their shirts with gloves on, 
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and that simulates arthritis, how hard it is to move. We also 
make them walk...we tie their ankles. We put a band around their 
ankles and we will give them a cane, and they have to walk to 
simulate also, arthritis in old age. Right? People don't move as 
fast as they did before. We also use glasses that have pinholes 
in it, simulating glaucoma, cataracts, and we ask them to put 
pills in one of those pill dividers for the week. Like you'll 
have Monday, Tuesday, Wednesday, they have to identify the pills 
and put them in the right place. So, it's a practical exercise. 
So, we make them walk in that person's shoes. 

We also have them do tasks with those tools like old 
people, like me, myself, have to tie their shoes. You know, they 
cannot get all the way down, so they use like a little tweezer 
thing, and they have to tie their shoes using the tools. So, 
what we want to accomplish is having the officer understand the 
process when they're dealing with somebody of old age. There's a 
saying, you've got to give it time. They're not as fast as we 
used to be, and you're dealing with, my line to them is, if 
you're dealing with the person, think that that's your 
grandmother or your mother. And if you treat that person just 
like that, unless the person is attacking or hitting you, doing 
something, or attacking somebody else, then obviously, you're 
going to have to use restraints. But if it's a person that 

you're trying to calm down, or you're trying to find out what's 

going on with him or she, then imagine an old relative of yours 

that you like or you love, and then you will find the right 

answers for everything. 

INV. STONECIPHER: What about the topic of family 
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perspective by the National Health Alliance on Mental Illness? 


LT. MOLINA: 


NAMI . 


INV. STONECIPHER: 


I guess the question is... 


LT. MOLINA: 


Yeah, I answered that one. 


INV. STONECIPHER: Yeah. And the topic of suicide and 

suicide intervention, how is that topic taught? 


LT. MOLINA: 


So, we had San Francisco Suicide 


Prevention, 



is the main contact for that. So, 


they come and talk about statistics in the beginning; we know 
about suicide. Then they get into their program and how they 
deal with phone calls, and how they would get the police 
department involved if they feel like it's out of their reach, 
and the person's still very suicidal, or if there's a weapon 
involved. So, they talk about the process, how they contact the 
police, and keep the person on the phone until we respond to it. 
They also do two exercise. They split-up the class in two. 
There's usually two instructors. One stays in the classroom and 
the other one goes to a separate room, and basically, the 
instructors play the role of a suicidal teenager who has taken 
pills and has consumed alcohol. 

The officer has to make that suicidal person, first of all, 
build a rapport. Basically, that's what we want. Reflect 
emotions, don't judge. So, we do that. It's a two-hour segment, 
and we talk about the best, to create a plan. Right? Before you 
leave, you make sure that the person is safe. If they need to be 
5150, which usually, that's going to be the case, right, we 
don't leave suicidal people. We don't go, "See you later." No, 
we don't do that. 
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But if you're there already, so you have to develop a plan. 
You talk to the family, especially if it's a juvenile. You find 
the resources. You call child crisis, and they're the ones that 
come and decide where the kid is going to go to. If it's an 
adult, you take them to PES. 

INV. STONECIPHER: And what signs or clues are officers 

taught to look for to identify this is an issue that you're 
dealing with? Someone who is suicidal or you know, suicide is 
definitely [unintelligible]? 

LT. MOLINA: You ask. You ask, because it used to be a 

myth. People thought if I asked you, "Are you suicidal," it's 
going to induce you to commit suicide. That used to be the myth, 
but research has shown that no, actually, you got to ask the 
question. Because somebody might not say I'm suicidal. They'll 
say, "I don't think I'm going to be here tomorrow." Or I'm 
giving stuff away, I'm making phone calls and saying good-bye to 
people. Or they say, "I'm going to hurt myself." Well, hurting 
yourself can be pinching yourself, it can be something. 

"So, what do you mean that you're suicidal?" So, we ask 
that officers go straight to it. Don't go around it, don't try 
to sugarcoat it, just ask the question. "Are you feeling 
suicidal today," and see what they say. Now, I think, someone's 
actually reflecting what they're going through, and that will 
establish a better rapport, so we do that. Those are some of the 
instructions that come out during the class. Be direct and 
people will talk to you, and once you pass the hump, it's like, 
"Okay. Now I've said it. Let's see now, how we can help you with 
it. " 
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INV. STONECIPHER: 


Now, the topic about dual diagnosis. 


How is this topic taught? 

LT. MOLINA: That is too, mental health 

science and symptoms. Because what we learn from talking to 
PES...and this is just from my experience with the program, 
because I have met some other people that work with [them], and 
talking to other doctors, in San Francisco, one out of two 
persons that are taken to PES is high on drugs. So, our focus 
is, like I said before, the symptoms might be the same. They 
might come out as the same, but it might be a chemical-induced 
psychosis, because of meth, cocaine, heroin, whatever the person 
has taken, or a combination of drugs that they've taken, plus 
psychiatric pills. So, not only, you have chemical induced, but 
also mental health stuff too. 

So, we tell our officers not to diagnose again, not to try 
to assess what the person is, but just to deal with the 
symptoms, and let the medics decide how they're going to deal 
with it. 

INV. STONECIPHER: And again, just to clarify. What is 

dual-diagnosis? 

LT. MOLINA: It's having two...a person who is using drugs 

and he's also, at the same time, might be mentally ill. So, but 
we also tell the officers, "Hey, they might be using drugs to 
self-treat, because they're not taking the medications, the 
mental health medications." So, they're using the drugs to self- 
treat themselves. So, you've got to address that with the 
doctor. talks about it and says, "Hey, we got to clear 

them up. Get all those chemicals out of their body before we can 
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assess them for organic mental health stuff." So, you cannot do 
treatment. Basically, that's what tell you, "You cannot do 
treatment on mental health unless the person is clear of any 
drugs ." 

INV. STONECIPHER: Now, again, are there any signs or 

clues that officers are taught to look for to identify this 
[condition]? 

LT. MOLINA: Just the same, because like I told you, the 

signs are usually, present the same. 

INV. STONECIPHER: Now, the topic of vicarious trauma, 

how has this trauma been taught? 

LT. MOLINA: We talk about how you get affected by us. 

By going, especially to us, right, seeing victims of stabbings, 
seeing victims of shootings, reading police reports, testifying 
about crimes, seeing dead babies, seeing kids get hurt and 
stuff. We have a section on sleep deprivation. It talks about 
self-care and how to identify vicarious trauma, because if 
you're not right yourself, you're not going to be able to help 
anybody else, and how to watch out for signs like that. 

INV. STONECIPHER: And again, just to clarify, what is 

vicarious trauma? 

LT. MOLINA: Vicarious trauma is something that affects 

you by just the mere fact that you were exposed to it on a daily 
basis or on a continuous basis. 

INV. STONECIPHER: And who teaches this topic in the 

program? 

LT. MOLINA: Well, there was two different instructors. 

In the beginning, touches on it, because it has 
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to do with the brain. We also talk about PTSD, Doctor 

talks about exposure to different incidents, especially 
veterans, police officers. Who else talks about vicarious 
trauma? who is also a psychologist and retired police 

officer from San Raphael. 

INV. STONECIPHER: Now, are officers taught, again, are 

they taught, are there any certain things that they were taught 
themselves to look for, to let them know that they were kind of 
experiencing this, or might be going through this themselves? 

LT. MOLINA: Well, just be aware that this might happen. 

And obviously, when it comes to officers, there's a 
confidentiality issue with it. So, there's actually, "Uh, this 
is what I experienced." It doesn't happen like that, but at one 
point, we used to have BSU used to come in when I was there, 
because I was the head of the unit. I think I felt like officers 
should have a section of self-care, and we'd talk about 
vicarious trauma, alcohol use by officer and drug use. That 
stopped as we implemented like the new self-care. We do Awaken 
the Warrior, it's called, about sleep deprivation, that talks 
about some of this stuff too, and what we do. How we deprive 
ourselves of sleep as a First Responder. So, we stopped BSU, but 
then we had that two hours of self-care. 

INV. STONECIPHER: Okay. Now, that was actually my next 

question. So, the topic of self-care. Is that taught inside, 
coincide with vicarious trauma, how that's taught as well or is 
that separately? 

LT. MOLINA: Yeah. You know, honestly, vicarious trauma, 

most of my mental health instructors will touch on it, because 
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it affects you. It's part of the brain trauma, brain development 
and stuff. So, not per se, it's like a block on vicarious 
trauma, but it gets touched by different instructors during the 
week. 

INV. STONECIPHER: And who teaches the topic of self- 

care? 

LT. MOLINA: Self-care is Psychologist 

INV. STONECIPHER: And what is the [unintelligible] to 

self-care, and how does that relate to policing? 

LT. MOLINA: Well, my main focus is like you've got to 

take care of yourself to take care of others, that's it. Right? 
If you have a happy officer, you have a happy worker. You have a 
person who's going to go and help the community that they need 
to protect and serve. So, we also talk about how this job makes 
you cynical. It does, because you see the same people over and 
over. You've got to keep arresting the same person, or you're 
dealing with the same family over and over, and you don't see 
any changes, so you're like, "What's the use of having this? 

What am I here for if nothing's going to happen? Why am I taking 
this report if the DA's not going to file charges?" So, we bring 
them back on how to find themselves in situations where it seems 
like things aren't going to change, but if you keep doing your 
job, it might change at one point or another. So, keep doing 
what you're doing, don't dwell on the negatives, dwell on the 
positives. So, that's why we also brought the nobility of 
policing with Captain Hart, that's how we started our program. 

We bring them back to, why did you become a police officer? 

INV. STONECIPHER: And what is the substance of this 
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training for self-care? 

LT. MOLINA: As far as? 

INV. STONECIPHER: I guess, what exactly is taught? Is 

it just, are they taught certain things to like them to help 
them take care of themselves mentally? Like what they can do? 

LT. MOLINA: Yeah, develop a hobby. Right? 

INV. STONECIPHER: Yeah. 

LT. MOLINA: Have time to yourself. We ask officers 

to...and this is the BSU part of it. If you can, find a therapist. 
Find somebody in your corner that is willing to listen to you 
without judgment. If something is affecting you, [your way of 
living off the job], obviously, it's an issue. So, you've got to 
address it, because if you don't, you're going to find yourself 
in the bar down the street right after you get off of work or 
before you come to work, because you're going to numb yourself, 
so you don't feel the pain that you're having. 

We also talk to the officers about identifying signs from 
their partners. Active listening like, "I'm tired of this shit, 
man. I don't know if I want to do this anymore?" We have a peer 
support program. Maybe you want to talk to somebody. We have the 
BSU therapists, we have 30 therapists that [have been] in the 
police department. And they don't have to tell anybody. They can 
just pick up the phone, call, and just say, "Can I get an 
appointment?" So, it's very confidential stuff, but we encourage 
that. You don't have to tell a supervisor. An officer doesn't 
have to come and tell me, she or he can do it themselves, and 
seek help before it gets out of hand. 

I always make the analogy of triple-A. Don't wait until the 
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wheels fall off. Make that phone call, we'll come and change the 
tire and get you back on the road. Don't wait until the four 
wheels are off, because then you might be in trouble already. 

So, we do that, so that's the main substance, to make the 
officer aware of he or she is going through. 

INV. STONECIPHER: Now, what about the topic of conflict 

resolution. How's this topic taught? 

LT. MOLINA: As far as verbal de-escalation? 

INV. STONECIPHER: Yeah, just in general. 

LT. MOLINA: Yeah. I mean it's mediation. Right? Don't 

take sides, listen to the facts, listen to people's emotions. 
Don't listen to the [contact], because the [contact] is just 
going to misguide you through, and it's going to create some 
type of reaction that you don't want. So, listen to the contact, 
reflect emotions, and as a police officer, I mean, we're not 
judges. You got to go by the facts, and whatever the facts or 
the evidence is pointing to, you go with it. 

In a situation with conflict resolution, obviously, your 
main goal is to resolve the issue peacefully, without the use of 
force if feasible, but we also tell them, "Hey, there might be 
situations that you might have to go hands-on." Like you're 
trying to calm somebody down and the person is just too 
agitated. You try everything, you let him pace, you let him 
vent, but the person is still number five here, and you don't 
know what's going to help him to come down. Then he or she might 
have to be restrained, so you have to plan for that. 

INV. STONECIPHER: So, that's taught inside of verbal 

de-escalation? 
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LT. MOLINA: Yes, the de-escalation process, yeah. 

INV. STONECIPHER: Now, what about the topic of suicide 

by cop? How is that taught? 

LT. MOLINA: That is taught by who is a nation 

expert on suicide by cop. It used to be, back, before 2015, it 
used to be used to do that, and she was 

a professor, I want to say somewhere in the North Bay. She was 
our expert on suicide by cop for the police department back 
then. She will come in and talk about how to identify suicide by 
cop, because sometimes, it's very masked. Like pretty much the 
same topic, I remember with now, is we look for...if 

you're responding to a call—this is for instance. You go into a 
bank robbery. You know the person who's committing, the suspect 
is going to go in, rob the bank, get away. 

Now, you're responding to this call or any type of call, 
with that [unintelligible] violence or aggression, so you 
respond, and you find the person in the parking lot, like 
waiting for you, that might be an indicator of, "Why is he 
here?" Right? Because a suicidal person is going to force your 
hand into confrontation. They're waiting for a police officer to 
actually finish their suicide. So, you look for that, you look 
for a countdown. When you look at suicide by cop videos, you see 
the person going one, two, three, and then you force the 
confrontation with the officer. They might have a fake gun, a 
toy gun, and they might have it in the waistband, and doing 
this, and doing this, and the officer, "Take your hands off your 
pocket. Don't touch the gun. Don't touch the gun." They might 
just simulate that they're going to do it, so you use deadly 
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force. 


So, basically, that's what you're looking for. You're 
looking for a person that their behavior doesn't go with what's 
going on, because he is trying to force you into that deadly 
confrontation. 

INV. STONECIPHER: Now, how common is suicide by cop in 

policing? 

LT. MOLINA: So, it's about 35 percent. So, the national 

average, according to the FBI or statistics, they're saying that 
all law enforcement officer shootings, about 35 percent, I 
think, suicide by cop. San Francisco PD did a study, 
[unintelligible], SFPD OIS, Officer-Involved shootings, it will 
come up and go look, and they looked at 15 shooting that we have 
from 2005 to 2009, and I think there were four incidents out of 
those 15 that were deemed suicide by cop, which is the average, 
35 percent. We're kind of much in-tune with the nation, with the 
shootings, either because of something that the suspect said 
prior to the arrival of the police, or something that the family 
said prior to arrival of police, or during the confrontation, 
you can tell that a suicide by cop was about to happen. 

INV. STONECIPHER: And again, are officers taught that 

there are any clues or signs to look for to kind of make them 
realize they might be walking into this type of situation? 

LT. MOLINA: Yeah. It'd be like [an odd] behavior. 

Right? Like once again, if you commit a crime, you're not going 
to wait for us to get there, like why is the person standing 
there? Besides they might have lost their ride or the person 
that was with the person took off and left them. Yeah, that's a 
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possibility, but an odd behavior. Why is this person confronting 
you or simulating a weapon? Like they're going and reaching 
back, reaching back all the time, or pretending they have 
something. And now, the officer is like, "Okay. What's under 
that shirt? Let me see your hands." Right? 

So, if you're seeing that behavior, what we're saying to 
our officers, "Create time and distance. Get behind cover. 
Continue to give instructions," because you don't know. That 
might be a real gun, because suicide and homicide are just one 
second away from each other. If this person has decided that 
they're going to die that day, and they're going to take as many 
guys or gals with them as possible, you might be confronted with 
that too. So, you might start thinking of suicide by cop or 
[else something] you get shot at, because that person decided 
that he's going to take the first cop that responds. 

So, it might be a suicide, but at the same time, it can be 
a homicide. So, it's very tricky, it's not black and white, but 
it's also be aware. The best approach would be to create time 
and distance, get cover. Get cover because you don't know 
basically. 

INV. STONECIPHER: Now, the topic of PTSD signs and 

symptoms, is that taught from the perspective of officers 
dealing with PTSD, or is dealt with mainly you're engaging a 
person who you think is suffering from the side effects of PTSD? 

LT. MOLINA: You're engaging with a person that is 

suffering from PTSD. 

INV. STONECIPHER: Okay. And how is this topic taught. 

Is it done lectures? 
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LT. MOLINA: 


Lecture, videos, interactive. 


[Unintelligible] Doctor was teaching it, he works 

for Palo Alto University, he's a professor there, and he's also 
a doctor that works with veterans. He assisted in creating some 
of the programs. There's an app called PTSD coach that you can 
download if you want. Basically, it's a great app, because you 
can look into it. We just started recommending that to the 
officers, so back, prior to 2015, that wasn't available, because 
the officers didn't know about it. So, it's an app that's a 
self-test for yourself, it's confidential and stuff, but it also 
has resources. 

So, Doctor talks about two-and-a-half hours on 

PTSD, shows videos from the work in Iraq and Afghanistan. Talks 
about hypervigilant and how the veterans come back here, and 
some of them are affected by it, and some of them are not. So, 
that's the tricky questions. Right? Like why is PTSD affecting 
some of our veterans and some are not? What's the process? Why 
one gets affected and the other one doesn't, when they went 
through the same situation? So, he talks about that. 

He says there usually is the reaction people have to 
trauma. He shows a video of two guys in a Humvee. They're 
driving behind another truck and an IED goes off on the road, 
and one guy just starts yelling and screaming, 

"[Unintelligible]," and the other guy goes, "Damn, that could 
have killed the truck in front of us." He goes, "When I hear 
that, I get worried, because that's a straight denial. It could 
have killed you, dude, but he doesn't talk about that could have 
killed me." So, obviously, he's reflecting what just happened to 
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him, because he doesn't want to internalize. He says, "Uh, 
shoot, I almost died." So, he says the guys in front of us 
almost died; I'm safe. 

But some of the stuff that they have developed, 
research...I' m not an expert on that, but he talks about that, of 
how reactions to an incident can be so different. So, they're 
still [unintelligible] of how PTSD is regarded, but he talks 
about that. He talks about our tactics also. A veteran might 
interpret tactics differently. You're familiar with police 
deployment. Right? If I'm cover, I'm contact, and a veteran that 
knows what you're doing, might interpret that as he's about to 
get ambushed. If he sees an officer talking and the other one 
triangulating, right, that's what we're taught, to triangulate. 
So, he might intei-pret that as, "Uh, shit. Those cops are about 
to ambush me," so, be aware of that. So, he talks about all the 
different things that we should be watching out for veterans, 
and also, how to identify a true veteran, [not somebody who just 
made it up], so he talks about that. 

We also had comes in and talks about veteran 

services. She works for the Veteran Court. I don't know if you 
guys know, but we have a Veteran Court here. Like if you're a 
veteran and you commit a crime, you don't go to the regular 
court, you go to Veteran's Court, and there's a special pod in 
CJ just for veterans. So, she comes in and gives out cards, 
because her job is to connect people, it's outreach. If you 
encounter a veteran, you call her, and you tell her who the 
person is. She will look him up, whether it seems true he is a 
veteran, and she will go out, or she will go out to the jail and 

33 


SFDPA-0179-14 -000936 





1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


try to get this person services [inaudible]. So, it's a very 
comprehensive, almost three hours, on veterans. 

INV. STONECIPHER: And again, just to clarify for the 

record, what is PTSD? 

LT. MOLINA: It's Post-Traumatic Stress. So, you were 

exposed to an event that somehow got imprinted in your brain, 
and you tried to relive that event based on things that you saw, 
or heard, or that you smell. You have five senses, so just about 
when certain things are about to happen and it happens in front 
of you, your brain registers that. You can remember the smell. 
You can remember the sound...let' s say a car accident, in front of 
you, a pedestrian getting hit by a car. You see that person 
walking in front of you, not looking at what's going on, but 
looking at the phone, and all of a sudden you see [hear], (snaps 
fingers), it's gone. 

The brain start, "Okay. What just happened here?" You hear 
the brakes, you hear people screaming. The smell, maybe somebody 
is selling a hot dog or whatever, so all this stuff gets 
imprinted in your brain. Now, everytime you hear a screeched 
tire or something, you relive the incident, or you smell the hot 
dog that was being sold at that time, your smell, it's all 
imprinted in your brain, that's to keep you from getting hurt. 
Your brain creates this footprint that says, "Hey, you're about 
to die. You almost died. If that would have been you, you would 
have been dead." So, we're going to keep you from doing that. 

So, the next time you smell this, you'll be hypervigilant that 
something bad is about to happen. 

That's what we call flashbacks. They get triggered by 
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flashbacks. Like veterans, they hear like the 4th of July, or 
when we had the Blue Angels here, and they hear those planes 
going, soaring over the city, that might create a flashback. So, 
he teaches a technique to bring people back that's very 
effective, if you, as an officer, are responding to a person who 
is having a flashback. What he does to [connect] with us in the 
classroom, he shows videos of 911 with very somber music, and 
you see the planes hitting the two towers. Obviously, your 
reaction is you get pissed. 

I know if I were to ask you...like he does ask us, "Where 
were you on 911?" You will start thinking about it, you exactly 
know where you were. If you remember where you were in 911 when 
you found out about the towers, you will relive it in a second, 
and you will feel sad, and you'll feel angry because of seeing 
all those people dying. So, what you do is, you tell the person, 
"Tell me something that you see in this room," and then you 
start thinking about it. "Tell me something you hear in this 
room. Tell me something new that you see in this room," and that 
will bring you back. So, that technique is very effective with 
bringing somebody back from a flashback, so we teach that. 

INV. STONECIPHER: Now, are officers taught what signs 

and clues to look for to identify that this is an issue? 

LT. MOLINA: Yeah. I've seen situations like that, 

crimes. 

INV. STONECIPHER: And does that coincide with the topic 

of veteran encounters and interactions? 

LT. MOLINA: Yes, it's the same. 

INV. STONECIPHER: Okay. The same thing? 
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LT. MOLINA: But prior to 2015, I'm sorry, prior to 

2015, we had a chaplain from Campbell that used to come and talk 
about veteran interaction, because he was a veteran himself, and 
he will come and talk to veterans. Almost the same thing, it was 
a little repetitive, so we stopped it because we felt like he 
was overlapping with what Doctor was teaching, but 

that used to be part of a topic. 

INV. STONECIPHER: And again, was this the same 

instructor...for veteran encounter interactions, was this the same 
instructors that were also teaching stuff on PTSD? 


LT. MOLINA: yes. 

INV. STONECIPHER: And what about the topic about 

homeless outreach? How is this topic talked about? 

LT. MOLINA: So, that was 2015. It used to be sometimes 

0001^ who used to come and talk to our 
officers. Also, she would send somebody from her office to talk. 
There was a little bit, I wouldn't say friction, with the 
information that they were providing to us was less than 
accurate, because cops deal with homeless. Right? 

INV. STONECIPHER: Uh-huh. 

LT. MOLINA: And her numbers of the San Francisco 

residents or San Francisco natives didn't match with what the 
officers know on the street. Like they're dealing with 
transients all the time, but she will say, "No, there is 6,000 
or 3,000 homeless children in the city." And we're like really? 
Well, how do you know that? Okay. So, these stats that they were 
producing to us, were self-acquired stats. They'd go out and 
talk to somebody, and whatever they said, that's the stat. So, 
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we're like, "Okay. That's not scientific, that's kind of 


subjective and kind of fits your intentions." 

So, it's a big class. We were more focused on resources. 
What we wanted was resources. Obviously, she's a big activist. 
She's not an advocate, she's an activist in the city, and that 
sometime came across in the class, but she managed herself, and 
the officers were very polite, and went back and forth. We 
agreed on disagreeing sometimes, because we didn't feel like her 
stats were in-tune, but still we'd talk about it. We haven't 
taught it since 2016. We do touch about homeless and other 
resources through the presentations from the panel, because some 
of the people, the consumers that come and present to the 
officers are homeless. 

INV. STONECIPHER: And how is this relevant to CIT or 

policing in general? 

LT. MOLINA: My gosh, mental health and homeless 

population? We believe that at least 70 percent of the people 
that are taken to be as homeless, so it goes hand-in-hand. You 
talk about do a diagnosis, and you add homelessness to that, 
[unintelligible], mental health, and now homelessness. And 
usually, homelessness can also create a mental health issue. Can 
you imagine sleeping on the sidewalk every night, only on 
cardboard? You have no sense of security whatsoever, like you 
have at your house when you go and you sleep in your bed or your 
bedroom, and everything. These people are sleeping on the 
street. 

Anybody can just take that cardboard off, and now you 
become a victim, especially females. We're dealing with some of 
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that stuff in my unit, on how they're getting raped and abused 
on the streets because of this homeless stuff, encampments and 
everything. So, definitely go hand-in-hand. They don't sleep 
well obviously, because they [unintelligible] at night; can't go 
to sleep on the sidewalk. So, we definitely, it is a topic that 
is addressed. 

INV. STONECIPHER: Now, how does it work when an officer 

needs someone from the HOT team? Like what are they to do? 

LT. MOLINA: Okay. So, I've done it myself. So, 

basically, when I was walking Market Street in the summer, we'll 
talk to the person, find out what the needs are, and whether 
they want to go to a shelter or not, or if they have any 
resources. If they say yeah, we'll say, "Do you know who the HOT 
team is?" And they say, "Yeah, yeah." "Do you want to go with 
them? They'll take you to a shelter. They can take you to a 
place where you can take a bath. You can get a meal," and 
they'll say yeah. 

So, we'll get on the radio and we'll call Dispatch and say, 
"I've got Johnny Willis here, and he's a black male, 35 years 
old." Sometimes they ask for their birth and sometimes they ask 
for last four numbers of the social security. Don't ask me why, 
but that's the policy. And they will say, "Okay. We'll contact 
the HOT team. 20 to 40 minutes ETA." We give them a description 
of the person. If it's feasible, we'll stay with the person, but 
if we have to go somewhere else, and the person says, "I'm going 
to wait for the HOT team to come," then they just stay there. 
Then we just say, "We'll, he's going to be standing at Mission 
and 5th, and he's in the southeast corner near the liquor 
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store." And that's the information that gets, and then the HOT 
team will come in response. 

Now, because they have the new program, they add 
[unintelligible]. I don't know if you're familiar with this? 

It's a new program now that the Department has with the 
Department of Public Health and DEM, that you have HOT team, DPS 
peoples, and [unintelligible] specialists they call, they go out 
together. So, now, not only they getting resources from DPH, but 
they're also getting resources from the HOT team. 

INV. STONECIPHER: Now, based on what we just talked 

about, all these different topics that are taught throughout the 
CIT program, did you help draft like these specified policies 
and procedures? Like, okay, this is going to be the substance of 
CIT? This is how we want it to work? 

LT. MOLINA: For the polish, it actually was your lawyer 

who did most of the work; [unintelligible]. We met down below, I 
think it is, where we met last time in that room? 

INV. STONECIPHER: Yeah. 

LT. MOLINA: It was [unintelligible] from your office, 

was who else did we have? 

Sometimes I have Commander O'Sullivan with me, who was my boss 
at the time. I think will come in. It was a 

representation of the work group, the CIT work group, but 
[unintelligible] was in charge of the drafting. She would do the 
draft, send it out to us, revise it, do it again, revise it. So, 
it was a collaborative between the PD and DPA. 

INV. STONECIPHER: Okay. So, there are a couple of 

Department bulletins, or a few Department bulletins I just 
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wanted to show you. I just want to see what the correlation was 
between these bulletins and the CIT program. 

LT. MOLINA: Sure. 

INV. STONECIPHER: Let's see here. So, this is 

Department bulletin 16-060, this is the Use of Service and 
Support Animals by Persons with Disabilities. So, take a look at 
it. 

LT. MOLINA: Right. So, you'll find this on my website 

for CIT, I put them in the website. Basically, these are 
associated. Obviously, a person that has disabilities who needs 
therapy or a support animal is associated with mental health, 
right, at one point or another. So, we put that as a reference 
for the officers, it's research and stuff, I guess, [inaudible]. 

INV. STONECIPHER: Now, how does this Department 

bulletin relate to the CIT program that is taught? 

LT. MOLINA: It's other resources and guidelines for the 

police department policies. Right? 

INV. STONECIPHER: Got you. Now we're going to take a 

look at, this is Department bulletin 12-085, Operation Outreach 
Program Call for Processing Homeless People, Bag and Tag. Just 
take a look at that and just kind of let us, again, describe how 
it's related. 

LT. MOLINA: Yeah. It's the population that we deal 

with. As I said before, according to PES personnel, about 70 
percent of the people they see are homeless. 

INV. STONECIPHER: Okay. And then this is Department 

bulletin 12-165, Reporting and Investigating Suspected Elder and 
Dependent Adult Abuse. So, again, if you just want to talk about 
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how that's related to the CIT program? 

LT. MOLINA: Yeah. It's a policy related to CIT. We talk 

about [unintelligible] Program and it talks about dementia and 
what to look for. So, that's something that we've got to 
associate with mental health. 

INV. STONECIPHER: Okay. And this is Department Bulletin 

13-120, Response to Mental Health Calls with Armed Suspects. 

LT. MOLINA: So, this is obviously, prior to the policy. 

This came out in 2013. Right? 

INV. STONECIPHER: Uh-huh. 

LT. MOLINA: And that was something that was created 

before I came onto the program, but it was specific information, 
how to respond to people with weapons. 

INV. STONECIPHER: Okay. Again, how are officers trained 

to identify like a quote, "A mental health crisis"? 

LT. MOLINA: As we were saying before, it is not a black 

and white situation; police work is not black and white. 
Basically, CIT has guidelines and the officers are taught, they 
are given tools on how to respond to a call, but we said, "Hey, 
it depends on what you have." It depends on if it's feasible, 
too. So, if you respond to a crisis...and I explained that before. 
You have to evaluate everything you're getting. We also, right 
now, we're teaching them, "If you don't have enough information, 
if you don't feel like you have enough information, and you have 
time to get to your cellphone, call that number. You see it on 
your screen in your police car. You have access to the 
information, make the phone call yourself and call whoever is 
calling you." 
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INV. STONECIPHER: Now, in that Department bulletin, I 

think it references a supervisor. 

LT. MOLINA: Yeah. 

INV. STONECIPHER: So, this supervisor that officers are 

supposed to contact, is that a patrol sergeant? Is it a higher- 
rank officer? Like how specific is it if they need to contact? 

LT. MOLINA: So, this has been superseded. 

INV. STONECIPHER: Okay. 

LT. MOLINA: All right? Because the bulletins are only 

good for two years. 

INV. STONECIPHER: Got you. 

LT. MOLINA: So, this is not policy, it's just a 

bulletin. So, now with 2018, this is five years ago, so this has 
been superseded. We're not responsible for bulletins after two 
years, it just went out like that. So, "[Unintelligible] are 
required to respond to the incident in both the following. Call 
the number of the person." So, like I was telling you earlier, 
it makes my day when I hear the calls being put out as 800 with 
a knife. 800-222, which is a person with a knife, a mentally 
disturbed person with a knife. And the officers, will 
[unintelligible] on the radio, if they're CIT trained, they'll 
say, "3 David 14 David, I’m CIT trained and I'm responding." 
Supervisors will get on the radio and say, "This is 3 David 110, 
I'm also responding." 

Obviously, the officer can ask for a supervisor to respond. 
Headquarters can ask for a supervisor to respond, but according 
to this bulletin, the sergeant has to acknowledge that he's 
responding. So, there is three ways. It's either the officer 
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asking for a supervisor, Dispatch is asking for a supervisor, 
and the supervisors themselves are saying that they're 
responding. But it says, "You shall [promptly] respond or 


request a supervisor to respond." 

INV. STONECIPHER: Now, you said that was superseded. 

Can you again, just clarify what it was superseded by? 

LT. MOLINA: My understanding of Department bulletins 

are good for two years, so every two years, they have to be re¬ 
issued. If they're not, then they're not valid. 

SR. INV. VILLARREAL: Got you. Okay. And I do believe that 
one was re-issued a couple of times, but I don't know now that 
we have the new DGO. I don't know if [unintelligible] like this. 

LT. MOLINA: The Department policy comes into place, the 

bulletins don't apply anymore. 

SR. INV. VILLARREAL: Right. 

LT. MOLINA: So, we still pass this out to our officers, 

because they've got resources. 

INV. STONECIPHER: Okay. 

LT. MOLINA: So, resources for them to contact, so we 

still give them a copy of the bulletins, even though they're 
superseded. We say, "We're superseded, so you're not responsible 
for the [content], but you're responsible for learning your 
resources in your neighborhoods and stuff." 

INV. STONECIPHER: Now, is there always a supervisor 

that's listening to CAD traffic typically or not? 

LT. MOLINA: I don't know how to answer that. That's a 

[unintelligible] question, a DPA question. 

INV. STONECIPHER: Yeah. Now, is an order from a 
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supervisor required to deploy an ERIW or OC spray typically? 

LT. MOLINA: I'm sorry, what do you mean? 

INV. STONECIPHER: So, in a situation where they're 

dealing with someone who is, it's a mental health crisis call. 

LT. MOLINA: Right. 

INV. STONECIPHER: Does there need to be an order from a 

supervisor or a higher-ranking officer to deploy an ERIW or OC 
spray? 

LT. MOLINA: No. The officer decides. I mean, I can't, 

as a supervisor... 

INV. STONECIPHER: So, they have their discretion on it? 

LT. MOLINA: Yeah. Uh, yeah. 

INV. STONECIPHER: Okay. Now, when a supervisor arrives 

on the scene, does that person assume command of the situation? 

LT. MOLINA: Well, it depends on what's going on. Right? 

What we teach is for our team concept, we want the first 
supervisor to respond, to take control of the team. All right? 
What's the situation. You have the contact officer, you have the 
less-lethal officer, the ERIW, and the lethal cover, you have an 
arrest team. So, you're responsible for that as a supervisor. We 
want the supervisors to understand that if feasible. If there's 
other things going on, then you do what you need to do to bring 
the situation to a safe presence. 

So, if you respond and you have control, you team the 
second supervisor to manage the scene, and the first supervisor 
will manage the team. That's what we're teaching now, scene 
control. You respond, you're in charge of the team. In the past, 
CIT, we didn't talk about that. Prior to 2015, we didn't talk 
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about...it was given. As a supervisor, you're respond to the scene 
and you're the supervisor, you direct people as you need them, 
where it's necessary. 

INV. STONECIPHER: Now, if we're still looking at that 

Department bulletin, I think the Department bulletin states, 
quote, "Under no circumstances shall officers jeopardize their 
own safety or that of any person attempting to interpret or ply 
this directive." Can you just expand on this? What does that 
basically mean, if you know? 

LT. MOLINA: Don't put yourself in harm's way to comply 

with this if it's not feasible. It's like force options, you 
don't have to go, "Okay. I try one, I try two, I try three," and 
it's not working, you can go from one to five, depending on what 
the situation is. So, we're saying to our officers, don't get 
yourself killed over trying to comply with this when it's not 
feasible to do so. You got to save somebody else. You got to 
save yourself, or you got to save the person from himself. Is 
there guidelines to me? I know it's Department policies and 
procedures, but they're guidelines, and they're there to guide 
you through a process, but they're not the bible that you have 
to do this, this way. There's a reason why my officer might not 
comply with this, because it was not feasible, it was not 
doable. If I would have just followed this, I would have just 
gone home. What am I going to do here? Right? 

So, to me, they're guidelines. Policies are guidelines and 
procedures that will keep you within the realm of liability and 
what the Department is responsible for, but sometimes, that 
doesn't apply, because you have to think out of the box to save 
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somebody's life or your own life. 

INV. STONECIPHER: Now, you talked about time and 

distance, but can you just explain the concept of time and 
distance and cover, and how it relates to what the police do? 

LT. MOLINA: Well, that's the emphasis on 

[unintelligible] to save lives. It doesn't matter, everybody. My 
thing is, everybody goes home tonight, everybody, if it's 
feasible. Right? So, time and distance. You're responding to an 
incident, once again, get as much information as you can. Create 
a plan, get resources there, get a supervisor there if you have 
the time to do so. But if you arrive to a scene and someone's 
acting out, attacking somebody, just attacked somebody and is 
now going somewhere else, you have to have public safety first; 
your safety, their safety, and the public. So, you have to 
address that before you can engage in any type of de-escalation. 

You've just got to look at what you have. If it's feasible, 
create time and distance, get resources, call supervisors. Do 
everything that we teaching you as tools, but if you're going to 
a call where the person is armed with a weapon, and the person 
had just committed a crime or is about to commit a crime, 
whatever the situation is, you have to act to protect life; you 
have to act. 

INV. STONECIPHER: Now, because of the time and 

distance, how has this changed within SFPD with the adoption of 
the new 5.01 DGO? 

LT. MOLINA: Well, I can tell you, I'm not an expert on 

the use of force, because I can't tell you how that changed. You 
might have to ask like Commander Walsh, who's in charge of the 
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use of force. It goes hands in hands with CIT, because both 
policies are like married to each other. If your read both 
policies, you see that almost the same language is being used. 
Now, officers are required to explain on the reports that de- 
escalation was attempted, and if it wasn't, why not? That wasn't 
in the past, in the use of force. Now there's a form that 
officers have to fill-out, and the supervisor have to fill-out 
when they use force. That wasn't the case before, so the 
[unintelligible] changed. 

I know for a fact that, in regards to mental health, and 
this is not exact numbers, but there were over 50,000 calls, 
mental health related. I want to say 53,000 or so, if not more, 
but less than 60,000. 

INV. STONECIPHER: And that's in San Francisco? 

LT. MOLINA: In San Francisco, just us. 

INV. STONECIPHER: Okay. 

LT. MOLINA: And that includes the [910s], that includes 

the 800, which is missing person, the 801s, the 806s—a juvenile 
beyond the parental control, the 800 CRs, the 801 CRs, the 
5150s. So, it's less than 60,000, but out of those calls, force 
was used in only 184, and 111 of those uses of force were just 
physical restraining a person. So, it has decreased. I know if 
you put 184 against the amount of calls that SFPD responds to in 
a year, there were 755,000-plus, we were like 0.0-something, 
like three or so. So, it definitely has reduced. If you ask me, 
as the CIT coordinator, I’m going to take the credit. 

So, the CIT has helped in reducing the use of force, in my 
opinion. It has helped the force against officers. If you look 
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at the first quarter report and the use of report, you'll see a 
decrease on assaults on police officers, in the use of force by 
police, and I think, has been going down. So, definitely the 
training, I think, has changed drastically in the last two 
years. When we implemented the tactical deployment, I think 
that's something that was not being done before, and officers 
didn't have those tools that we're teaching now. 

I think that the program has improved. We have gotten 
better instructors. We have national recognized experts on 
specific topics. Before, it was a volunteer program, like people 
would volunteer to go. I know the Department has made it 
mandatory now, for everybody to go, but now I have people 
signing up for it, calling me. "Hey, can I get in the program? 
Can I do this? Can I do that?" So, it has shifted. The view of 
crisis intervention has shifted across the ranks in the police 
department. I think it's something people want to do now, which 
to me, is awesome that we're very much invested in how this is 
shaping the Department in different ways. 

SR. INV. VILLARREAL: I'm just curious. In your experience 
over time with SFPD and the City, do you think that part of 
what's happened also, or maybe not, is that there are more 
people on the street in crisis? 

LT. MOLINA: It has increased. It's like this beacon in 

San Francisco that says, "Come to the City." So, the demand is 
higher, and I also feel like somehow, we have become very numb. 

SR. INV. VILLARREAL: Very what? 

LT. MOLINA: Numb. 

SR. INV. VILLARREAL: Uh, numb. 
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LT. MOLINA: 


Numb to what's going on in our city. If you 


walk on Market Street, down the street where you guys are at, 
people don't even think twice about humping over a homeless 
person sleeping on the sidewalk. Honestly, we have become numb. 
People just like, it's a way of living now. Shooting drugs in 
front of City Hall, doing all kinds of stuff, it's just...the City 
has, in my opinion, a lot of work to do on this. And honestly, 
looking at what we're doing, I think the Police Department has 
taken a very pro-active role in doing the training, and teaching 
our officers, and providing the tools for the officers, because 
a lot of the calls, like I was telling you, have to do with 
mental health or person in crisis. When they come in as such on 
the radio, but when you get there, you feel like, "All right. 
Does it have to do with drugs or mental illness or some violent 
crime? But I think, yeah, the City has changed. There's a 
greater demand for services, so we need to focus. 

INV. STONECIPHER: Now, are officers taught that there's 

a certain amount of time and a certain amount of distance which 
is ideal when dealing with like an armed subject? 

LT. MOLINA: No. It just, once again, it's what you have 

when you get there. A good example of that was, and we all talk 
about it, because it made the news. I don't know if you remember 
the person in front of City Hall, in the Civic Center, on a 
Saturday afternoon about two years ago? He called up 911 and 
says, "I'm going to kill the first cop that comes," or whatever. 
So, he stood in front of City Hall. Can you imagine this? This 
person is in front of City Hall. You have all the 
[unintelligible], you have people going to the theater, going 
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everywhere, and he had a gun in his waistband. 

SR. INV. VILLARREAL: I do remember this, yeah. 

LT. MOLINA: And cops have to respond to that, and he's 

standing there. Now, you have this great open area, so what do 
you do? You have cops coming from everywhere, stopping traffic 
in every direction. So, you have a square that now, he's in the 
middle of this square, closest to City Hall. You're putting guns 
at him, because he's got a gun himself, and he's taking it in 
and out of his holster, and you're giving him instructions. So, 
you're getting behind cars now. You have cops here, you have 
cops here, you have cops here,- we're all pointing guns. This 
guy's close to that guy, this guy's...and then what do you do. 
Right? So, we like, "Okay, blue on blue," which is our code for 
we're pointing guns at each other, and start directing traffic, 
and stop pedestrian traffic. 

So, it depends on what you have. It depends on what you 
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INV. STONECIPHER: Now, are officers taught to deal with 

a situation if someone, let's say, drops a weapon, but it's 
still within reach? Or are they taught to how to deal with 
something like that? 

LT. MOLINA: Yeah. He still, we have a scenario where 

officers...obviously, that's not safety, that's not safe at all, 
where the person has a baseball bat. The team engages the person 
and then he agrees, if they say the right thing. If they talk 
about de-escalation stuff and the role player feels like, "Okay. 
They made the right calls and everything," he will put the bat 
down. So, he's in a situation where he's got a bat in his hand 
and he's complying. So, then, "Okay. Are you going to get any 
help?" said the officer about 15 feet away. He has the bat, but 
he doesn't drop it, he still has it here. "So, are you going to 
help me? Are you going to help me? Are you going to help me?" 

And then you will see officers that they [kick back] and 
they keep telling him instructions. They should back it with the 
ERIW, because he still has the weapon in his hand. All he has to 
do is do this, and now he hit you in the head. Right? So, we're 
very specific about situations like that. We tell the officers 
when you're dealing with a person that has mental health issues, 
be specific. "Drop the weapon, drop it on the floor." So, a 
lawyer, or somebody else, when they're making an issue about it, 
"Uh, you told him to drop it? He dropped it." 

So, we go back and teach our officers, and that's when I 
said the Department has changed, because now we have HNT, 
negotiators that come and do the role playing. We have tactical 
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officers that come and assist with it. So, not only do we have 
the tactics from an expert on SWAT, but we also have the hostage 
negotiators as role players in evaluations. And basically, 
evaluation is not, it's like you pass, you fail. It's about 
explaining the thought process. If we feel like the scenario is 
going where the officer is using de-escalation, or he reacts 
rapidly instead of trying to de-escalate, we stop. We ask, "What 
are you thinking?" You know, "What are you thinking?" 

If he give me the right explanation, hey, I felt like you 
finally stopped this guy from breaking this window. He might 
have did this, he might have did that. Hey, as long as you can 
explain the reasons why you did something, that's what we ask. 
That's what the policy says, explain the reasons why you do 
something. Sometimes it's not in writing, but you felt like that 
was the best choice that you had at the time. As you explain it 
and it is within reason. 

INV. STONECIPHER: Now, the scenario we just talked 

about, was something like that being discussed or taught prior 
to December of 2016, the CIT program? 

LT. MOLINA: No. No. 

INV. STONECIPHER: And you talked about it before, but 

again, just emphasize what is the goal with creating time and 
distance? Give me scenarios. 

LT. MOLINA: For everyone to be safe. All right? So, now 

you understand that a person that is going through a crisis 
might need more time, I mean more space to de-escalate than 
others. So, by creating time and distance, not only are you 
giving him that, but you're also making yourself safe. We talk 
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about [exigency] versus efficiency. Like sometimes like if I 
respond to a call and you're standing there and I'm here, 
[inaudible] go back and forth. Where do want me to be? Do you 
want me to be...if I'm holding a bat, where do you want to be in 
your relationship to me? If you're the officer...we go through 
this with the officers. Where do you want me to be? How far do 
you want me to be from you? 

INV. STONECIPHER: A lot farther away. 

LT. MOLINA: Right. So, and where should you be? Should 

you be standing by yourself in the middle of the street, or 
should you be in behind your police car standing? Or should you 
put a barricade, a garbage can, a chair, here in the room, when 
you get there? Johnny's going off over there, how far do you 
want to be from him? But what is the risk? The risk is like, are 
you getting too far? 

We're all humans, and we tend to get closer when we talk to 
people, so you've got to fight that. We tend to, "Hey, buddy, 

I'm here to help you," and you start trying to move. What did 
you just do? You moved in the room when this person's over 
there. Now you're putting yourself in danger, because all he 
have to do is go around. Now, that's the door. Where are you? 

So, we see this type of behavior, and we're like, time-out. 
What are you thinking? Why are you putting yourself in that 
corner over here? You don't have to. Johnny is over there with 
the knife. You come to the door, you identify Johnny; you see 
him over there. Why are you going into that room? Stay here. Use 
the door. "Hey, how are you doing? Police Department." Now, 
Johnny wants to come out, and [unintelligible], you close the 
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door. You contain him. Put a chair on it, if you cannot close 
it. 

So, all these tactics are something new to you guys, we 
didn't have this before, before in the CIT. That's something 
that we learned by the new training. How to implement, how to 
change the tactical response to people with weapons. Everything 
changed after Columbine on active shooters. Right? Go, go, go, 
go, and stop, stop, stop the [trek]. 

And now, with mental health issues across the nation, all 
these high-profile shootings that we're having not only in our 
city, but across the nation, we're seeing that we don't want our 
officers to create the urgency. We have policies that say if the 
person is only a threat to themselves and no others, to nobody 
else in the room, why are you going into that room? Why are you 
creating the urgency? Unless it's an urgency where he's saying, 
"I'm going to set the place on fire," then, now, you've got to 
go stop him, because there's people at risk if it's an apartment 
building or somewhere else. 

If the person is contained in the room, why are we going 
in? He's suicidal in the house and says he's the only one there. 
He says he's got a gun and he's suicidal, why are we going in? 
We're going to talk this person out of the house, even if we 
stay there for three or four days, but we're not going in. So, 
that's the changes. It's the view, because what you see in 
police work, officers sometimes create the urgency. "I'm going 
to go save him," and then you ended up shooting the person. So, 
you're going to go save him and then you shoot him? How does 
that work? 
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So, we don't want that and that's what we tell our 
officers. Unless he's hurting somebody, unless he's saying he's 
going to set the place on fire, unless he says he's got a bomb 
or whatever it is that you're dealing with, and you feel that 
you have to go in that room, the you have to go in the room, but 
you have to ready to explain why you did. What we would like you 
to do is create time and distance, give instructions, interview 
people around it. Parents, when you go into a house of a person 
in crisis, it's not just one person in crisis. The whole house 
is in crisis obviously, that's why you're there. So, separate 
them, interview them, get as much information as you can, and 
talk to the person. 

INV. STONECIPHER: Now, we were talking about verbal de- 

escalation. Now, are officers trained on how long they should 
engage in verbal de-escalation techniques before finding the 
effort futile? 

LT. MOLINA: As long as it takes. 

INV. STONECIPHER: Yeah. 


LT. MOLINA: As long as it takes. Yeah, there is no time 

limit, ^ i m 
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So, it took us six hours, and it has taken HNT negotiators 
sometimes two days, so there's no time limit. That's what I'm 
trying to say, there's no time limit on how we do this. 


INV. STONECIPHER: Now, are officers trained with 

different time and distance de-escalation techniques, depending 
on the weapon involved? So, are they given different scenarios? 
Like are you going to be teaching them something different if 
someone has like an edged weapon like a knife, compared to 
someone who has like a firearm? 

LT. MOLINA: Definitely. Right? A knife, they have to 
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get close to you to hurt you. A gun, they can shoot it through a 
wall, can shoot it through a door. So, you're going to approach 
it differently. You're definitely going to approach it 
differently. Prior to 2015, that wasn't even mentioned, because 
weapons were not involved in the role plays. You cannot even 
touch the role players. So, we changed that, because I said this 
is not conducive. Right? We're asking our officers to respond to 
a person in crisis, and we're not addressing this issue. So, 
obviously, that was being addressed in a different type of 
training, in the Academy and tactical training for active 
shooters and stuff, but not in CIT. So, I felt like, you know, 
we should change this, let's look at best practices. 

And I was able to travel to Washington, like I was telling 
you guys. I went with your ex-director to Washington D.C., and 
they were talking about different tools that the police 
department was using, different tactics, and that's how we 
learned about Seattle. I said, "Well, this is great. This is 
what we need. This is the tactics that we need to approach 
somebody with an edged weapon or firearm." It's a whole 
different ball game when the firearm is involved, especially 
when you're getting shot at. 

SR. INV. VILLARREAL: Prior to 2016, you mentioned a course 
they're taught somewhere in the Academy, about how to deal with 
somebody with an edged weapon, and all the other things. Did you 
have any familiarity with those trainings? 

LT. MOLINA: I remember going through the training. 

SR. INV. VILLARREAL: [By yourself]? 

LT. MOLINA: Yeah. Well, there's a person in the 
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department that can address those, what they're teaching 
nowadays. 

SR. I3STV. VILLARREAL: Right. You don't know if they touched 
on any of the sort of, hey, when you're reading the situation, 
you also have to figure out whether the person, what their 
mental state is or anything like that. Not figure it out, you 
don't even know. 

LT. MOLINA: Yeah. 

SR. INV. VILLARREAL: Okay. 

LT. MOLINA: That's something that you probably have to 

talk to somebody else about. 

SR. INV. VILLARREAL: Yeah. 

INV. STONECIPHER: Now, do you teach physical de- 

escalation tactics? 

LT. MOLINA: What do you mean physical? Restraining? 

INV. STONECIPHER: Maybe that. 

LT. MOLINA: Yeah, we do. We do a wrist control. We do 

the scenarios and we do a mat session right after the scenarios. 
One of my sergeants, Anderson, Sergeant Donald Anderson, teaches 
physical control. I want to bring somebody else as a refresher 
class, how to disarm, but that's a whole different topic. But as 
of right now, yeah, we do have a mat session for physical 
control. 

INV. STONECIPHER: Now, do you teach officers how to 

give, how to use verbal de-escalation techniques, along with, 
like giving commands to someone? Are they taught like how to 
mesh those together? 

LT. MOLINA: So, what you'd see across the nation, "Drop 
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the knife. Drop the knife. Drop the knife. Drop the knife." It's 
not working, buddy, so let's try something different. Right? 

Like why do you have a knife? Are you safe? It looks like you're 
not safe, and whatever the situation is, use those, and then 
explain it to them. Okay? "Listen, I'm going to take you to a 
place where you're going to be able to talk to somebody," that 
would be PES. Right? "This is going to happen. I'm going to have 
you come back to me. I'm going to ask you to get down on your 
knees," or whatever the situation is, "I’m going to put 
handcuffs on you, because I have to transport you in my car. And 
policy says that I have to handcuff you. You're not under 
arrest," because we got to tell that to the person. 

If you don't say something like that, as soon as you put 
those handcuffs, they're going to think they're going to jail. 
Any human being would think, you're in handcuffs, you're under 
arrest, and technically, you are, according to the Supreme 
Court. So, but we tell the officers to explain that, "I'm going 
to have to handcuff you and put you in the back of my police 
car. As soon as I get you there, those handcuffs are going to 
come off, and I'm going to take you to a room. Do you understand 
that? Are you okay with it?" And then you hear compliance, then 
do the process. 

We'll call the next step, it's the open model. Open-ended 
questions, paraphrasing, empathetic response, and the next step 
is just going through the questions. When you're dealing with 
somebody in a mental health crisis, it's short for all those 
things I'm telling you, it's called [OPEN], and the last letter 
is N, so, it's the next step. You're informing the person what 
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the process is going to be. You gain two things by it, you will 
see whether the person will comply and they agree to the 
process. We always call is, include the person in the decision¬ 
making. 

If I'm asking you to do something and somehow, you still 
have power to make some decisions yourself, you will do it 
better than after just giving you commands on how to do 
something. Sometimes, that's the proper response, but sometimes, 
especially with a person with mental health, if you include the 
person in the decision-making, the chances of getting compliance 
will be higher if you had the will to at least say something. 
"Well, I don't like this. Can you do this? Can you loosen that?" 
Whatever. Whatever it is, if I said, "Okay. We can work with 
it," I have better chances of you complying with me, than me 
just barking orders to you. So, include the person in the 
decision-making. 

That's what we teach our officers. Let them feel like they 
still have power to control some of the situation. Some of it, 
not all of it, but some of it. 

INV. STONECIPHER: Now, are officers trained on how to 

coordinate with each other, the time and distance techniques? 

LT. MOLINA: Well, that's part of police work, you talk 

to each other, like coordinate. Like I said, we have a team. The 
team formation doesn't have to be the same team formation all 
the time. Usually, it's the contact officer, less-lethal, cover 
officer, arrest team. They can be spread out, they can be in a 
team, they can be behind a vehicle. As long as they're 
communicating with each other, then that's the role of the 
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supervisor. This is the new training. Right? The supervisor is, 
"Okay. This is the plan. This is what we're going to do. If 
that's this, this is what we're going to do. Johnny, if that's 
this, this is what you're going to do. You control traffic, you 
control this." 

Definitely, communication is the key. We emulate that in 
the role playing. We listen; they use the radio. So, we want to 
make sure that they getting all the information that they need, 
and that they're getting the resources that they need. 

INV. STONECIPHER: Now, sometimes at these critical 

incidents where a Code 33 has been established and officers 
respond to the scene Code 3, there are a large number of 
officers that are present. So, how are officers trained to 
manage, I guess, a large number of officers without the 
supervisor on-scene to take command? 

LT. MOLINA: Okay. So, we address that. Right? So, it's 

called scene control, in our training. And basically, we ask 
them to contain the inner perimeter and the outer perimeter. So, 
what we tell is there is no supervisor present, then the senior 
officer. It falls back to the senior officer, or the officer 
with the most time. Just keep in mind, now half of the police 
department is under five years, I think, if not. So, you go back 
to that, and we ask them to at least control where the person is 
and start directing resources until the supervisor gets there. 
So, we ask the senior officer to step in. 

INV. STONECIPHER: And now, are officers taught 

different techniques depending on where the incident is taking 
place, such as like a residence, a street, a sidewalk, a 
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business? 


LT. MOLINA: Yes, yeah. You're going to treat it 

different, if you're at 16th and Mission at three o'clock in the 
afternoon than you're at 35th and Noriega at three in the 
afternoon. Pedestrian traffic is different, traffic is 
different. Obviously, you're going to take that into account, 
public safety, all right, and what needs to be done. You can 
give the person at 35th and Noriega more time to de-escalate, if 
he or she is holding a weapon than you will do at 16th and 
Mission, when he's holding a bat or a knife, and you have all of 
these people coming out of the BART Station. You cannot risk him 
or her assaulting somebody, so you're going to act differently. 
That's time to act and protect public safety. 

INV. STONECIPHER: Now, in regards to like containment 

strategies, are officers taught about incorporating and using 
time and distance within containment strategies? 

LT. MOLINA: Yes. We talk about moving containment, if 

feasible. So, we show a video out of [unintelligible] PD, where 
this guy actually does that in his police car. He continues to 
follow the person. He backs it up when the person goes to him, 
so we show that to the officers. And once again, if feasible, 
you're not going to do that at 3rd and King after the Giants 
game lets out. You're going to have to restrain the person as 
soon as you can, so the public's safe. But we do teach 
containment, 
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Department bulletin, Response to Mental Health Calls with Armed 
Suspects, the Department bulletin states, quote, "An officer may 
not discharge a firearm at a person who presents a danger only 
to him or herself, and there is no reasonable cause to believe 
that the person poses an imminent danger of death or serious 
bodily injury to the officer or another person." Now, how are 
the officers trained to identify the difference between someone 
who only poses a risk to themselves and those who pose a risk to 
others? 

LT. MOLINA: Well, if they're in a house and they're the 

only ones there, that's what I was telling you. We don't going 
in, we don't shoot at them. Now, if they're actively moving and 
there's the public within proximity, or they have exhibited some 
type of violence or behavior, and now they're not only a person 
in crisis, but they also a person who have committed a crime. 
Right? We still going to treat them the same, we try to de- 
escalate, it doesn't matter. But at the time, you had to take 
all that into consideration. You have to see the behavior. Is he 
compliant? Is he responding to you? 

INV. STONECIPHER: Now, having said...wouldn't anyone who 

had a weapon always be a risk to others, just by virtue of the 
fact that they are armed? 

LT. MOLINA: Yeah, and that's why we create time and 

distance, a cover, because like I was telling you, suicide to 
homicide. Right? It goes from this to this. Here, I'm going to 
kill myself and I'm going to kill you. So, the flick of a hand 
can mean the difference of it. 

INV. STONECIPHER: Got you. Okay. So, there's another 
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Department bulletin I wanted you to take a look at. This is 
Department 17-144, this is Procedure for Booking CONREP 
arrestees. 

LT. MOLINA: Okay. 

INV. STONECIPHER: Okay. So, again, how does this relate 

to crisis intervention, how it's being taught in CIT? 

LT. MOLINA: Well, because, are you familiar with the 

CONREP thing is people that were committed to a hospital or a 
program in lieu of the jail and now they're being released back 
into our community? So, by virtue of the conviction, they're 
saying that at one point or another, they were mental health, 
they were not mentally stable. So, now, they're back getting 
released in our community, so the officer has to be familiarized 
with the procedure, and also with the fact that they're dealing 
with a person who has [exhibiting] and been convicted of a 
crime, so that's the relation to it. 

INV. STONECIPHER: Now, if an officer runs a subject's 

name, will they be identified as CONREP? Will it show up? Will 
that show up at all? 

LT. MOLINA: I'm not 100 percent sure. 

INV. STONECIPHER: Okay. 

LT. MOLINA: But usually, they go to a halfway house 

usually, that's what the process is. 

INV. STONECIPHER: Okay. If they show like a 10-35 

status, would it be in CONREP? 

LT. MOLINA: I have to read [unintelligible]. 

INV. STONECIPHER: Yeah, by all means, please. Take a 

look. 
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LT. MOLINA: Yeah. I remember things, but I'm not that 

good. So, this person, CONREP is another name for parole, but 
it's for a person that is, you know, [committed] a crime. So, 
this is specific locations where these people are taken. So, 
just for the fact that you're responding to those locations, and 
you're being contacted by the person, who expresses the fact 
that this person is a CONREP, "You should take [unintelligible] 
as a precaution as dealing with somebody on parole." I don't 
know, it doesn't specifically, talks about what's responsible to 
be in the [CAP] system and what Dispatch has information on. 

INV. STONECIPHER: Okay. So, another Department bulletin 

is Department Bulletin 15-106, this is Avoiding Lawful but Awful 
Use of Force. So, how does this relate to crisis intervention, 
how it's taught at CIT? 

LT. MOLINA: Basically, this is telling you that it 

doesn't matter how gentle or how forceful you are, just looking 
at another human being, being restrained by another human being 
is an awful thing. It might be awful to look at. It might be 
awful to other people's eyes, but it's a lawful thing to do when 
as a police officer, you're required to enforce the law and 
create and overcome any resistance that is impeding you doing 
your job. So, it talks about the community. How the community 
sees the use of force, how it impacts the community. How the 
actions of an officer can change a family, it can change the 
community, it can change the neighborhood, it can change the 
city. So, just be aware of that. I know there was a lot of talk 
when this came out, because lawful but awful. 

INV. STONECIPHER: Uh-huh. 
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LT. MOLINA: What is that? But in fact, I think this 

came out of the Chief of Police conference and was adopted from 
that. It wasn't our Chief's words, it's something that he 
brought from the Chief of Police conference. Yeah, there was a 
lot of, "What is this?" But in fact, he just talks about that. 

He talks how the use of force affects everyone involved. And 
talks about assessing the situation and that what you do is 
lawful but it's awful to look at. 

INV. STONECIPHER: And how are officers trained to 

comply with this Department bulletin? 

LT. MOLINA: Just the same. I don't think it's a 

specific training, it's what the policies and procedures that 
have already established on the use of force. 

INV. STONECIPHER: Okay. Now, we're going to take a look 

at Department bulletin 17-079. This is Transporting Persons Who 
Use Mobility Devices. This is a re-issued Department bulletin, 
15-146 . 

LT. MOLINA: Yeah. 

INV. STONECIPHER: So, again, how does this relate to 

the crisis interventions that officers are... 

LT. MOLINA: Obviously, you're going to be dealing with 

somebody who has some type of disability. Once again, that 
person can in some type of crisis. All these bulletins relate to 
CIT, because somehow, they overlap on what we do, what the 
policy's intended to. 

INV. STONECIPHER: Okay. And then, we just want to take 

a look at, this is DGO 5.21, the Crisis Intervention Team, CIT, 
Response to Person in Crisis, Call [unintelligible]. Okay. So, 
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the date of this DGO is December 21st of 2016. It seems to 
indicate that this is when there was substantive changes to the 
CIT program, which is around [December] 2016. Is that correct? 

LT. MOLINA: Yeah, that's when the policy was adopted. 

It was adopted on the same day that the use of force was. 

INV. STONECIPHER: Okay. Now, what was the reason for 

the change of this DGO? 

LT. MOLINA: We didn't have any. We didn't have a policy 

on CIT, so the police department asked to do the training. And 
at the time, Office of Citizen Complaints was charged to 
developing the policy. 

INV. STONECIPHER: Now, was this due to the Mario Woods 

incident that happened on December 5th, 2015? 

LT. MOLINA: No. This was in the works way before Mario 

Woods happened. 

INV. STONECIPHER: Okay. Now, did you help create 

DGO 5.21? 

LT. MOLINA: I did. I assisted your attorney, 

[unintelligible] on creating some of this. There's different, 
like I stated before, there was different officers, civilians, 
activists that had an input. [Unintelligible] will bring this to 
our work group and share it with civilians, and [unintelligible] 
and it will come back, and people will have opinions about it. 
And I said, "No. We cannot do that. That's not humanly possible 
for a police officer to do that," so we change it, and recharge, 
and look at different tactics. We implemented the TACT concept. 
That's something that now POST is relying, time, atmosphere, 
communication, tone. So, we implemented that, we made it part of 
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the policy and as of right now, Peace Officers Standards and 
Training recognize that process or program to be the best 
practice on CIT, and it's written into our policy. I thought 
that that was awesome that we were able to comply with the State 
requirements and reflect that in our policy. 

INV. STONECIPHER: Now, has anything changed, in regards 

to this and regards to training your curriculum or volunteering 
to do some training at all that you know of? 

LT. MOLINA: In what sense? 

SR. INV. VILLARREAL: It's right here. 

INV. STONECIPHER: Yeah, I'm sorry. So, has anything 

changed on this, in regards to training or curriculum, or the 
[volunteerness] of the training that you know of? 

LT. MOLINA: Well, we have a specific training for the 

policy. In spite of our ten-hour tactical training, we start our 
training with the policy. We have to train officers on the 
policy and this, [unintelligible], about the team concept, and 
how we're supposed to respond as a team. So, we train our 
officers on how to do that. So, it definitely changed our 
training, just [inaudible due to papers being shuffled] policy 
to our officers. 

INV. STONECIPHER: Okay. Now, there were some terms in 

there that were kind of new terms in regards to your policy, so 
I just want to see if you can just explain them to me. 

LT. MOLINA: Sure. Sure. 

INV. STONECIPHER: So, tactical repositioning? 

LT. MOLINA: Right. That's nothing more than change your 

location, it might not be a safe one. It's different if I tell 
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you to tactically reposition yourself. Do you have a 
[inaudible]? If I tell you get back, "What, to me? No, I'll 
never come back. [Unintelligible], I'm not a coward." Watch the 
message. Right? Tactical reposition. So, basically, it's just 
how you say it and the tactical reposition means you're not in a 
good situation right now. You better get behind cover, create 
some time and distance. That's the message. 

INV. STONECIPHER: Now, you touched on earlier, it was 

the acronym TACT, Tone, Atmosphere, Communication, and Time. Can 
you just break that down? 

LT. MOLINA: Yeah. So, we have a card that we pass out 

to the officers in the 40 hours that talks about TACT. In the 
front of the card, it explains what tone is, you know, the tone 
of voice, an array of things. Then it talks about time, it talks 
about atmosphere. Therapists, when they respond to a crisis, 
they're focused on the whole environment and what's going on. 
What's causing this person to go off. Right? So, the atmosphere. 
What is creating the environment? What is creating this person 
to be acting the way he or she is? Officers, we train to respond 
to the person's behavior. We don't pretty much look at other 
things unless it's biting at us or it's right in front of us, 
but we tend to control the person. 

Therapists tend to have a broader perspective, so that's 
the difference between that. So, when we implement the TACT, it 
was something that was developed by a group of mental health 
people, they said these are the best tactics on how to approach 
a person in crisis. So, we thought that was important, even 
those different missions in life, right, you're a police 
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officer, you're a therapist, but we want to get to the same 
goal. So, if we can somehow incorporate both of them, and the 
[cops] they know how to approach somebody, I think that was the 
best approach. And now, POST has recognized TACT to be part of 
CIT training, so not only we thinking like that, but POST has a 
specific class on TACT, and specific videos on how to use that, 
on how to deal with a person in crisis. 

INV. STONECIPHER: And then it mentions a lethal cover 

officer in there. 

LT. MOLINA: Right. 

INV. STONECIPHER: Should there be only one lethal cover 

officer? 

LT. MOLINA: No, if you remember our policy on ERIW, 

every time an ERIW is deployed, there should be a lethal cover 
with that officer. So, you have to have a lethal cover with each 
ERIW. That's our policy. 

INV. STONECIPHER: Now, if you look at section 3 on 

there, there's something that's mentioned that's called H/CNT. 

Do you see it on there? 

LT. MOLINA: Section 3? 

INV. STONECIPHER: Yeah. Let me see here. It should 

be...uh, here it is, I'm sorry. Right here. So, H/CNT. 

LT. MOLINA: Hostage Crisis Negotiation Team. 

INV. STONECIPHER: Okay. I just wanted to know what the 

definition was with that. And again, could you kind of just 
break down the team response concepts, what that means? 

LT. MOLINA: Yeah. So, as I was telling you guys before, 

so we have now, this policy in place. When the call comes out as 
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800-CR, I think there's an explanation for the 800-CR here too. 
So, it should be 800-CR, 801-CR. That's something that the work 
group created back, I would say, 2012. If you look on the 
history, [Summer] will have more, but it's 2012. They came out 
with the two [suffix] and the classic response team. At the 
time, there wasn't a team per se, because the team in crisis 
response, or CIT, it stands for the community agencies. That's 
what the team response is, it's not a team of police officers. 
So, when you look at crisis intervention, it's not training, 
it's team. That means a team of community members, advocates, 
activists, police officers, and other agencies. That's the team. 
That's what crisis intervention team means. 

When you're looking at responding to people in crisis, we 
created a crisis intervention training, which is not to be 
confused with crisis intervention team. So, I don't know if I'm 
making myself clear, but that's what it was. So, they created 
the CR to respond, right, so, CR means a crisis response team is 
needed. So, let's say you have a person standing at 24th and 
Mission waving a baseball bat in front of McDonald's, southeast 
corner. Then the call will come into Dispatch 911, "There's a 
person standing on the corner waving a baseball bat." Dispatch 
will look at it, "He's ranting and saying whatever he's saying." 
So, Dispatch has a criteria that they have worked with us on how 
they're going to look at this call. If it matches one or two of 
the criteria response, they're going to deem that as a crisis 
response team, so they're going to put it out as such, and 
they're going to say in the Mission for a car, A-priority, 800- 
CR waving a baseball bat. The CR stands for crisis response. 
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So, per policy, we have not trained all the Department in 
CIT. Where we're at right now, we're at a little bit over 40 
percent in the training. So, we have trained, as of tomorrow, we 
will have 900 officers and [certain] personnel that are trained. 
So, not everyone is CIT trained. If you read this policy, it 
says here that in order to have a crisis response team, you have 
to have everybody on that team trained, but not everybody is 
trained. So, what we teach our officers until we get there, we 
would like to have the communicating officer or the contact 
officer to at least by the CIT officer, because he or she has 
received the training. And everybody else, he can direct the 
rest of the officers responding to fill those positions, but if 
not everyone is trained on CIT, so you cannot call it as CIT 
team, per policy, but you're still going to form the team, 
because this is the best practice. This is the training that 
we're doing until we get everybody trained. 

So, you're going to be the communicator. You're going to 
have a person with the less-lethal, which is the ERIW. You're 
going to have a lethal cover. You're going to have an arrest 
team or detention team, and you're going to have a supervisor. 
So, if the person is still at the corner waving the baseball 
bat, is not hurting anybody, is not attacking anybody, you're 
going to create time and distance, you're going to block 
traffic. And we tell them literally, we say, "This is where 
you're going to respond." 

Ideally, this is what we'd like officers to do if 
feasible, if they can, if allowed. Put cars in...close off 
traffic. Close off traffic in both directions. Use your cars as 
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a barricade, as a barrier, or use whatever you have available; 
trees, light poles, whatever is available. Put the cars the way 
that you contain the person. You can even drive on the sidewalk 
and contain the person [toward the tree], and then the 
communicator will establish rapport with the person and continue 
to talk. 

The first sergeant at the scene controls that team. He's in 
charge of that team. The second supervisor responding to the 
scene is responsible of the outer perimeter. He or she is going 
to be making sure that all the resources that are available to 
the officers inside the perimeter and so forth. We also have 
instructions for lieutenants. If you're working, you responded, 
but your job is not to go take over the incident. Your job is to 
go there and make sure that your sergeants and officers have the 
resources that they need to contain the scene, right, as long as 
it takes. 

So, that's what the training is. That's how our officers 
are being taught to do that. That's the ideal world. Right? 
Sometimes we're not going to have five officers to respond. 
Sometimes you're not going to have everybody CIT trained. So, we 
tell them, "If you don't have that ideally, at least you're 
going to have one CIT officer trained, working that shift." When 
we do deployment, that's our goal, to have at least one. If not, 
one isn't available, then the neighboring district will have to 
come in. Dispatch will say, "Okay. I don't have any CIT officers 
working in the Mission right now. Can I have an Ingleside unit 
that is CIT trained come?" And you have that, but that doesn't 
mean we're not going to respond, waiting for a CIT. That means 
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we're still responding but, "Uh, can I have a Bayview officer?" 

So, Dispatch has the CAD system. They're able to look at 
who's working in the Mission; I said the Mission for example. 
They look at the officers that are working and they can get into 
the skillset for that line-up, and they can look at it and say, 
"Uh, 3 David 14 David is CIT trained." So, they can look at it, 
"Uh, 15 David is not. Okay. How about Ingleside?" So, they can 
look at it. They can actually call that unit and go forth. So, 
this is a process that we worked out with DEM, but it's as good 
as the person operating it. So, ideally, that's how it's 
supposed to respond. That's how we're supposed to do it, but 
sometimes, you know, life is life and things change 
dramatically. 

So, ideally, that's the response, but we tell the officers, 
"Hey, that's the perfect world." We don't operate in the perfect 
world, so you do what you can with what you have. If you cannot 
have five on the team, you have three, well, go with three. And 
obviously, if ERIW is deployed, you've got to have lethal cover. 

INV. STONECIPHER: Now, based off what we just talked 

about those terms I was asking you to clarify on, were those 
terms used at all in the old CIT training, that you know of? So, 
did you discuss at all, did you use things like, was this 
concept of team response concepts, TACT, you know, tactical 
repositioning, was that in the old CIT program at all? 

LT. MOLINA: No. TACT was talked about, but it's not the 

way it is now. 

INV. STONECIPHER: And you were talking about it 

earlier, but could you just tell me a little bit more about the 
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CIT database? And do officers have, can they get that through 
CLETS? Like just kind of clarify what that is? 


LT. MOLINA: All right. So, the policy calls for a 

database. 

INV. STONECIPHER: Yeah. 

LT. MOLINA: So, the date is past, I think it was a 

Wednesday night; the Mission meets on Wednesdays, 

[unintelligible]. But on Thursday that week, I prepare a 
memorandum to our technology department and just say...we're 
required to do this, so it went into that process. Now we have 
what is called a CIT dashboard, which [Summer] is very much 
involved with. Your Department is very much involved on our 
compliance policy. So, it's not quite there yet. We have 
officers collecting information, and ideally, what we want to do 
is have it up and running soon, where I'd be able to look-let's 
say that Johnny Smith. Johnny Smith is a person that gets their 
5150 all the time. I can go on my CIT dashboard, which is a work 
in progress, but we're almost there. I put Johnny Smith. 
Automatically, it will pop up how many times Johnny Smith has 
been 5150'ed. It will map it out for me in the city, where 
Johnny Smith has been detained at. How many police reports that 
Johnny Smith has, and so forth. 

So, that's what we're hoping for. There is a little thing 
called HIPAA that restrains a lot of the information that DPH 
provides. I cannot just go and put information about Johnny. 

Like Johnny attends the clinic at 8th and Mission, because that 
will tend to identify Johnny, according to a City Attorney, that 
he's receiving mental health treatment. And according to the 
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City Attorney, we cannot do that, so it's a lot of work to be 
done on compliance with other laws for the data collection, but 
we're almost there. 

What I do get though, and which I can speak of, is like 
every quarter, I get the amount of calls that we go to, like 
800s, 801s, 910s, 5150s, 806s. So, I get that in bulk of how 
many times we responded, I get the locations [intelligible]. 

What I do is I got that information. We have NAMI, National 
Alliance of Mental Illness, who has a Ph.D. now, at the time he 
was a candidate, now he's a doctor. So, the colleges that look 
at this data, they worked out a deal with the City Attorney and 
the PD. He looks at the data from the police department, and 
he's able to put information out on how the officers are doing 
and responding to mental health crisis, just based on the 
specific information that I give him. So, that's the subjective 
data, that's something that he looks at for on the police 
reports. 

My goal and the Department's goal is to go automated, so we 
don't have to go look at 900 police reports, but we can, 
[unintelligible], okay, how many people got diverted? How many 
people went to PES? How many people went to St. Francis? And 
I'll be able to do that by sending commands to the dashboard and 
hopefully, that will give me more specific data of what we're 
looking for. So, the data has two purposes. One is to report to 
the Commission, and to the City, and to the Police Department on 
how we're doing on responding to mental health calls. But also, 
it helps me to write grants to show that we do have a need for 
programs, that we need money for this. 
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So, it's dual purposes that we need it. So, we're working 
on it. It's a work in-progress. Summer knows very much about it, 
because she's part of the data committee. 

INV. STONECIPHER: So, it's still kind of early, but 

what is the criteria for someone to be included in the CIT 
database? Like so, right out of the gate, to be put in there? 

LT. MOLINA: Criteria in the database is just mental 

health detentions. And the reason we're doing that is not to 
identify the person as a mental health, but to provide services. 
My goal is to connect the person to the level of treatment that 
they need. A good example of that, and I can talk about him, 
because he signed a waiver that allows me to talk about his 
case. Law enforcement is not restricted by HIPAA, only people 
that provide services, so I'm not restricted by HIPAA. 

So, I'm just going to call him, Mike. That's not his real 
name, but Mike got 5150 48 times in 2015. There's only 52 weeks 
in a year. This person got 5150 48 times, and he was my top 
[getter]. I look at who's getting 5150'ed, and there's about 20- 
something individuals that are getting 5150 all the time. So, I 
said, "Why is he getting 5150 so many times?" So, I contacted 
DPH. Obviously, they cannot talk to me, because Mike hasn't 
signed a waiver. They said, "Okay. Give us the information that 
you have, we'll get back to you." I said, "Okay, whatever." 

So, I get an email from a therapist that says, "Hey, I'm 
working with Mike. He signed a waiver, I can talk to you." And 
then she explained what Mike is doing, and I find out that Mike 
is using substances and he's using other stuff, and he also has 
some organic issues. So, he's homeless, and he doesn't take his 
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medication as much as he needs, so I call out for an all hands- 
on deck meeting. We get together, we discuss the therapist 
didn't know that Mike is getting 5150 once a week. Honestly. 
Honest to God, this is, PES is here, 24th and Potrero. His 
therapist is at 22nd and Potrero; no connection. So, we're like, 
"Hey. Really? 48 times?" 

But anyways, so we get together, come out with a program 
for him. So, 2016, 48 times. 2017, 15 times. We got him housing. 
Instead of taking pills, now Mike takes a shot that only 
requires him to go see his therapist once a month, instead of 
every day, every morning. He's got a place to live. Even though 
he's still with suicide or [violation], but he went from 48 to 
15 times, and that's our goal. That's the goal of the data, to 
help the people who need it the most. 

So, what we do is we pick the top frequent users of health 
services and said, "Okay. What's going on with this person?" We 
try to connect with that person and try to connect to the level 
of treatment that they need, and save the citizens money, I 
guess. But most of it helps the person. 

SR. INV. VILLARREAL: Can we do a time check? I don't know 
how much time you have? 

LT. MOLINA: I'm good. Yeah, whatever time [you need]. 

INV. STONECIPHER: We are almost done here. 

LT. MOLINA: Okay. 

SR. INV. VILLARREAL: I just wanted to make sure you... 

INV. STONECIPHER: Yeah, yeah, appreciate it. So, again, 

what's the difference between introductory, advanced, and in- 
service CIT training? 
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LT. MOLINA: So, the introduction used to be...there was, 

before I got there, because I can only speak for when I joined 


the program, and was not a part of 2014, 2015, early part of 
2015. It used to be the 40 hours. Some people say the basics, 
some people say certified, and I say, "What is it that we have?" 
And that was the biggest, from the summer, from when we started 
writing this policy. What are we calling the 40 hours? Is that 
Introduction to CIT? Is it a certification CIT? Who's going to 
get the pin, who's not going to get the pin, all these questions 
came out. We decided to go with the certification as the 40 
hours. So, if you attended 40 hours, you are a certified crisis 
intervention trained officer, so you get the pin. You put it on 
top of your nametag, and you're supposed to, you shall wear it 
on the outermost part of the clothes. Right? 

And so, and now, the policy requires to have a refresher 
class after two years. So, we limit to the 20 hours, the 10-hour 
CIT class; that's the tactical, So, we're giving officers their 
refresher class, and on that, we have trained 1500 right now. We 
did all patrol. We still have some people that were out on 
vacation, disability, but we pretty much, about 95 percent 
Metro, and about 87 percent Golden Gate. We continue to have 
that training weekly. So, we're over 1500, that's the refresher 
class. That's the tactical approach, the team deployment, that 
I've been talking to you guys about. 

That is supposed to be like, not advanced, but the second 
level of CIT with the use of force. At the same time, it serves 
two purposes. It serves as a policy training and as a [CIRT], 
like we're advanced CIT trained. I want to continue the program. 
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Every two years, everyone should receive another ten hours of 
training, and the advanced training that we have is basically 
[HNT] training, but that's a whole different program for us, but 
that's as far as my understanding is on why we have this. A 
little convoluted, basic ten hours, so basic, certified, ten 
hours. 

INV. STONECIPHER: Got you. Okay. So, I want to take a 

look at DGO 6.14, this is Psychological Evaluations of Adults. 

LT. MOLINA: Yeah. 

INV. STONECIPHER: So, again. How does this relate to 

CIT and is part of the CIT training? 

LT. MOLINA: This is the meat and potatoes of the 5150 

detention. I think this is our next project on updating this 
policy—1994. So, next project is to do that. These are the 
guidelines for 5150 detentions, where the officers need to know 
how to do it. 

INV. STONECIPHER: Yeah. Now, are there any other 

databases other than CONREP and the MHFPS that law enforcement 
has access to, to identify subjects with mental health issues? 

LT. MOLINA: I don't have...what, CONREP? That's part of 

the [OREC] program, right, the Criminal Justice System. So, 
that, everybody has access to in California. I don't have access 
to DPH database. Obviously, there's HIPAA restrictions on that. 

I only have access to what we generate in the police department. 
Police reports, pictures, contact information, their [file 
cards], if there were any, but that's it. I don't think there's 
any other database that has to do with mental health. 

INV. STONECIPHER: All right. And then, can you just 
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talk about the ongoing relationship, if any, between the CIT 
program and the psychiatric liaison? 

LT. MOLINA: The psychiatric liaison is Sergeant Kelly 

Kruger; she's been doing this forever. So, when I took over the 
program, I was overseeing behavioral science and dealing with 
Kelly on the side, because she was in charge of the psychiatric 
liaison unit, a one-person unit. So, I talked to Kelly a lot, 
and it made sense to me and my bosses that Kelly should be under 
me. I mean, we're doing the same work. At the time, I was 
focused more on training than anything else, but bringing Kelly 
under me, opened up a different door, as far as dealing with the 
actual people in crisis. Since we're teaching officers how to 
respond to people in crisis, then what do we do with them. 

Right? 

So, the logical connection is to get involved with Kelly, 
because she has the connections for treatment, because she dealt 
very actively with the Department of Public Health in [mobile] 
crisis. So, by bringing Kelly under me, as part of the CIT unit, 
I bridged that gap, where not only CIT is involved in training, 
but also doing follow-ups with [mobile] crisis, and public 
safety risks, behaviors being displayed in the street. So, it's 
one in itself, they go together, so CIT. 

INV. STONECIPHER: Sure. And then we've got, this is 

DGO 7.02, Psychological Evaluations of Juveniles. 

LT. MOLINA: Right. 

INV. STONECIPHER: And again, same thing. How does this 

relate to CIT in determining... 

LT. MOLINA: The guidelines on mental health detentions 
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for juveniles, what to do, how to proceed, and how to contact. 

INV. STONECIPHER: Sure. And then, this is DGO 8.01, 

Critical Incident Evaluation Notification. Again, same thing, 
how does that relate to CIT and part of the CIT training? 

LT. MOLINA: Once again, the guidelines on how to 

respond to a person who might be barricaded as part of a 
critical incident, this is how to respond tactically, and it's 
definitely associated with what we're talking about, crisis 
response for that policy. 

INV. STONECIPHER: Now, I kind of got ahead, but again, 

this is DGO 8.02. This is the hostage and barricaded suspect. 

LT. MOLINA: Yeah. 

INV. STONECIPHER: Still the same thing? 

LT. MOLINA: Still the same thing. 

INV. STONECIPHER: Yeah, okay. All right. Then we've got 

Senate Bill Number 11, which is the Peace Officer Training on 
Mental Health. So, do you want to take a look at that? What's 
your thought? 

LT. MOLINA: Yeah. This is the training requirements for 

supervisors and field training officers. As of last year, it 
passed. I think it's 2015, but you had a deadline of 2016, June 
17, where officers have to receive an amount of training, 
especially field training officers and supervisors. 

INV. STONECIPHER: Good. So, is this Bill, the reason 

there's substantive changes to SFPD's Basic Course training or 
updates to SFPD policy? 

LT. MOLINA: No. We've been doing that way before that. 

It'd be nice to get money from this, because if you're mandated 
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to do training, you have to provide the tools. Right? 

INV. STONECIPHER: Right. So, what is the difference or 

overlap of CIT certification, the training received pursuant to 
this Bill? 

LT. MOLINA: Well, it required field training officers 

to have the training, otherwise, they can't be certified as a 
field training officer. So, it's a mandate, you've got to 
receive that. So, when this passed, the FTO officers, we try to 
train as many FTOs as possible, but they also created their own 
program. POST sent it out, because POST is requiring agencies to 
do this, so they created their own program on CIT for the 
agencies to implement. 

INV. STONECIPHER: Okay. Now, on the concept of like 

language or language-related issues, how are the principles of 
the CIT program and training applied to persons with limited 
English proficiency? 

LT. MOLINA: You know, that's what we talk about. I know 

we talk about autism, but we don't have a specific CIT talk 
about language barriers. Sergeant Kelly Kruger does policies 
updates, and we talk about how to address people, non-English 
speaking, or people with disabilities that might not be able to 
communicate with you. And then, like you're trying to stop them 
or do whatever, obviously, they cannot hear. They might see the 
lights but they cannot hear you, and we talked to officers about 
how to use their cellphones to call translators, or call 
language officers, if there is anyone available, or have them 
use the phone and communicate, or give them a piece of paper, 
and writing it, and communicate with them. 

85 



SFDPA- 0179-14 -000988 






1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


INV. STONECIPHER: Did you have anything, Carlos? 

SR. INV. VILLARREAL: Well, and has that changed recently, 
in terms of the training? Did POST, prior to 2016, was there any 
discussion about a language [barrier]? 

LT. MOLINA: What training? 

SR. INV. VILLARREAL: CIT training. Like was there any 
discussion at all in the training about, you know, even if it's 
just, "You also need to remember people might not understand 
what you're saying for various reasons"? 

LT. MOLINA: Right. So, CIT, prior to the Bill, wasn't 

POST mandated, it's something that departments implemented. 
[Unintelligible] crisis, I think that will change soon, because 
a lot of bills are being generated across the nation, how do we 
deal with people in crisis? As far as I know, our program was 
created, was submitted to POST for certification. Which, that 
means is that POST approves it, that they're in compliance with 
what the standards of trainings are, and they certify us, and 
then we're able to certify our officers through that process. 
They've given their blessing with [unintelligible]. 

POST gives certification, then we implement the training. 
For the tactical training, we went through the same process. We 
have to go through the POST-approval, so we can certify our 
officers in tactical field de-escalation techniques, and we're 
the only agency to have it in California. No one else has this, 
no one else has the tactical response. So, when we talked to 
POST, they said you guys are the only ones. LAPD has directives 
that they have in writing, telling the officers, "This is what 
you should do when you approach a person in crisis," but they 

86 


SFDPA-0179-14-000989 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 




don't provide the training for it, I mean, as far as the way 
that we do it. So, we're the only agency that POST has certified 
to have that training, tactical. 

SR. INV. VILLARREAL: But just on the language issue, is 
there overlap in the training or instruction anywhere, in terms 
of approaching people who might be in crisis, but who also have 
language barriers, I guess? 

LT. MOLINA: I don't know. 

SR. INV. VILLARREAL: You don't know? 

LT. MOLINA: No. 

SR. INV. VILLARREAL: Okay. And then, you mentioned, you 
briefly mentioned something about disarming, and you wished 
there was more training, or you wanted to kind of implement some 
additional training [inaudible]? 

LT. MOLINA: Well, there's different trainings. Right? 

So, we have people that are doing training on de-escalation. 
There's [unintelligible] in Washington State that does close- 
quarters tactics. That's something that I don't know if we're 
ever going to be able to do, because I don't think I should be 
approaching a person with a knife unless there's other stuff. 

But there is training up there. So, I'm looking at different 
things, like what they will bring next to the Department. I want 
to continue doing this. I think it's working for us. 

I think these guidelines, because that's what I call them, 
this is a guideline for our officers in policies and procedures 
to approach a person in crisis. We can only get better. I think 
that we are [showing] that the police department has improved, 
has changed the culture on how we respond to people in crisis, 
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and I want to continue giving the officers training. 

SR. INV. VILLARREAL: Okay. Because disarming would be...so, 
if someone's in crisis, you want to make sure... 

LT. MOLINA: Close quarters. Like close quarters, right? 

Because sometimes you don't choose how things are going to go 
down. Right? 

SR. INV. VILLARREAL: Right. 

LT. MOLINA: You get put in situations that just happen. 

So, I want to be able to give officers the opportunity to learn 
tactics, disarming tactics, if they're in a hand-to-hand combat 
with somebody who's in a crisis. Let's say that you don't know 
what's behind that door. You walk into this room, and as soon as 
I open the door, I get attacked. I want to be able...I know 
there's people [unintelligible] in the Academy, they teach 
officers, but I want to be able to do that. I want to be able to 
return my firearm, and continue and say, "Hey, you know what? I 
came to help you, man." I want some of that training. We do it 
in de-escalation for the distance, but it's hard to talk to 
somebody, to say, "I'm here to help you. I'm really here to help 
you," and I'm pointing my gun at you. Right? 

But how do I do that? How do I get this person to believe 
that I'm there to help them when I'm pointing my gun at them? 

So, what we do is, we tell our officers, "You can talk to the 
person. Put your gun on low-ready." We call it low-ready 
position. You can still talk to them, "Hey, I'm here to help 
you, man." And you can start creating time and distance, through 
tactical reposition, and you can still do that training. But 
there is necessary training also, when there is no way for me to 
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do that, then I have to engage you. I want to give the officers 
that type of training. The Academy might have something like 
that, but that's just my two cents on how I want to improve 
that. 

INV. STONECIPHER: Right. Okay. 

LT. MOLINA: You know? 

INV. STONECIPHER: Okay. I don't have anything else. 

Oka. So, this interview is concluded. The official time is 
12:31 p.m. 

END OF DOCUMENT 
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DEPARTMENT OF POLICE ACCOUNTABILITY 


DPA CASE NO.: 0164-16 

INTERVIEW OF: OFFICER KIRK BOZIN, #814 
DATE OF INTERVIEW: 02/04/2019 


INVESTIGATOR MATT STONECIPHER: This interview is regarding 
DPA case number 0164 and is taking place at the Department of 
Police Accountability on February 4, 2019 at 10:53 a.m. 
Conducting this interview is Investigator Matt Stonecipher. I 
work for the Department of Police Accountability. I've been 
designated by the Police Commission to conduct this 
investigation. Also present is: 

DIANA ROSENSTEIN: Diana Rosenstein, staff attorney. 

STONECIPHER: The member being interviewed is Officer Kirk 

Bozin, star number 814, who is being interviewed as a subject 
matter expert regarding ERIW. So, Officer Bozin, how long have 
you been employed with the SFPD for? 

KIRK BOZIN: For | 

STONECIPHER: Have you worked in any other police 

departments during your career? 

BOZIN: No. 

STONECIPHER: Can you just explain your role with SFPD's 

Police Academy. 

BOZIN: Right now, I'm a firearms instructor and I've been 

there for approximately seven years. 

STONECIPHER: And how long have you been teaching at ERIW 
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training? 

BOZIN: Exclusively, yeah, about a year and a half now. 

STONECIPHER: And how long has SFPD been teaching ERIW at 

the Academy for? 

BOZIN: I'm not a hundred percent sure. I know- I can guess 

if that's what you'd like but I know I have PowerPoints from 
about 2012 or 2013, so it's been a few years at least. 

STONECIPHER: Okay. And can you just explain to me what is 

an ERIW? 

BOZIN: It stands for Extended Range Impact Weapon. Ah, the 

best way to kind of think of it is delivering a baton strike from 
a distance. 

STONECIPHER: Urn hmm. And could you do like a technical 

breakdown of the weapon that SFPD uses for the ERIW? 

BOZIN: A specialized unit use like a .40 millimeter but 

that was something that we don't really deal with at the Academy 
level. We use an .870 shotgun. 

STONECIPHER: Urn hmm. 

BOZIN: And that just is a basic .870 shotgun that could use 

lethal rounds that anybody could buy but it just be distinguished 
with a blaze orange or orange stock in front. 

STONECIPHER: Okay. So why do you train with that as 

opposed to the other version? 

BOZIN: Because just the .870 shotgun is something that's 

very readily available and that there were so many of them in the 
department that many were converted from lethal shotguns to ERIW 
shotguns. 

STONECIPHER: Okay. 
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ROSENSTEIN: What - what - what requirements are there to 

convert the .870 shotgun from lethal to an ERIW? 

BOZIN: The only difference is the color of the stock so it 

could shoot a lethal round just as easily. 

ROSENSTEIN: Thank you. 

STONECIPHER: Can you just explain what the purpose is of an 

ERIW? 

BOZIN: It is to gain compliance or to take somebody into 

custody and again, I think the best way to figure out if you can 
use a baton strike on somebody, the idea is you're delivering 
that same type of blunt force trauma from a distance. 

STONECIPHER: To the best of your knowledge, has the 

specific model of ERIW, does that change over the years with what 
you train with? Like the .870 shotgun. 

BOZIN: Right. 

STONECIPHER: Has that changed at all to the best of your 

knowledge within like the last few years? 

BOZIN: When I was introduced to the ERIW many years ago, it 
was still an .870 shotgun just with the orange - the same as it 
is now. 

STONECIPHER: Okay. 

BOZIN: The only difference I could think of maybe- I don't 

recall if there was a sling on the - I don't remember if I was 
trained on a sling or if that's something that was introduced 
later. 

STONECIPHER: Okay. 

ROSENSTEIN: Sorry. I don't know what a sling is. 

BOZIN: Oh, I'm sorry. Sling is just a -something for the 
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shotgun so you can hold it. You have to put it on your gun belt. 

ROSENSTEIN: Oh, oh, oh. 

BOZIN: So just- 

ROSENSTEIN: Oh, okay. Got it. 

BOZIN: I'm sorry. I'm not sure of the way to describe 

that. 

ROSENSTEIN: Got it. 

STONECIPHER: And about how long is the ERIW training at the 

Academy? 

BOZIN: At the Academy of recruits, it's eight hours. 

STONECIPHER: Okay. 

BOZIN: Ah- yeah, eight hours. 

STONECIPHER: And over how many days is that? 

BOZIN: That's a one-day course. 

STONECIPHER: Okay. Is there any lecture incorporated into 

the ERIW training? 

BOZIN: Yes. 

STONECIPHER: Okay. And how many hours or I guess what the- 

what is the time of that? 

BOZIN: Well actually, to make more- a little clearer there. 

So we would we get a class and we divide it into two parts. So, 

I would guess better stated, it's a four-hour block of 
instruction and that includes a PowerPoint and some live fire and 
some scenario-based training. Oh, and there's a written test 
also which is very basic. 

STONECIPHER: And again, just to clarify, how much of the 

course is spent on the range? 

BOZIN: The shooting portion, 45 minutes to an hour. 
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STONECIPHER: Okay. Just to clarify, do officers take 

written exams as part of the ERIW training? 

BOZIN: Yes. 

STONECIPHER: Okay. So what does an officer need to do to 

become ERIW certified? 

BOZIN: They have to pass the written exam. They have to 

show ability to shoot the ERIW accurately and make some basic 
decisions in scenario-based training. 

ROSENSTEIN: Quick question. Is that the same training that 

laterals get when they transfer from another department? 

BOZIN: Yes, it would be. They would go through our course. 

ROSENSTEIN: And you said pass exam. What -to be certified 

they have to pass the exam- what else do they have to do? 

BOZIN: We're doing live fire training to make sure they can 

shoot accurately, especially at distance. 

ROSENSTEIN: Okay. And anything else? 

BOZIN: And we do some scenarios in the class, just very 

basic, and try to talk to people, try to de-escalate and if it 
turns into a violent situation, they will deploy that ERIW. 

ROSENSTEIN: And can you give me an example of the scenarios 

in class and what you're looking for? 

BOZIN: Yeah. So really, it's about coming in and being 

able to talk to people, start with there. Use ah, distance- try 
to keep things between you and your bad guy or whoever you're 
talking to so you have time to react. If de-escalation and 
talking is not working- also, we have a problem with recruits 
going into scenarios where it's like, I have to be in control. 
Nobody else can do it. So it's like, hey, you guys are partners. 
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You will work together. And maybe one person's verbal commands 
are- its not working and the person is not reacting well so 
understand that it's okay for somebody else to take over and 
start talking and try to work out the situation. If it's a 
scenario where we would like them to use force, what usually 
something- approach him with a knife or something like that, 
refuse to comply, so they can take off the safety, give clear 
commands and deliver rounds. 

ROSENSTEIN: And these scenarios, are there like it's a 

role-playing situation? 

BOZIN: Yeah, it's a role-playing situation. 

ROSENSTEIN: Okay so somebody plays the bad guy- 

BOZIN: Yes. 

ROSENSTEIN: And - got it. And the roles, are they pre¬ 

defined as I'm going to, you know like, to different situations 
where one requires the officer's ques- 

BOZIN: Some will just de-escalate and give up and some will 

not deescalate and give up. 

ROSENSTEIN: Do the officers know beforehand which ones are- 

ah, will deescalate and give up? 

BOZIN: The recruits or whoever? 

ROSENSTEIN: Yeah. 

BOZIN: No. They don't know that. 

ROSENSTEIN: Okay. Great. Thank you. That was just me 

being curious. Sorry. 

BOZIN: No, it's totally fine. Totally fine. 

STONECIPHER: Do officers get ERIWs assigned to them when 

they become ERIW certified? 
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BOZIN: Not personally. They're at the station and they are 

supposed to be taking them out if they're on patrol. 

STONECIPHER: Okay. 

ROSENSTEIN: Are there enough ERIWs at each station so that 

each officer that is certified has access to one? 

BOZIN: I couldn't answer that a hundred percent. I believe 

-I don't want to - I think it's something you'd be able to check 
but I think there's like 20 ERIWs at least at each station. And 
I might be completely wrong but I think it's been set up so with 
watch is shifting- switching, that there are- should be enough at 
each station. 

ROSENSTEIN: Are ERIW certified officers at each station 

required to check out and bring an ERIW on their shift if they're 
able to? 

BOZIN: There's a Department Bulletin covering that. 

ROSENSTEIN: Okay. 

BOZIN: And I believe it's, "you shall have an ERIW with you 

in the front compartment." 

ROSENSTEIN: See, learning something new every day. Thank 

you. 

BOZIN: If they're available. I think that's one of the 

contingencies- if available. 

ROSENSTEIN: Right. Thank you. 

STONECIPHER: I mean and just to clarify. You were talking 

about role-playing scenarios. Do any of those scenarios involve 
using ERIW against someone with a knife? 

BOZIN: Yes. 

STONECIPHER: Okay. And how far does an officer need to be 
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from an individual before shooting them with an ERIW? What's the 
distance range? 

BOZIN: Well the optimal distance is between five - five 

yards out to twenty yards. 

STONECIPHER: Are there any exceptions about shooting the 

ERIW from less- from less than the minimal range? 

BOZIN: We, in the PowerPoint portion, we do try to explain 

that. There are things that you may have to justify and 
articulate as the Department does not want you to shoot people, 
so, if you are- we always give the example if you're in a small 
room or something like that, and you have no- nowhere to retreat 
to, you cannot retreat down the hall to make it safe, that if you 
have to, and that distance is less than five yards, you may have 
to use the ERIW. 

STONECIPHER: Okay. 

BOZIN: Or if somebody is approaching you faster than you 

can engage them. 

STONECIPHER: And that's discussed during training? 

BOZIN: Yes. 

STONECIPHER: Okay. So, what are the risks involved if an 

ERIW shot at less than the required minimal range? 

BOZIN: There's always a possibility of death. 

STONECIPHER: Urn hmm. 

BOZIN: Realistically, I think the biggest things you will 

have too close, may definitely cause penetration of the round. 

STONECIPHER: Urn hmm. 

BOZIN: So, I think that's definitely a - and that's 

obviously serious injury and going to the hospital at that point. 
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STONECIPHER: And what are the risks involved if you struck 

a person in the same spot twice with an ERIW round? 

BOZIN: Ah, we call that softening so if you keep hitting in 

the same area, it could cause softening of that tissue and cause 
penetration. 

STONECIPHER: And just to clarify. Are de-escalation 

techniques discussed as part of the training? 

BOZIN: Yes. 

STONECIPHER: And is Department General Order 5.01, Use of 

Force, discussed at all during the training? 

BOZIN: Yes. 

STONECIPHER: Do you go over the entire General Order? 

BOZIN: No. 

STONECIPHER: Do you just review parts of it? 

BOZIN: We basically, during that class, we stick with the 

ERIW portion. 

STONECIPHER: Okay. Okay. So, we're gonna take a look at 

Department Bulletin- and this is Department Bulletin 15-234. 

BOZIN: Okay. 

STONECIPHER: And look at that. Are you familiar with this 

Department Bulletin? 

BOZIN: I've read Department Bulletin, yes. 

STONECIPHER: Okay. And to the best of your knowledge, has 

this been superseded by any other Department Bulletins or DGOs? 

BOZIN: The Bulletin has been superseded by the Department 

General Orders in -what is that? December of 2016. It's now- 
ERIW is now inside the Department General Orders. 

STONECIPHER: Okay. Which DGO? 
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BOZIN: They go in 5.01. Do you see 502? I don't know why 

that's in my mind from years ago. 

ROSENSTEIN: Yes. 

BOZIN: Yeah. Okay. That's -that's- always sticks in my 

mind for some reason. 

STONECIPHER: Yeah. 

ROSENSTEIN: Yes. 

BOZIN: I'm just worried about- 

ROSENSTEIN: Was 502 discharge the- 

BOZIN: Maybe that was [unintelligible]. 

ROSENSTEIN: Yeah. 

STONECIPHER: I got it now. 

ROSENSTEIN: Yeah, yeah, yes. 

STONECIPHER: Yeah. 

ROSENSTEIN: [Unintelligible]. 

STONECIPHER: Okay. So let's go to -I think we go to the 

third page, where it says, Depart- I'm sorry. Deployment 
Procedures- 

BOZIN: I've never seen this part. I'm sorry. Which one am 

I looking at? 

STONECIPHER: All right. So we're looking at Deployment 

Procedures. 

BOZIN: Deployment Procedures— yes. 

STONECIPHER: Okay. So, it says, "an ERIW gunner shall 

always have a lethal cover officer alongside." So is that 
mandatory? 

BOZIN: It's taught as being mandatory, yes. 

STONECIPHER: Okay. And you can just break it down. What 
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does that mean? 




BOZIN: Well we teach it as basically you have a bearxbag gun 

and human beings have the ability to fight through pain, so it's 
imperative that you have somebody standing generally with an 
arm's reach of you that has a lethal weapon out ready to save 
your life. 

STONECIPHER: Urn hmm. Is that something that two officers 

must discuss before deciding to use an ERIW? 

BOZIN: I'm not sure if I understand- can you just maybe 

explain that a little bit more? 

STONECIPHER: Right. So, is it taught that officers need to 

discuss who's gonna be the lethal cover officer when the ERIW is 
going to be used? 

BOZIN: In the training they do do it. Urn, as partners or 

working, it's one of those - it would be something, hey, you- 
you're the passenger, grab the lethal - grab the less lethal. 
There should be some discussion. There is talk about when you 
get to a scene, find out what's going on to make sure your ERIW 
is the right tool. 

STONECIPHER: Urn hmm. 

BOZIN: So I don't know if that's really- probably not 

answering your question exactly. 

ROSENSTEIN: What kind of things should be discussed to 

determine whether an ERIW is the right tool? 

BOZIN: Well, like one of the things we really make clear 

that if somebody has a firearm, the ERIW is not the right tool 
for this. That your job should be to get the cover and get your 
firearm out. Urn, of course, recruits get confused with that very 
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easily because they think ERIW- 

ROSENSTEIN: Is a firearm. 

BOZIN: They think- well, ERIW training so I have to use 

ERIW and they have no options so. Somebody has a blunt object, 
ah, possibly somebody whose larger than you- a lot of times I 
cover a scenario that somebody doesn't necessarily need to be 
armed if you know this person's very violent and aggressive, and 
you can deliver a baton strike. If I was standing next to you, 
be farther back from a safe distance. There is no hundred 
percent this is the right or wrong tool but it's just a tool so 
you don't have to go lethal. 

ROSENSTEIN: Urn hmm. But - but the discussion that should 

occur between the two officers that are about to use the ERIW, 
what does that- what should that look like? What are they 
taught? 

BOZIN: Well, they're taught that if it's a scene where 

there's - it wouldn't be taken out on a regular basis for just 
every scene, for example. But like if there is a blunt object 
there or somebody who has a knife. We kinda equate it to a 
weapon. Like if you had -if this person has a weapon in their 
hand, or you see a weapon that's readily available, then bringing 
in the ERIW is a probably a good idea. If it's a gun, this is 
not the correct thing to bring to a lethal encounter possibly. 

ROSENSTEIN: Okay. 

STONECIPHER: I'm just gonna- 

ROSENSTEIN: Got for it. 

STONECIPHER: Okay. Okay, so there's the other bullet point 

here. It says, "point of aim"- we're still looking at Deployment 
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Procedures- so, bullet point number two says, "point of aim is 
zone 2 ". 

BOZIN: Correct. 

STONECIPHER: Why are officers advised to aim at zone 2? 

BOZIN: They're advised to aim at zone 2 because one is 

probably realistically the safest place. There's not as many 
vital organs and stuff around as in zone 1, which would be the 
waist and above. Urn, on a side note. We also realize that the 
ERIW is not [unintelligible] time so we do explain to them if 
zone 2 shots are not working, you may have to move into zone 1, 
avoiding shots that we'll consider like ah, the head, the face, 
neck, throat. And I think at this time it still had heart, 
kidneys and spine. Those are vital organs. 

STONECIPHER: And it also says, "zone 1 may be targeted if 

zone 2 is unavailable." Um, so can you just give some 
situational examples of when zone 2 would be unavailable? 

BOZIN: Sure. Somebody is standing behind a car. Somebody 

is trying to prevent the use of ERIW but maybe holding some 
cardboard or something in front of their body or standing behind 
something. Somebody seated. Um, I think those are probably best 
examples. And I know later on there's discussion of having 
clothing on that's so heavy that just might make it not 
[unintelligible] work. So. But I think just not being available 
like I'm sitting at this table, zone 2 would be- 

STONECIPHER: Okay. And do you instruct specific areas in 

zone 1 to hit if zone 2 is unavailable? 

BOZIN: Arms and lower belly is very general. If we're 

talking about this Department Bulletin, that would be staying 
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away from the head, the face, neck, throat. All this area here. 

STONECIPHER: Um hmm. 

BOZIN: And the heart. 

STONECIPHER: Okay. So again, just to clarify. What is the 

purpose for striking in the arms or the lower belly if you have 
to shoot someone? 

BOZIN: What would be the purpose? 

STONECIPHER: Yeah. 

BOZIN: To -basically same as a baton. To inflict blunt 

force trauma to hopefully get compliance. 

STONECIPHER: Okay. So the other portion of ah, under 

Deployment Procedures is bullet point 3. It says, "verbal 
challenge, red light, red light, less lethal, less lethal, drop 
the weapon or I will shoot." Are officers taught to say this 
before using the ERIW? 

BOZIN: If it's feasible, yes. 

STONECIPHER: Okay. And what is the purpose of the officer 

doing this? 

BOZIN: Two things. Ah, one, you're giving him the 

consequence if you do not comply with him. I'm sorry. The 
subject that he needs to comply or there's gonna be a 
consequence. And two, it's to tell the other officers on the 
scene to red light, mean like, hold your fire. The ERIW is gonna 
be used so if you hear POP, don't think somebody is shooting a 
gun. It's me shooting the ERIW. So basically, telling everybody 
do not fire your guns. There's gonna be a gunshot sounding. 

STONECIPHER: Okay. And are there any exceptions for not 

giving the verbal challenge? 
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BOZIN: If it's just not feasible. If there's no time. 

STONECIPHER: And are the exceptions taught at the Academy? 

BOZIN: Yes. 

STONECIPHER: And then if we go to -its- back to the 

Department Bulletin. It says, "assess after each shot." 

BOZIN: Yes. 

STONECIPHER: So what does it mean to assess after each 

shot? 

BOZIN: We teach it as basically you have to justify and 

articulate every round you deliver so you need to see what's 
going on no matter how much time that is. It might be a split 
second. This person's not complying at all. Not slowing at all. 
So it might be something from very quick to it might be - I don't 
know- like time flying but this person might fall on the ground 
and he might jump back up so you might have to give him another 
shot. So, it's basically, come off your sites, see what's going 
on first, whatever time you need to assess and see if this 
person's complying. 

STONECIPHER: Okay. So, how is this - how is this taught at 

the ah, Academy during your course, the assessing part? 

BOZIN: The assessing ah, we do that mainly through the live 

fire. Every time they fire a shot, we tell them to - as they're 
given the verbal commands, it's, come off your sites, keep the 
weapon so you can see over the top of the weapon, see what's 
going on and give them the commands. So they're assessing at 
that point to see if they're getting compliance. Make sure you 
can see their hands. And after every shot, we have them make 
sure they come of their sites so they can if they're going to 
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deliver another shot right away or we articulate a person is not 
complying, deliver another round. 

STONECIPHER: Okay. Are they required to say anything after 

each shot? 

BOZIN: No. So, required to say it the first time. After 

that, we- it's completely okay to continue to give them verbal 
commands but it's not — not a requirement as taught. 

STONECIPHER: Okay. In your training at the Academy - 

again, talking about the EIRW, do you teach to use the EIRW to 
knock a weapon out of a suspect's hand? 

BOZIN: No. 

STONECIPHER: Okay. And why is that? 

BOZIN: It would probably be a - it's like shooting center 

mass. It's the biggest target available so I could see shooting 
somebody in the arm but the intention of shooting them in the 
hand to knock their weapon out of their hand, I don't think that 
would be -the average officer would be able to do that so we 
wouldn't teach that. 

STONECIPHER: Okay. 

ROSENSTEIN: Is there any reason to -not to do it that way? 

In other words, do you teach like don't try to shoot a - a weapon 
out of someone's hand because? 

BOZIN: There is -no, we do not actually articulate that in 

the PowerPoint or the training. I would be impressed if somebody 
could shoot somebody in the hand and knock their weapon out of 
their hand so, with the ability of most shooters, it would be 
hard to teach that to say we're going to shoot at say, I don't 
know- a six-inch round hand. 
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ROSENSTEIN: 




ROSENSTEIN: But you don't specifically say absolutely don't 

do it? 

BOZIN: No. 

ROSENSTEIN: Okay. 

BOZIN: No. 

ROSENSTEIN: It's kind of silent. 

BOZIN: Yes. 

ROSENSTEIN: Okay. Thank you. 

STONECIPHER: And again, you said you've been teaching ERIW 

training at the Academy for about how long now? 

BOZIN: Probably- about three or four years now. Sorry. 

STONECIPHER: Okay. 

BOZIN: Since 2016. 

STONECIPHER: Okay. And during that time period of you 

teaching, has any part of the training changed at all? Have you 
had to modify any part of it? 

BOZIN: When the new General Order came out, that was the 

biggest change just- and it hasn't made things - the only thing 
that's changed was the targeting near the heart was taken out. 

Was a little clearer about preferred in-point being zone 2. It's 
not working. You can go to zone 1. Distance, you can go to zone 
1 if you can articulate from the beginning of why zone 2 would 
not work. But there's not been major changes. 

STONECIPHER: Okay. Again, we've talked about and you 

discussed Department General Order 5.01. We've just gone over 
Department Bulletin 15-234. Other than that, are there any other 
Department Bulletins or DGOs that are -that are- that you talk 
about during your course or teach in your course? 
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BOZIN: I have to think about that for a second. I- through 

the PowerPoint, talk about the Department Bulletin that's current 
and now the current Department -the DGO, so we've emphasized that 
now. We've gotten rid of the Department - the time was just 
prior to 2016. It was the Department ah. Bulletin was discussed. 
After 2016, the new General Order was discussed. 

STONECIPHER: Okay. So, did you want to- 

ROSENSTEIN: Are you done? 

STONECIPHER: I am. 

ROSENSTEIN: Okay. 

STONECIPHER: Unless you have anything else. 

ROSENSTEIN: Yeah. I have a couple of questions to follow 

up. 

BOZIN: Okay. 

ROSENSTEIN: So you said that had been training ERIW and you 

said exclusively for one and a half years? What does that mean? 

BOZIN: I mean I'm still - but like there are certain people 

who do certain things in the range like on that date, there's two 
or three of us who work just on the ERIW. And the other people 
are doing live fire for different type of courses outside. I'm 
sorry that wasn't clear. 

ROSENSTEIN: Oh. Got it. And then you said that you - that 

you ah, recall a 2012 PowerPoint but that's it's been updated? 

Urn, were you the one that updated it? Is it one that you've 
created? 

BOZIN: Ah, in 2016, after the General Orders - I mean 

everything was pretty consistent up until 2015, 2016, when there 
was big switch of General Orders. 2016, I helped update those. 
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ROSENSTEIN: Okay. But from approximately when you first 

started to 2016, you used the same PowerPoint? 

BOZIN: Yeah, it was pretty much the same PowerPoint. 

ROSENSTEIN: Okay. 

BOZIN: There weren't any changes or like just moving slides 

around so it's clear to present. 

ROSENSTEIN: Can you tell me about how you teach urn, the 

knife scenario during, at the Academy? 

BOZIN: Sure. So, there's like two knife scenarios during 

that time where one person was suicidal. And it was a matter of 
just come and talk to him with a de-escalation type of idea. 

Just come in, talk- we've been talking to people forever. Go 
ahead and talk to him and try to convince why he needs to get 
help and you're here to help him. The other one is a more - not 
de-escalation, I guess. Come on and talk to him. He's gonna 
become aggressive. He's gonna make it very clear that he's going 
to attack the officers. And he will approach the officers. And 
their job obviously is to give him nice, loud clear commands and 
take the safety off and engage in assess and see they have to re¬ 
engage . 

ROSENSTEIN: Urn, I want to talk to you a little bit about 

closing the distance. 

BOZIN: Sure. 

ROSENSTEIN: What do you teach in terms of using ah, the 

ERIW and closing the distance between you and the person- 
subject, suspect? 

BOZIN: So the - again, we - we teach that the five yard 

minimum stand-off is where we want to be but that we would like 
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to be as far away as possible and preferably have put stuff in- 
between us so we have time to react. 

ROSENSTEIN: What do you mean by stuff in-between you? 

BOZIN: Oh, I'm sorry. Like pulling a table- like if you 
went into somebody's house. Pull a table in front of you or 
stand behind a patrol car instead of maybe coming around on the 
patrol car or you know, put a garbage can- if there's a garbage 
can on the street, maybe stand behind the garbage can. 

ROSENSTEIN: Got it. And then when you deploy the first 

round and reassess, and realize that you may have to deploy a 
second one, do you advise officers about what they should do - 
should they close the gap or widen the gap and what - what do you 
base that urn, decision on? 

BOZIN: I don't think that's necessarily covered- more as a 

general idea that the idea is to stay back from your person to 
see if they -you want to gain compliance from a distance. So 
there is no hard fast rule that we're saying in the class that 
you have to do this but the idea of being -stay back from the 
person. Have your discussion from a distance so you have time to 
react. 

ROSENSTEIN: Urn hmm. 

BOZIN: So there is no -you have to go in right now. Is 

that- 

ROSENSTEIN: How about- yeah. How about retreat? Like 

let's say it doesn't work. Do you teach that the officer should 
retreat if the round seems to aggravate rather than subdue the 
subj ect? 

BOZIN: Are we teaching that? No. 
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ROSENSTEIN: Okay. Um, what do you teach in terms of 

transitioning from the ERIW to a firearm? A legal firearm. 

BOZIN: So, the ERIW we use until you run out of ammunition. 

There's so much ERIW stuff on scene. You're gonna have to now 
have your lethal firearm out, idea being -can you -when you mean 
transition, can you give me-? 

ROSENSTEIN: Sure. You drop the ERIW. Do you sling it to 

your back and then pull out your gun? How does that- what do you 
teach officers to do? 

BOZIN: Well, we would like them to sling it. Um, I'm going 

to be clear. I don't know if there are always slings on the ERIW 
so I know there was an incident at some point recently, where 
somebody put an ERIW on the ground and then the Sergeant was 
aware of that, and want everybody to be now- hey, on every- every 
time I want somebody to be slinging that and be able to 
transition to a pistol if they had to. 

ROSENSTEIN: Okay. In an ideal ah, situation, what type of 

planning would you like to see between the ERIW officer and the 
lethal cover officer? 

BOZIN: Ideally? 

ROSENSTEIN: Yes. 

BOZIN: Ideally, you have a lot of time but ideally it might 

be stand next to me, cover me, and let's go get behind this car, 
let's get to a position where we can deliver rounds safely. 

ROSENSTEIN: How about the opposite where it is not an ideal 

situation and you are very pressed for time? What is the minimum 
you would like to see? 

BOZIN: On the ERIW guy, cover me. 
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ROSENSTEIN: Okay. And the command ah, the verbal 

:hallenge- red light, less lethal, less lethal, drop the weapon 
3r I'll shoot- you said that that command should be given when 
feasible. What do you think are scenarios where it is not 

feasible to give that command? 

BOZIN: Where the officer, somebody else would be under 

immediate threat. So, I think that would be the big ones right 
chere. It just says, you get out of the- for him- for example, 
get out of the car and somebody has a knife in their hand or a 
bat and they're already in the process of injuring somebody. I 
don't think that would be feasible to give the commands. 

ROSENSTEIN: How about if you are approaching an individual 

who's seated on the ground with a knife in their hand? Would you 
like to see the officers say, the verbal challenge, red light. 


less lethal, before using the ERIW? 

BOZIN: If he's seated and no - no ah, signs of getting up 

and approaching me, I would say yes, I would like to see them 
give the commands. 

ROSENSTEIN: Okay. Um, and when you said assess, justify 

and articulate after each round, you said, come off the site so 
can you explain that to me a little bit further? Do you expect 
the person to put the ERIW slightly down or what does that look 
like? 


BOZIN: Well, you have to shift your focus. I mean when 

you're aiming a firearm, you actually have to be focused on the 
site so it might be just changing your focal depth to seeing 
what's going on down range. We encourage people to bring it down 
slightly so they can actually make sure the muzzle is far enough 
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down so you have complete sight of - especially the person's 
hands. 

ROSENSTEIN: Um hmm. 

BOZIN: Does that kind of what we're looking for? 

ROSENSTEIN: Yes. 

BOZIN: Okay. 

ROSENSTEIN: And ah- well, okay. You gave me an example, a 

person's hands. Anything else you're looking for when you are 
reassessing? 

BOZIN: I would see if they're complying. See their hands. 

See what other things might be around them on the ground. Um, 
see -I mean that- if I deliver a shot, I'm really most concerned 
about my suspect or my subject so I want to see what he's doing, 

ROSENSTEIN: And then during that reassessed period, are you 

teaching officers to also communication with their lethal cover? 
Is that required? 

BOZIN: It's not being taught in and it not required, no. 

ROSENSTEIN: Okay. Do you want to- 

STONECIPHER: Yeah, I got a couple. 

ROSENSTEIN: Okay. 

STONECIPHER: So, do officers have to get recertified with 

the ERIW after a certain number like X-number of years? 

BOZIN: Every year they come out and they do a 

requalification so it goes over the basics of the Department 
General Order, or the Bulletin- Department Bulletin at that time. 
We cover the basics of that and they shoot a few rounds at 
different distances just to make sure they still understand the 
accuracy, loading and unloading. 
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STONECIPHER: Okay. Do they do any ERIW training in advance 

to officer - is that incorporated in advanced officer training at 
all? 

BOZIN: Luckily, I haven't been to any advanced officer for 

a couple of years but my understanding is that there is now a 
whole new contingent of CIT, ERIW, going through the Academy. 

STONECIPHER: Okay. 

ROSENSTEIN: You have anything else? 

STONECIPHER: GO ahead. 

ROSENSTEIN: Okay. So, one more scenario. If a subject is 

sitting down on the ground with a knife in his hand, and the 
officer begins to approach with the ERIW, would you like to see 
the officer use de-escalation techniques under that circumstance 
before deploying the ERIW rounds? 

BOZIN: I think the Department General Order now loves the 

idea of de-escalation and talking to people. Ideally, not having 
been at that scene and knowing if that person is trying to kill 
themselves or whatever- nothing else, there's probably a good - 
god idea to stay back and just talk- have a conversation first. 

ROSENSTEIN: Okay. 

STONECIPHER: Should I go get it? 

ROSENSTEIN: Yeah. So we're gonna show you video of the use 

of an ERIW and we'd like to have your thoughts and we'll stop, 
you know, section by section and ask some questions. 

BOZIN: Okay. 

ROSENSTEIN: So. Well, let me start by saying this is the 

Nest video of an incident that occurred on April 7, 2016, at 


approximately 


Shotwell Street. This was obtained from a 
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residence and it shows an officer using an EIRW and then 
eventually lethal force. And so, what I'd like to do is just 
show you the ERIW use and ask you some questions about it. Okay? 

STONECIPHER: I'll give you the keyboard. 

ROSENSTEIN: Did I mess it up? 

STONECIPHER: Maybe. 

ROSENSTEIN: Okay. 

STONECIPHER: Let's see here. Okay. 

ROSENSTEIN: So it's starting at 45- can you move that? 

STONECIPHER: Yeah. 

ROSENSTEIN: 45:49 on the video. Okay. 

BOZIN: Where am I looking on this? Where am I- where are 

the involved? 


ROSENSTEIN: The people involved will be on the sidewalk 

where the tents are located. And the - so the officer's gonna 
walk into the general area when you see the trees. 

BOZIN: Okay. 

ROSENSTEIN: Have you ever seen this video before? 

BOZIN: I don't think so. 

ROSENSTEIN: Okay. [VIDEO PLAYING]. Can you stop it for a 

second? Okay, so we're gonna stop it at 46:23. So what you saw 
was an officer exiting his patrol car with the ERIW and giving 
two commands: get on the ground, get on the ground, and 
approaching- do you think that's an appropriate approach with an 


ERIW? 


BOZIN: Not knowing what's going on scene but the approach, 
I couldn't judge one way or the other to be honest with you. I 
don't know where - anybody is in kinda that scene right there. 


25 


SFDPA- 0179-14 - 001018 












1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


;e might be moving potentially to cover or something like that. 

don't know where the person he's giving commands to is. Is 
here a clear- 

STONECIPHER: Not really. 

ROSENSTEIN: Unfortunately, not. 

BOZIN: Okay. 

ROSENSTEIN: This is pre- urn. Body Worn Camera. 

BOZIN: Okay. So from- I can't really tell but potentially 

-he officer is moving to behind a tree or something like that. I 
Ion't know. Or a shopping cart or whatever is on that street 
:here. 

ROSENSTEIN: And get on the ground, get on the ground. Urn, 

diat about that command? Do you think that's appropriate in 
;erms of, you know, the requirement for de-escalation and a 
earning? 

BOZIN: Urn, for the warning for ERIW, that would not be the 

correct one. 

ROSENSTEIN: Okay. And how about in terms of de-escalation 

and for the purposes of answering the question, assume that the 
subject is seated on the ground against the wall with a knife in 
their hands? 

BOZIN: Of course, de-escalation might be the right answer 

but I - not knowing what the subject's doing, he might be 
pointing the knife at him or something like that. De-escalation 
might not be the perfect or the right thing under those 
circumstances. 

ROSENSTEIN: Ah, what if the subject is not pointing a 

knife? If it's just in his hand but not pointed in the direction 
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of any person? 


BOZIN: Do they have any knowledge of the subject possibly 

being threatening to other people or - yeah, other people in the 
area? 

ROSENSTEIN: Sure. 

BOZIN: That could- that could change things I think in 

their mind. 

ROSENSTEIN: Good question. Assume that some people have 

called 911 and said that the person was walking around with a 
large knife and seem aggravated and that was a couple of seconds 
before the officers arrived on scene. 

BOZIN: Okay. Again, I - I don't feel comfortable second 

guessing what they were going to. Obviously, I know you're not 
in the position I'm in. Urn, but potentially they are trying to 
take control of the situation right away so he understands that 
he needs to comply or the ERIW will be used. 

ROSENSTEIN: Okay. So basically, you would leave it up to 

the officers under the circumstances in this situation rather 
than categorically say one way or the other. 

BOZIN: Yes, I would. 

ROSENSTEIN: Okay. Okay. Go ahead. [VIDEO PLAYING]- Stop. 

Okay. Can you - so, here you heard several gunshots- 

BOZIN: Well the first three are ERIW rounds- is that what 

I'm thinking? 

ROSENSTEIN: Yes. 

STONECIPHER: Yes. 

BOZIN: Okay. 

ROSENSTEIN: In terms of how far away they are spaced, do 
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you think the officer had enough time to reassess after each 
round? 

BOZIN: Possibly. If somebody is approaching you or getting 

up or behavior is continuing, I guess it would be the best- I 
think you could shoot rounds fairly quickly, yes. And again, it 
could be as quick as just changing your focal depth to look at 
the person, look back at your sites. 

ROSENSTEIN: Anything about what you've seen so far that you 

would have liked to - the officers to have done differently in 
light of the EIRW training that you provide at the Academy? 

BOZIN: I mean I can't deny I would like them given a clear 

command of red light, less lethal, less lethal, drop the weapon 
or I'll shoot. The command of consequence. Not knowing what 
they're doing 'cause they're off scene, I really don't know if 
I'd feel comfortable commenting on that. How's that? 

ROSENSTEIN: Okay. Yeah, if there's anything else that you 

can think of that you -that you see, and that jumps off the 
screen at you as being a situation that you would have liked them 
to have acted differently, just let us know. 

BOZIN: Okay. 

STONECIPHER: Yeah. 

BOZIN: The only- I don't know what other - like you said, 

they were going to somebody being kind of with a knife. 

ROSENSTEIN: Correct. 

BOZIN: Under those circumstances, and I don't know if there 

were like pedestrians walking around, how quick they'd need to 
approach that and deal with it. It needs to be done like that or 
they can stand back for 30 seconds and have a quick discussion 
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among themselves if they can safely do that. Not sure what was 
happening off scene. 

ROSENSTEIN: Okay. How about in terms of a discussion about 

which one is the lethal cover officer? Did you see that on video 
at all? 

STONECIPHER: Would you like us to replay it? Would that 

help? 

BOZIN: I didn't see a discussion. I saw one person taking 

the lead with the ERIW and the other person coming behind him and 
I think that would be - having worked on the streets, it'd be 
like I'm the ERIW guy 'cause I have the EIRW in my hand and 
you're standing right near me. You're gonna be my lethal cover 
officer. I think that's something it looks like it just happens 
quick to the point where they just assumed roles. 

ROSENSTEIN: Should they have talked to each other about it? 

BOZIN: I would say ideally. I don't know if they -again, 

not knowing the whole situation, ideally, it'd be great if they 
had time to talk about it, yes. 

ROSENSTEIN: Okay. 

BOZIN: But I think it's also almost presupposed that you're 

coming with me and we both have jobs right now. 

ROSENSTEIN: Okay. 

STONECIPHER: [Unintelligible]? No. 

ROSENSTEIN: Okay. I think that's it. 

BOZIN: Okay. All right. 

ROSENSTEIN: So, this interview is concluded. The official 

time is 11:36 a.m. 

END OF DOCUMENT 
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DEPARTMENT OF POLICE ACCOUNTABILITY 


DPA CASE NO.: 0164-16 


INTERVIEW OF: 

DATE OF INTERVIEW: 10/16/2017 



INV. STONECIPHER: This interview is regarding DPA Case 

number 0164-16. This is Investigator Matt Stonecipher with the 
Department of Police Accountability. I'm on the phone with 

• Am 1 pronouncing your last name correctly, 


Uh, _ 

INV. STONECIPHER: wil1 Y ou please spell 

your first and last name for the record? 

lBBBlfl : name, 

INV. STONECIPHER: Okay. ^^^B' do you understand I'm 

recording our conversation? 

INV. STONECIPHER: Do I have your permission to record 

this conversation? 

Yes. 

INV. STONECIPHER: 


Okay. So, yeah, why don't you 

talk to me about what you saw back on April 7th of 2016, at 19th 
and Shotwell? 

We were standing outside, after our daily 
apparatus checks. I heard some gunshots, close. Cautiously 
approached the intersection of 19th and Shotwell. There was a 
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large, white box van, who was trying to go northbound on 
Shotwell, who was stopped in the middle of the intersection. So, 

I kind of knew where the incident was happening. Cautiously 
approached, got PD's attention, asked them if they were okay, if 
the scene was somewhat secure. They said yes. I got on my 
portable Department radio, and radioed to dispatch the call, 
officer involved shooting, no officers hurt, one victim down, 
and they appropriately dispatched. 

I made entry into the scene, if you will, still with the 
officers' permission. Asked if they were fine, they said yes, so 
I started to render aid to one male victim, who was lying on his 
back, on Shotwell Street with a very large knife that was next 
to him. The other fire department people were coming around the 
corner with the equipment. We provided ALS care, and they 
transported the victim to SFGH. 

I, how many gunshots do 


INV. STONECIPHER: Okay. Now 

you think you heard initially? 

Probably about five or six. 

INV. STONECIPHER: Okay. 

The first couple were different sounding in 
nature. I am an avid hunter and gun enthusiast, so I can kind of 
tell or decipher the sound a little bit better than the common 
individual, I guess. 

INV. STONECIPHER: Uh-huh. 

So, yeah, the first couple of rounds were 
distinctively different, a little bit more dull. The second wave 
of shots were a little more crisp and clear. 

INV. STONECIPHER: Uh-huh. 
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And you know, once I got to the scene and 
started looking around, you could see that there was shotgun 
holes, and then, you know, brass from the pistol on the ground. 

INV. STONECIPHER: Okay. So, when you arrived on-scene, 

it was, just to clarify, it was after the fact, after the 
suspect had been shot. Is that correct? 

Correct. 

INV. STONECIPHER: Okay. And do you remember which 

officer you spoke to on-scene at the time, when you first 
arrived? 

I think it was 

INV. STONECIPHER: Okay. 

HU: If I recall correctly. I can't remember his 

last name. 

INV. STONECIPHER: Okay. And that's who you asked if you 

could render aid? If it was okay to approach? 

Yeah. And then, there was another gentleman, I 
want to say, non-descript, Caucasian officer. 

INV. STONECIPHER: Uh-huh. 

fHBHflh You know, kind of got everybody's attention. 

Like, you know, "Hey, it is cool...?" you know, it's been a while. 

INV. STONECIPHER: Okay. All right. And where was 

his body laying? Where was the suspect's body laying? Was it 
next to any like signs or telephone poles or anything like that? 

I want to say his head was facing towards the 
gutter, and there may have been a telephone pole or a parking 
pole, something of that nature, because it was right next to the 

garage. 
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INV. STONECIPHER: Uh-huh, okay. Do you know how close 

he was to that pole, per chance? 

I cannot tell you off the top of my head. 

INV. STONECIPHER: Okay. 

|Within a couple of feet. 

INV. STONECIPHER: Okay. And how far away is the 

fire station from where the incident happened, would you say? 

Well, the fire station does run up to Shotwell 
and Folsom, it takes up the entire block. 

INV. STONECIPHER: Uh-huh. 

In relation, my physical relation of hearing 
the shots and me going to the actual scene, I want to say 100- 
150 feet. 

INV. STONECIPHER: Okay. I'm just taking notes right 

now. 

Sure. 

INV. STONECIPHER: Okay. And when you say you rendered 

aid, what did that entail? 

Well, it entailed checking for a pulse. 

INV. STONECIPHER: Okay. 

Which he did have. He had, what we call, 

agonal breathing. 

INV. STONECIPHER: Uh-huh. 

so, we started to take off his clothes, which 

is standard protocol for us; it helps us identify the wounds. 
INV. STONECIPHER: Uh-huh. 

We started artificial ventilations with a BVM, 

or a bag valve mask. 
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INV. STONECIPHER: 


Uh-huh. 


I don't believe we may or may not have done 
CPR, because he had a pulse. 

INV. STONECIPHER: Uh-huh. 

So, we were doing the, helping him breathe, 
because he was breathing very slow. And we packaged him up on 
the backboard, got him into the back of the ambulance, and off 
to the SFGH [inaudible]. 

INV. STONECIPHER: Okay. 

That's where I stayed, was right there on¬ 
scene . 

INV. STONECIPHER: Okay. And what wounds could 

you see that were visible on the suspect? Where were they? 

I want to say he had one or two in his left 
arm and shoulder. He had one in his head. 

INV. STONECIPHER: Uh-huh. 

The back of his head was the exit wound and 

[heart]. You know, you got to remember there's a ton of blood. 

INV. STONECIPHER: Yeah. 

So, it's kind of hard to pinpoint, you know, 

the [entrances], but you could definitely tell where the exits 

INV. STONECIPHER: All right. And you said you 

saw a knife. Is that correct? 

INV. STONECIPHER: Where was the knife in relation to 

the suspect? 

■■■: It would have been on the suspect's right 

side. 
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INV. STONECIPHER: Okay. 

Probably ten twelve-inch knife. It kind of 
looked like an old kitchen knife Grandma might have had. 

INV. STONECIPHER: Right. And was the knife kind of just 

loosely laying on the ground or was the suspect holding it? 
jmiHfl: It was l a yi n 9 next to him. 

INV. STONECIPHER: Okay. 

As if, you know, he dropped it when he was 

shot, or after he was shot. 

INV. STONECIPHER: Okay. 

So, losing your voluntary motor skills, I 
guess, or I'm not sure how to... 

INV. STONECIPHER: Yeah. 

Try to... 

I, after you 


INV. STONECIPHER: Got you. And 

finished rendering aid and he was taken away, did you speak to 
any other officers on-scene after that? 

I'm sure of it. 

INV. STONECIPHER: Okay. 

You know, I think I asked the guys that were 
involved, "Hey, are you cool? Everything okay?" 

INV. STONECIPHER: Uh-huh. 

So, just doing our part to make sure that the 

officers were okay. 

INV. STONECIPHER: Okay. But did anyone else question 

you after that? 

Initially? I don't believe so. 

INV. STONECIPHER: Okay. Okay. I don't have any 
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additional questions. This interview is concluded. The official 
time is 3:38 p.m. 

END OF DOCUMENT 
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POLICE 

STATEMENT OF 

DATE: APRIL 7, 2016 

INCIDENT REPORT NO: 

Q: 

Jonathan Mobley. I'm with the District Attorney's 


Office. 


A: 

Hey Jonathan. 

Q: 

And so first off, can I ask you your name? 

A: 

and that's with two ^s, 80 it's 

Q: 

And your last? 

A 

usm 

Q 

Mm-hmm. 

A 

With a |, so. 

Q 

And your birthday? 


A: 


Q- 

And phone number? 

A 

My- I'm getting ready to leave the HOT Team, so I'm 


gonna give you both numbers 


Q 

Okay. 

A 

My personal is m 

Q 

Mm-hmm. 


Q: Mm-hmm. 

A: And my HOT Team phone number is And my 

last day with HOT - 

Q: Okay. 

A: No but I'll be workin' for 
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Q: Okay. How long you been workin' with the HOT Team? 

Q: Okay. Alright. Do you have an e-mail address? 

A: I do. Let me give you my personal- 

Q: Okay. 

A: Again, because I'm leavin' the HOT Team and if you need 

to contact me in the future. So it's gonna be 
Q: Mm-hmm. 

Q: Okay. 

Q: Okay. Were you workin' with anybody today on the HOT 

Team? 

A: Yeah. was with 

We'll get his ID. How long you been 


Q: M 

workin' with 
A: 


has brand new. s been on the grave shift. 


to take my position- 


I'm actually in process of training p 
Q: Okay. 

A: As (unintelligible). We're normally assigned to the 

Tenderloin- 

Q: Mm-hmm. 

A: But our utility responder had a call this morning- 

Q: Mm-hmm. 

A: Very early this morning. It was reported that they 

heard a baby in a tent. 

Q: Mm-hmm. 

A: The Mission Team already had preexisting appointments, 

so I said well, I'11 go see if we can find a tent with a baby in 
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it. 

Q: In the Mission? 

A: In the Mission. And they said be good experience to 

take 

Q: So this is, this- the information you're tellin' me 

about the baby in the tent is what got you out to Shotwe11 
Street? 

A: Mm-hmm. 


Q: Okay. Did- tell me a little bit more about that. I 

mean, your supervisor gets notification about this and wants you 
to go out? 

A: No. So what happened was- so our utility responder- 

they start at 5:30 this morning. 



Q: Mm-hmm. 


A: I'm not sure if the call came through the desk or she 


happened to be at Starbucks on 17 th and Bryant but three store 


owners approached her and they were complaining about the long 
line of tents- 

Q: On Shotwell. 


A: On Shotwell 

^3 


Q: Okay. 

A: And that, you know, that- I mean, they were pretty 

graphic about, you know, there's prostitutes, there's- 
Q: Yeah. 

A: You know- and then there's a tent with a blue tarp that 

has a baby that they hear crying. 

Q: Okay. 

A: So she got overwhelmed and she was- because she's a 
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utility responder. She's not outreach. She just- 

Q: Yeah. 

A: Does the transport. She called me on the phone. This 

is about 6:20. 

Q: Mm-hmm. 

A: I talked to one of the gentlemen on the phone and I 

came- she picked me up. I went into the office and I had talked 
to the Mission Team and told them what was reported and who I had 
talked to, you know, what I- 

Q: Mm-hmm. 

A: And they're, like, well, we already have existing 

appointments. And I'm, like, well, this is- reported a baby in a 
tent, so. Yeah, I been with HOT Team for 10 years. It s nothing 
for me to take the lead on something. I'm, like, you know what? 


That's 

fine. I'll go do it. 


Q: 

Okay. 


A: 

And if you could- 


Q: 

What time did you get out to Shotwell? 


A: 

I would say 8:30-ish. 


Q: 

Okay. And when you got out there, what happened 

next? 

A: 

So we- I pulled upon Shotwell. And I don't know 

if 


you've been out there but it's a- 

Q: Mm-hmm, yeah, we were there. 

A: Pretty, it's a pretty significant area of tents- but 

when we pulled up, the gentleman that's in question, he was 
kicking a basketball and it was bouncing off of people's cars. 

And then he was, like, just, like, randomly kickin' the ball into 
cars . 
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Q: Okay. So let's- when you pulled onto Shotwell Street, 

did you pull on closer- did you pull on off of 19 th or off of 18 th 


or do you remember? 


A: 

See, I thought I was between 17 th and 18 th . 

Q: 

17 th and 18 th . Okay. On the block of Shotwell? 

A: 

Yeah. I was right behind the- I was- the 

Q: 

Yeah. 

A: 

So I was in the- I was closer to the- 

Q: 

building? 

A: 

Yeah. I could see- like, it was just starting cyclone 

fence- 


Q: 

Okay. 

A: 

Is where I was parked. 

Q: 

Okay. And so when you- you mentioned this gentleman 

kickin' 

a soccer ball? 

A: 

It wasn't a soccer ball, it was a basketball. 

Q: 

Or basketball, rather. 

A: 

Yeah. 

Q: 

Okay. 

A: 

And he was kickin' it around and it was bouncin' and 

hittin' 

cars. 

Q: 

Mm-hmm. 

A: 

And my partner had made mentioned that, you know, 


somebody- the ball was being kicked at my car and it pissed me 
off. And- 


Q: 

Mm-hmm. 

A: 

Then a gentleman came out of one of the buildings. I 


don't know- he walked by the guy. He walked over to his car. 
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kinda looked around his car. I think he was thinking- I mean, I 
don't know what he was thinkin' but it- the ball was being 


bounced 

everywhere. 


Q: 

Now, was he kickin' it on the side, 

the tent side- 

A: 

Um-um. 


Q: 

Or was he- 


A: 

The other side. 


Q: 

Kickin' it on the other side of the street over the- 

yeah. 



A: 

The other side, the side that we parked 

on. 

Q: 

Okay. 

• > -v/; 


A: 

So we were right across the street from 

that, the, you 


know, the- where the tents and stuff were. 

Q: Okay. 

A: I had a very targeted tent that I was looking for- 

Q: Sure. 

A: 'cause what was reported to me was a large tent with a 

blue tarp- 

Q: Mm-hmm. 

A: Is where they heard the cries of the baby. So, you 

know, he was there, bounced the ball. We- so the utility 
responder that talked to the gentleman this morning, I had talked 
to her on the phone and I said I'm over in the area. She's, 
like, well. I'll meet you over there 'cause I could show you. 

Q: Mm-hmm. 

A: So we waited a few minutes, just kind of observing the 

area, taking note of the area. and I were just talking. 

We're standin' outside the car. We're waitin' for to 
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show up. shows up. We all- we started headin' - 

and I head across the street to a large tented area but not- to 
the right side of where all the garbage- and the tents went down 
that way. And then there was a pile of garbage and then there 
was a tent and then two other tents- which was a larger tent with 
a blue tarp, which was- 

Q: Okay. 

A: My target. 

Q: Okay. 

A: So I stopped at the first tent. started to walk 

over. She got a call. She's, like, oh, I gotta leave. I got a 
call. So she left. And I was, like, so, at least, is this the 
area? She's, like, yeah, this is the area. I was, like, okay. 
See you later. At least I know I was in the right area. 

Q: Mm-hmm. 

A: So we talked to the first lady and, you know, we got 

some information, what she needed, whatever, you know, regular- 
Q: Do you know her first name? Do you remember? 

A: I do. I have her, actually, written down. 

. H 

Q: What Was it? 

At wn|. 


Q: 



Okay. 


A: Mm-hmm. 

Q: So you talked to her. 

A: Talked to her, you know, got her story- 

Q: Mm-hmm. 

A: Really, you know, asked has she had any previous 

engagement with the HOT Team, who was she working with, what was- 
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you know, that- you know, the hard memo- 
Q: Mm-hram. 

A: Engagement. I don't know if you need word for work 

Q: No. No. No. 


A: 

You know, just the normal- after, you know- so what's 

the deal 

about a baby out here? 

Q: 

Mm-hmm. 

A: 

She said there's no baby out here but, you know, that 


lady in the- the lady down there is really 
Q: Mm-hmm. 

* And 

the tent that I was targeting. 


Qf 

Okay. Do you know the name? 

A; 


Q: 

. Okay. Good. Okay. 

A: 

, mm-hmm. 

Q: 

So that tent, did you eventually make contact with the 


people in that tent? 


A: 

I did. 

Q: 

so 

A: 

And 

Q: 

IHB ? 

A: 

Mm-hmm. 

Q: 

Okay. So you did speak with them? 

A: 

Mm-hmm. 

Q: 

Okay. 

A: 

And then so- v/hich was random because I just said, was, 


like, oh, wait. I heard in the office this morning when we were 
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talkin' about it, possibly a baby in a tent. Oh, that- now, 
there's a out there. I know she has an appointment at 

So I was, like, I'm, I'm- I'm glad 

I ran into you. You have an appointment today. 

Q: Mm-hmm. 

A: Gave her the information, then we started to go, kinda 

head back. And, you know, I couldn't talk to And I was, 

like, you know, there's no baby out here. 

Q: Sure. 

A: And that area down there just, like- there's- there was 

so much garbage and just- the one guy who looked like- that was 
sittin' in the lounge chair looked like he was was talking 

kinda out loud and he wasn't speakin' English. He was- I think 
he was speakin' Spanish. Maybe mm or something 'cause 
he's, like, a dark Latino, maybe- looked- he looked black but- 

Q: Mm-hmm. 

A: Sittin' in a chair smokin'. He was talkin'. You know, 

a girl had rode up on a bike and she- he was talkin' to her and 
it wasn't in English. 


Q: 

Mm-hmm. 



A: 

Neither m 

m| or I speak Spanish. 

And then there was 


the guy that had had the ball. He crossed over and he was in the 
area. 

Q: Mm-hmm. 

A: So I was, like, you know, there's no baby out here. So 
we started to just kinda mosey on back down to the car and I was, 
like, oh shit. I'm, like, look at him. Like, he- the 

guy that originally- it was a red- 
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Q: Was kickin' the ball. 

A: Yeah, was kickin' the ball, red t-shirt, blue jeans, 

Latino male with long hair, pretty disheveled. When he was 
kickin' the ball when we first pulled up, he was on our side of 
the street. He appeared to be kinda, to me because- and I'm just 
sayin' that. I don't really, like, judge people. He did seem to 
be altered, to me. 

Q: When you say that, what do you mean specifically? 

A: Mm, he had, like, clenched teeth like maybe he was on 

speed or, you know- 

Q: He was- you have 10 years of experience of coming into 

contact with people who have substance abuse. 

A: Right. 

Q: So when you say- 

A: I- 

Q: Yeah. 

A: To me it looked like he'd been up all night- 

Q: Okay. So- 

A: Yeah. 

Q: Was it more for- did he look- and that's why I'm tryin' 

to- 

A: Uh-huh. 

Q: Make the distinction between did he look more fatigued 

versus being tired from lack of sleep or did he look more- 

A: More altered. 

Q: More altered like he was under influence or- 

A: He looked more- he looked haggard, altered, yeah. 

Q: Okay. So he was more hyper and- 
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A: 

Yeah. 

Q: 

Just kinda disjointed, distorted, in terms of lack of 


focus? 


A: 

Lack of focus. And that's just my- because I've been- 

Q: 

Yeah. 

A: 

Doing this for a long time plus- 

Q: 

Uh-huh. 

A: 

I have a lot of experience- 

jEBjL 

Q: 

Yeah. 

A: 

In this area. 

Q: 

Right, right. 

A: 

That was my gut feeling. 

Q: 

Okay, yeah. 

A: 

It was, like, this this guy's altered. 

Q: 

Okay. 

A: 

You know what I mean? 

Q: 

Mm-hmm. 

A: 

So I didn't- 

Q: 

So initially you see- let's skip- 

A: 

Mm-hmm. 

Q: 

Your interaction with and all that. Let's 


talk about initially you pull up on scene. You make note of him 


kickin' 

the ball against- 

A: 

Mm-hmm. 

Q: 

Cars. Did you actually see him kick the ball? 

A: 

Mm-hmm. 

Q: 

Okay. So then you just- you know he's in the area. 

A: 

Mm-hmm. 
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Q: You go about your business. You're about to leave and 

ow you observe him again. 

A: Right. And he's across the street. 

Q: Okay. 

A: And he comes- so there's trees, tents, there's a lot of 

rap over there. So we come down and I'm, like- I was, like, oh 


hit 


I'm, like, 


I, he's got a big fuckin' knife. 


Q: 

Mm-hmm. 



A: 

And he's, like, whaling 

it. 

Right? 

Q: 

Mm-hmm. 



A: 

And he, like, stops and 

he 

kinda glances over at us 


le just kinda stand there like this, you know what I mean, like- 

Q: Mm-hmm. 

A: Pointing it. We're, you know, we're gettin' in- at this 

point we're in- gettin' in the car. And he's just kinda like 
this, right, in, like, this gorilla kind of- but, you know, just 
on the opposite side of the street. And then he turns and he, 
like, whacks at some garbage or something. 

Q: Mm-hmm. 

A: And then he starts to walk down the street and he's got 
this knife. And I'm, like, shit, that's a really big knife, 
like, you know- and, of course, I'm already thinkm' that he's 
altered, kind of, you know, not really- and he's headin' towards- 
you know, he's past the first tent of the but I don't 

know if she's out- I don't know if she was outside or not. I 
don't remember now. 

Q: Mm-hmm. 

A: And, you know, like, you could just see the knife. So 
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I'm, like, you know, I just can't let this one go, I cannot, you 
know, so at first I tried to call non-emergency- 


Q: Mm-hmm. 

A: And I couldn't get through. And it had, you know, did 

the whole little ringing, the IT- 
Q: Sure. 

A: Sounds, like, three different times and then at this 

■■■ is/ilike, you know, you 


point I'm, like, you know what? m 
should probably just call 911. 

Q: Okay. 

A: So I called 911 and I'm on the phone with the 911 

operator and, you know, she's havin' a hard time hearing me, so 
I'm, like, having to repeat myself. And, you know, she's, like, 

4fl§f ' Ik . ifl; 

well, will the drf^ceng;. be on scene? And I said, you know, I 
really don't wanna wake?contact with the officer for, you know, 
reasons that we don't wanna, you know, we don't wanna be 
associated with calling police- 

Q: Mm-hmm. 

A: Because it breaks our rapport with the folks that we're 

tryin' to make- 

Q: Absolutely-.^?-?’ 

A: Progress with. Right? 

Q: Absolutely. 

A: And she's, like, oh. Okay. Well, the cop pulls up in 

a- like, an SUV- 

Q: Mm-hmm. 

A: Kind of a utility and he's like this. So you got this- 

Q: The cop is like this? 
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A: 


Yeah, he's, like- because he doesn't see the guy, right, 


and- 


Q: Okay. 

A: We know that he's down further. He had already passed 


him. 






Q: Okay. 

A: He didn't- and- 

Q: He drove past him? 

A: He had drove past him- 

Q: Okay. 

A: 'cause now my partner's outta the car because I'm on the 

phone with 911. And I'm seein' him walk but we didn't see Jriffl go ' 
all the way down. And it looked like he had stopped at the. teif 
of who 

Q: When you say he, you're talkin' about the police 

officer? 


A: 

No, the- 



Q: 

The person 

with 

the knife. 

A: 

The person 

with 

the knife. 

Q: 

Okay. The 

person with the 

A: 

Right. 



Q: 

Stopped at 


s tent 

A: 

So, like, 

I'm on the phone. 


gets outta the car 
and he's kind of watching. Right? So the cop stops and I'm 
still on the phone with 911 and I'm, like, oh, the, you know, the 
cops are here. You know? Okay. I'm gonna go now 'cause I don't 
wanna be in the area, right, but he's like this at me. Like, I 
guess he didn't see the guy. 
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Q: Mm-hmm. 


A: Right? And so I roll my window down and I'm, like, he's 

back there. And is, like, yeah. He's, you know, he's 

back that way. So he continues on like he's gonna circle around 
the block. 

Q: Mm-hmm. 

A: I'm- you know, I don't wanna be in the area 'cause I 

don't wanna be associated. It just really severs our- 

Q: Absolutely. I get it. 

A: So we start to drive off. And there's another cop 
coming up. And we see the guy and he's past the tent. And I had 
told the 911 operator- is I think he's at the first tent. 

Q: Mm-hmm. 

A: And I didn't,- you know- Travis was, like, hold up, hold 

up. So gets outta the car. And I stop in the middle of 

the road and gets outta the car and he's, like, tell in' 

the- not the SUV but just a regular police car come up this way- 

Q: Mm - hmn:. 

A: W]aich he does and gets back in the car. We're 

kinda holdin' it up. It's right before the stop sign. A police 
officer- some police officers, they jump out. Like, all of a 
sudden just there's cops everywhere but there was a police 
officer, had, like, a rifle with- that was orange on the tip- 

Q: Mm-hmm. 

A: That was givin' him warnings, you know, and he fired it. 

I think it was- 

Q: Did you hear it and see it? 

A: I did not hear it because I had the- I was in the car 
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with the door shut. 


Q: Mm-hmm. 

A: I did not hear it but I did see it because at this point 

I'm stopped and I'm looking in the, you now, in the rear-view 
mirror. 


Q: 

So you're seeing this from your rear-view mirror? 

A: 

I'm seeing this and is in the seat, turned. 

Q: 

Okay. 

A: 

And, like, the- it looked like he fired it a couple 


times, right, 'cause it kinda jumped. 
Q: Mm-hmm. 


A: 

And- 

Q: 

And you're talkin' about the orange- 

A: 

The orange-tip one. 

Q: 

Okay. 

A: 

And you could, you could just see the guy get, like- 


he's up like this, like, 'cause he had been sitting on the 
ground. 


Q: 

Mm-hmm. 

A: 

When we drove past him, he was sittin' on the ground 


with the knife next to him 


Q: 

Okay. 

A: 

T ; only- all I know is the one with the orange tip 


shot a few times. The next thing you know, you see the guy up- 
Q: Mm-hmm. 

A: Off the ground- 'cause I didn't see him at first and 

then I seen- when I said the cop with the orange, I couldn't see 
him hit- firin' at the guy. I just know that the guy was sittin' 
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there- 


Q: 

Yeah. 

A: 

But next, you know, you see the guy up. 

Q: 

Okay. 

A: 

And it's just like boom, boom, boom, boom- 

Q: 

Mm-hmm. 

A: 

Like, five shots and the guy was down, like. 

Q: 

Mm-hmm. When you saw the guy in the red shirt, as you 


describe up, he's standing up? 


A: 

He's standing up with- like he was gonna lunge towards 


the cop- 


Q: 

Okay. 

A: 

With the orange tip. 

Q: 

He was gonna go, he- the guy with the red shirt was 


gonna lunge towards the police officer with the orange tip? 


A: 

That's what it looked like to me from the rear-view 

mirror. 

Like- 

Q: 

Yeah. 

A: 

He was up. I think, you know, I mean, the- he had fired 


the pellet one- 


Q: 

Mm-hmm. 

A: 

Or if it's a pellet or air gun, I don't know what it is. 

Q: 

Okay. 

A: 

It just has an orange tip on it- 

Q: 

Okay. 

A: 

But it obviously didn't- 

Q: 

You could see that officer at- initially, you couldn't 


see the guy sitting on the ground? 
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A: Initially I could not see him. 

Q: But at one point you could see the officer with the 

orange shotgun- or orange-tipped gun- 
A: Mm-hmm. 

Q: And the guy in the red shirt, you could see them. 

A: Both and the cop next to the- 

Q: Okay. And then you said you think the guy in the red t- 

shirt was gonna lunge? 

A: It- 

Q: Would you be able to say how far away you were? Are you 

good with distance? 

A: How far I was? 

Q: Yeah. Like, in terms of car lengths, would you say? 

A: I would say that I was, like, maybe just a little bit 

longer than this room away. 

Q: So it would be fair to say a car length away, a car and 

a half? 

A: Car and a half. 

Q: A car and a half away? And as this is goin' on, you're 

lookin' in your rear-view mirror- 

A: Mm-hmm. 

Q: Of your vehicle. What kind of car do you drive? 

A: Honda Civic. 

Q: Okay. And you got pretty good visibility? You're very 

confident with that? 

A: I'm very confident. 

Q: Okay. 

A: Yeah. 
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Q: Would you be able to say if this individual in the red 


shirt, if he still had the knife in his hand? 

A: He did. 

Q: Okay. 

A: The knife was totally- that was- it was, like, oh my 

God, oh my God, like. You know what I mean? Like, it happened 
really quickly, obviously. 

Q: So initially when you described initially seein' the guy 
with the knife in his hand and you waived your right arm, did 
you- are- you're naturally right-handed? 

A: Mm-hmm. 

Q: Okay. Would you say this guy had the knife in his right 

hand or left hand or would you- 

A: I would 'cause he was siftin' on the ground. 

Q: Mm-hmm. 

A: When we drove by, he was siftin' on the ground and as 

I'm driving up, the knife is in his hand- 


Q: 

Mm-hmm. 


A: 

In his right hand- 


Q: 

In his right hand. 


A: 

Because that's his right side- 


Q: 

Okay. 


A: 

Yeah. 


Q: 

Okay. Alright. Carl, you have 

anything? 

Q: 

And I'm just- 


A: 

Yeah. 


Q: 

More minimizing down to that sequence because I get the 

of 

it, based on our investigation. 

It happened very 
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quickly. 

A: Mm-hmm. 

Q: Now, you say that when the officers first approached 

the- I'll call the subject, the person in the red shirt- 


A: 

Mm- 

■hmm. 



Q: 

He 

was 

seated on the 

curb? 

A: 

On 

the 

curb. 


Q: 

And he 

had the knife 

on- 

A: 

In 

his 

hand. 


Q: 

In 

his 

hand, pointed 

down 


had it in his hand? 

A: He had it in his hand. It was a big knife. 

Q: Yeah, yeah. 

You know? It would- 

And when you say big, how many inches would you think? 
At least 10 to 12 or the biggest kitchen knife you can 


A: 

Q: 

A: 


get. 


Q: So it looked like a kitchen knife, not a folding knife? 

A: Oh no. It was a big kitchen knife. 

Q: I see your hands are- look like it's a- 

A: Yup. 

Q: Foot and a half, so it's- it was a- 

A: It was, like- the blade- I mean, it's, like, the biggest 

knife that you could have in your kitchen. 

Q: It's, like, a chef's knife that you see- 

A: Yeah. 

Q: In the kitchen that you use to- 

A: Double-bladed. 
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Q: Chop, yeah, uh-huh. 

A: And it was double-bladed. And I know that because when 


I was in the- gettin' in the car and I was, like, telling ray 
partner, like, I'm, like, shit- 

Q: Okay. 

A: He's got a big, fuckin' knife. Like, that's- yeah. 

Q: So, now, we say two officers approached him, is that 

what we're talkin' about, not three but two officers approached 
him, from what you can see from your rear-view (unintelligible). 
A: What I seen was- it happened that quick- 

Q: Okay. 

A: So I seen the taller officer with the orange-tip gun- 

Q: Okay. 

A: And then the other cop comes up. He's shorter. He had 

dark hair. 

Q: So when you- so you're saying you only see two officers? 

A: I only seen two officers. 

Q: Okay. < And they're approaching him. How close do they 

* 

get to him, if you can judge, based on your vantage point? 

A: Like, you and I- 

Q: So we're about- 

A: Maybe a little bit further. 

Q: We're about- we're talkin' about, rough, four to eight 

feet? 

A? I would say eight- I would say about- from the rear-view 
mirror^ if looked like they were about six to eight feet away 
from him, 

Q: And they had- the officers had their weapons drawn on 
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him at the time? 

A: I didn't see the other officer have his. I seen the 

orange-tip gun. 

Q: Okay. And did you hear any commands from the officers? 

A: I had the window shut on the car. 

Q: So you didn't hear anything, no yelling, no anything and 

so forth? 

: 

A: Um-um. 

Q: Did you ever see the subject with the red shirt stand 

up? 

A: Yes. 

Q: Okay. And when he stood up, what did he do? 

A: When- I don't know what he did because when he stood up, 

his- all- that's when- when he stood, it was, like, stood and 
shots at the same time. 

Q: Now, in that sequence of standing and shooting, did he 

make a movement, a gesture? We use the term furtive. 

A: Right. I'm just gonna say that it looked like he was 

gonna go like that. 

Q: Okay. So you're making a jabbing- 

A: All- it's, like, he was sitting on the ground and he 

gets up. And because I didn't see him at first- 
Q: Right. 

A: So he's up and it's like this. 

Q: Okay. So if he- and he's goin' in the direction at the 

officers? 

A: Yup. 

Q: Okay. 
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A: That's what it appeared to, to me. 

Q: And when you saw that, then you heard shots? 

A: It was all simultaneously. 

Q: Okay. 

A: Yup. 

Q: Alright. And what- do you remember or recall the number 

of shots, if you even remember? 

A: I wanna say it was at least four or five. 

Q: Okay. Alright. Now, when you say you saw the officer 

with the orange tip and you see that weapon pointed at the 


subj ect, 

did you see that 

officer 

discharge 

any 

rounds? 


A: 

The orange one? 






Q: 

Yes . 






A: 

Yeah, it looked 

like it. 

I didn't 

hear 

it. I 

didn't 

Q: 

But you saw the 

movement 

on the mu: 

zzle 

of the 

orange 


gun. 

A: Yeah, the movement of it, yes. 

Q: And how many times did you see that, if you can recall? 

A: I'm gonna say three- 

Q: Okay.• 

A: At least. 

Q: Okay. Alright. And once you see that quick sequence of 

events, him standing up, him looking like he's advancing or 
stepping towards the officers, and then you hear a discharge of 
weapons, what happens after that? 

A: I kinda lost it at that point. 

Q: Okay. 

A: I was- 'cause I was in the middle of the road 
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(unintelligible), and I'm, like, oh my God, oh my God, they just 
shot- he just got shot. He just got shot. And was, like, 

okay. Okay. Yes. And I'm, like- and he's, like, pull over to 
the side. 

Q: Okay. And you just stood by until the rest of the 

police officers arrived and- 

A: Yeah. They- everybody showed up quickly and it was 

Officer- what is her- Molina or- who knows me. 

Jmlk .- v : 'Iflm 

Q: Mm-hmm. 

A: From years of workin' on the HOT Team. 

Q: Right. 

A: She, like, grabbed me and she- 'cause I pulled over. I 

went through the stop sign. I pulled over in front of somebody's 
garage. 


Q: Okay. 

A: And I- as soon as I seen her and I was- immediately came 

walking back, yeah. And then it was, like, just, like, cops. 
There was, like, so many cops already there, like, that quickly. 

Q: So when you were- I'm just getting back to your looking 

at them from the rear-view mirror. So did you, by chance, get- 
raise up outta your seat or lift up while you were tryin' to look 
to see a better view of- how much of the officer could you see 
from your vantage point? Could you see- 
A: I didn't lift up at all- 

Q: You didn't lift up at all? 

A: Because Civics sit really low- 

Q: Mm-hmm. 

A: And my- you know, so I had stopped. I- the car was 
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stopped because had gotten out of the car to waive the 

regular cop car out of- you know, to waive him down to point 


where the guy was because the other officer went the other way. 

8o CL ^as already sitting and it was parked in the middle of the- 
you 'plow, like, parked in the middle of the street. So is 

coming and getting back in the vehicle. He's back in and the 
cops are already, by this point, out of their vehicle and 
they're- I didn't see them. I was payin' attention to 
gettin' back in the vehicles-,: so I didn't see them descend on him- 

Q: Mm-hmm. 

A: But I did not have to raise up. I- it was just, like, 

in, you know, right in my rear-view mirror. 


Q: 

Okay. 

A: 

was turned. 

Q: 

Hmm, he was turned. 

A: 

He was turned, looking out the window. And I could see 

the full 

• ; * 

length of the officer. 

; ;6 ; 

Okay. 

0: 

Yeah, just to clarify, I understand the dynamic of the 

Homeless 

Outreach Team. You're dealing with the homeless people, 


tryin' to get them stabilized. And I realize that you're not 
eager to call the cops- 


A: 

Right. 

Q: 

Because it kind of- it disturbs that relationship- 

A: 

Right. 


That you're tryin' to build but today you did call. 

1 l.l'l 

A: 

I did call because I had a- it was one of those 


£feedings. 
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Q: Okay. And that feeling, can you describe that feeling? 

A: Well, you know, like I said, when we pulled up, the 

energy and the look on his face as he's kickin' the ball and it s 
bouncin' into cars, and just his body motions were- the- it was a 
different energy. 

Q: Okay. 

A: It was kind of an aggressive energy. 

Q: Okay. 

A: And then, again, when he, like- when we were walkin' 

back at the car and I just seen him outta the corner of my eye 
and the stance was like- you know, it was obvious that he knew 
that I was- we were lookin' at him with the knife in his hand. 

Q: Were you at any time afraid of this guy? 

A: I chose not to go in Outreach to that group. 

Q: Okay. Were you- 

A: I just told it's not a good feeling. 

Q: Okay. And how many times in the past have you called 

the police? 

A: For this kind of circumstances or- 

Q: Yeah, in your- you've been doin' the Homeless Outreach 

for 10 years. I mean, like I said, you're not really eager to 
call the cops. You're- 

A: I'm not 'cause I don't- I mean, like, I've had to do- I 

mean, I've probably called the cops maybe three times to assist 
me with 5150s. 

Q: Okay. 

A: Maybe, maybe two other times. 

Q: Okay. In 10 years? 
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A: In 10 years. 

Q: Okay. And this would be- would you say this would be an 

extraordinary time or just a, you know, regular time? Was it- 

A: No. This is a- this was an extraordinary. I mean, this 
was- it wasn't- visually, it was not a good scene. His energy, 
he seemed altered, he seemed aggressive and he was definitely 

making sure that people seen that he was waivin' around a very 

; _ ' . 

large knife. 

Q: Okay. Okay. 

Q: You have any questions Jon? 

Q: Na, that'll be it. 

Q: Okay. I just wanna put a proper timestamp on this. We 

started the interview at 1225. This is a follow-up investigation 
of an officer involved shooting today that happened in the 400 
block of Shotwell. The case no. is The approximate 

time now is 1254 hours and this concludes this interview. 


Q: 

Got it. 




Q: 

Alright 




A: 


would 

probably be much more 

helpful for you guys 

He's a- 

he just- 

he' s 

an EMT, so he's used 

to bein' on an 


ambulance. 

Q: Uh-huh. 

A: And he wasn't the driver. He was definitely the 


observer. 

Q: Okay. I'm gonna stop this. END OF INTERVIEW. 
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INSP. CHETCUTI: This is Inspector Vince 

Chetcuti with the San Francisco District Attorney's 
Office. Today is Wednesday, May 10 th , and the time 
is 2:57 in the afternoon. I'm conducing a follow-up 
interview with regarding case number 

Bi H m which is related to an officer involved 
shooting that occurred on the ^B block of Shotwell 
in the City and County of San Francisco on April 
7 th , 2016. This interview is being conducted at fB 
f^^B officer number ^B' an d Assistant 

District Attorney Andrew Law is also present. This 
interview is being recording with everyone's 
knowledge and consent. ^B drawing your 

attention to the events of that day could you 
please tell us in your own words what you remember. 

I^Bfl: Um, so ' 1 received a request to 

outreach to the area. Um, the normal team that was 
assigned to that area had preexisting commitment. 
They were taking several people to DMV and I was 
training a new person, And the 

report was that some of—somebody reported that they 
thought they heard a baby in a tent. So I said well 
I'll go, this will be great training for, you know, 
And it was out of my district but you know 
I'm a seasoned outreach worker so I thought, you 
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■ 


:no 


jo, 


, it would be good for training and we could 
see if we could identify a newborn baby out 


So we arrived and we parked, um, and there was 
m individual who was-so we parked on the one side 
nf the streets, there's no tents but on the other 
side of the street there was several tents and I 
tfould say there was probably five tents in an area 
:hat looked like was where they—all the garbage was 
iumped and there was a person sitting in a chair, 
am, you know, I kept seeing him smoking a pipe and 
then there was a lady of the evening that had 
walked up and, you know. 

But when we got out of the car there was an 
individual that was bouncing a basketball against 
the dwelling and the ball kept get away and he was 
agitated when we got out, you know. We had watched 
him for a second, the ball was hitting cars and 
stuff and my partner at the time thought he was 


going to say something until he kind of postured 
with him for a little bit. He just looked like he 
was altered and wasn't in the mood for us to say 
anything to him. 

So we went on about our business. We crossed 
the street, started with the tents because we were 
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out there for a specific reason, looking for a 
baby. Um, so we started engaging one tent at a 
time. And then we got to the last tent and there 
was an individual in there who didn't have a baby 
but that was very much um, and 

uh we engaged with her for a minute. When the tent 
opened it was very heavily scented with the smell 
of speed and, um, so you know we talked and we had 
information that there was a person out there that 
was and that they had an appointment with 

HHH so we gave her the information, 
asked her if there was any, you know, does she need 
any transportation. Um, you know, I talked to her 
for a minute being somebody that's been there, done 
that, turned—you know, turned my life around, um, 
know what it's like to be actively using m 


You knew, so the whole, the five tents or four 
tents, whatever it was, probably took about I don't 
know, maybe 25 minutes, um, you know engaging one 
dwelling after another. 

So we felt confident that the individual that 
was in the first tent was going to make her 
appointment to and I think-I felt 
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ike I planted a seed, felt pretty good that there 
as no baby out there. So we turned around to walk 
iack to the car which at this time was probably, I 
Lon't know, maybe fifty feet on the opposite side 
hat we were coming from. 

So we started to walk down, um, and we—this, 

:he individual in question kind of jumped into the 
street in like a--I don't know how else to explain 
.t—but kind of like in a gorilla stance and had a 
:nife in his hand, a very large knife, um, and just 
tind of-and at that time it was probably ten, ten 
:o fifteen feet away from us but obviously was not 
lappy that we were out there. 

So, you know, then he disappeared out of our 
site as we walked back to the car. Get in the car 
and there he was on the opposite side that we had 
just come from and he was really just wielding this 
knife in an angry manner. He was slashing up a 
tree. There was a pile of what looked like where 
the tents like they had selected this one section 
to be their garbage area, um, so he just kind of 
started hacking at it. I don't believe that he 
spoke English so he was kind of—he was kind of 
saying some things but at this time we're back in 
the car and I'm just observing and I'm getting 
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concerned because I felt like the posturing towards 
us was, you know, related to us being out there, 
um, and in the back of my mind I had—in the back of 
my mind at that time was we had just done the 
clearance at the Division and everybody was pretty 
much upset with the hot team for cleaning out the 
Division of all those folks and that was, you know, 
that's a lot of those people—you know, word gets 
around on the street. Hot team wasn't really 
popular at that time at being part of the police 
cleanup of the Division. , ■ 

■ i i -■i-. | l. 

Um, you know, he kept' Jqokihg at us and he 

■' ;■ ■ • i .T* 

1 ' • t; * ♦ • - > i 

kept making his way down so X felt the need to 

sit there and observe for a minute but I didn't 
want to engage. I mean he obviously to me seemed 
altered. So I— 

INSP. CHETCUTI: T*r I ban pause you there 

' M ' i 1 '■ , , 

•■•••I 

for a moment quickly. I'm fgoisiig, have you go back 
a little bit to clarify a couple of things. Now, 
when you parked your car where exactly did you 
park? 

: So, I was parked facing—okay, so I 

was closest to 

INSP. CHETCUTI: So you were closest to 

18 th . Were you on the or were you— 
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I was on the other side, across 

the street. 

INSP. CHETCUTI: So that would be? 

So the tents were along the 

side. 

INSP. CHETCUTI: Correct. 

i was on the opposite side closest 

to WtM was on but 

closest to IB. 

INSP. CHETCUTI: Okay. 

Um, it's an apartment building or 
something were there, I really don't remember, 
yeah. 

INSP. CHETCUTI: You mentioned that this 

person that you described was agitated. 

He seemed altered. He seemed-like 
it seemed when we first drove up he was like 
kicking this basketball, hitting it and it was like 
hitting cars, bouncing off cars, people were coming 
out. Like hey, you know, like, you know the car, 
the basketball was like really banging up against 
cars, um, he picked it up and he just came like 
over to the garage door or some kind of flat 
surface and was like, you know, like kicking the 
ball, um. 
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INSP. CHETCUTI: Did he-you said he was 

agitated. Now- 

How did I know this? 

INSP. CHETCUTI: Yeah. 

m: It was the look that he gave us 

when— 

INSP. CHETCUTI: What was that look if you 

can describe it. 

It was like I wish it—it was 
mostly toward because Travis was just about 

to say something about hey be careful of people's 
cars and he thought second, urn, but he said well, 
he's like that guy's in a mood. You know, so I 
didn't really see his, I mean you just got that—he 
was not happy for us to be out there. 
basically he seen—in his interview he could 

probably tell you what the look was. It was—urn, but 
the erratic behavior to me meant I viewed it as 
altered, as he wag on kind of substance. 

INSP. CHETCUTI: Okay. 

So I—my view was he was altered. 

He was maybe agitated, not happy with the Hot Team. 
You know at that time was a very fragile time, we 
had just you know a couple months previous kind of 
you know—and our focus's population had just you 
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know disrupted everybody and we were part of the 
police action. I don't know, you know what I mean. 
It was just a fragile time for the Hot Team trying 
to build our rapport back up with folks. 

INSP. CHETCUTI: Sure. You also describe a 

gorilla stand. 

Yeah, because he—we didn't see him 
and then all of a sudden he just like jumped out 
into the middle of the street kind of like—like a 
gorilla, you know. But he had this knife in his 
hand. 

INSP. CHETCUTI: Okay. 

And he was definitely staring us 

down. 

INSP. CHETCUTI: Okay. And did he have the 

ball at the time? 

No, he had put the ball up, yeah. 
So he—when we started to walk across the street we 
lost sight of him. You know, we weren't really 
paying attention. At that time I was engaging—my 
purpose was to see if there was a baby out there 
and so you know my distance from him vfas far enough 

•W'. 1 vwV. 11 t , J Jii.f il I* r 2 Vf* l / • • 

that I was like I didn't feel threatened. I just 
felt like he was altered. I never felt threatened. 
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I even think I said it on the 911 that I didn't 
feel threatened by him. 

INSP. CHETCUTI: So where—where was he at 

this point whenyou know, you saw him standing? 

It was about—it was about, where 
he jumped out in the street? 

INSP. CHETCUTI: Yeah. 

It was about twelve feet in front 

of us. 

INSP. CHETCUTI: Twelve feet in front of 

you from where though? 

Hfl: From where we were going to our 

car. So he was like—we were walking that way and he 
was probably even with where our car was on that— 
but he was in the middle of the street. 

INSP. CHETCUTI: Okay, so he was in the 

middle of the street. Your car was parked how far 
from you? 

■: At that time about twelve feet. 

INSP. CHETCUTI: Twelve feet and you guys 

were right in the middle or were you— 

We were in the middle of the 
street. We were coming, we were jaywalking, we were 
jaywalking. 

INSP. CHETCUTI: Okay, all right. 
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Yeah. We were coming from the tent 
area of just talking to ^^|^^^Hand, you know, we 
had felt satisfied there wasn't a baby out there, 
you know, some—who knows what somebody heard but it 
wasn't a baby. We had engaged with every ten out 
there and he wasn't in a tent, he was in a 
makeshift and there was no need for us—I mean I 
just didn't feel like we needed to mess with him, 
you know what I mean. 

INSP. CHETCUTI: The knife, could you 

describe that for me? 

It was very big. It had probably— 
probably, let me see, the handle was probably about 
thirteen inches and the blade was probably twelve, 
thirteen inches. It was a big knife. It was, yeah. 

INSP. CHETCUTI: So you're saying that the 

blade was about? 

I'm saying that the knife 
altogether was probably about this long with the 
handle and the blade and it was—I don't know if it 
was double-edged but it was definitely--it belonged 
in a kitchen. It was some kind of kitchen knife. 

INSP. CHETCUTI: You're describing 

something similar to about being about thirteen 
inches or so, twelve? 
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Yeah, so you know it was 
altogether about like—it appeared like this, with 
the handle and blade . 1 handgrip . You could still 
see a little bit of the handle and then the rest 
was blade. 

INSP. CHETCUTI: And you said that he was 

slashing at one of the trees. 

Right. So then as we kept walking 
then he went back to the side of the street that we 
had just come from and then as I'm sitting in the 
car I was just observing he was back over on the 
other side and I'm just like wow, uh, ^^^^^Hlook 
at this guy. Like he was just slashing the tree, 
like—and this knife was sharp because the branch 
was just coming straight down. 

INSP. CHETCUTI: Was he saying anything 

when he was doing this? 

I was in the car and he— 

INSP. CHETCUTI: By now you were in the 

car? 

Yeah, so we—we kept walking and he 
went back to his side so it was like okay let's get 
to the car. So we get to the car. I mean I don't 
know—I don't know that I really even felt 
threatened. I just felt like okay, you know, we 
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guy's a—you know what I 


just need to leave. 
mean? Like— 

j-NSP. CHETCUTI: You indicated that you 

believe he didn't speak English. 

I don't think that he did. 

INSP. CHETCUTI: What made you believe 

that? 

Well, he was—he just had that kind 
of look that was, you know, I mean I worked in the 
Mission for seven years so you know I mean I don't 
want to profits} ^anybody. He just looked like he was 


probably . I don't know if he was but 

you know he just—and he had said something in 
Spanish that I'd heard him say but I don't remember 
what it was. 

INSP. CHETCUTI: Do you speak Spanish? 

Only peguito. 

INSP. CHETCUTI: Okay. So I'm sorry, 

continue with— 

So you know we get in the car. 
^£10 gets in the car, I'm like wow look at this 
dude, right, he was like slashing the tree, 
branches are falling and then he walks up a little 

i - ■ ; sjli - H J 

and he's, urn, s $fefstthsgfc and then he goes 

,•] *' V;. 'jt A V'm * 

past the first ieafc r Srai ifaii like,y|^&ing 

* in« »Tvjv» i daQF 

' a 


1 - t . * 
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towards the last—he's like walking, right, and he's 
still got the knife in his hand. 

INSP. CHETCUTI: Which direction was he 

walking? 

He was walking towards 19 th but 
he's on the side with all the tents. 

INSP. CHETCUTI: Uh-huh, okay. 

And my biggest—I mean I don't know 
what made me feel this way. I can't really explain, 
um, but at that point he was walking towards the 
tents. His knife is still in—at this time he's just 
kind of wielding it in the air not really at 
anything but just he had it and it was definitely 
gripped and it was definitely in a, you know, 
wielding kind of thing. So I'm just kind of you 
know this guy needs a time out, man. I mean this 
guy he's risky. This is—and he sees it's a city 
vehicle out here and he's like got a knife wielding 
like he's just asking for help. He needs to—he 
needs a time out. That's what I told my partner 
that I felt like he needs a time out and ^ 

So I called 911. We had lost sight of him but 
I called 911. 

INSP. CHETCUTI: I 
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CHETCUTI: 


[unintelligible] 


Yeah. So they're Like go into the 

sJjMiSSi 

whole thing and then are you, you know, you're on 
site. I'm like yeah but I don't want to be here 
because you know I'm the Hot Team and we don't like 
to be associated with the police and about that 
time a cop comes in the opposite direction and kind 
of pulls up. Where is he, you know, he's like 
yelling it. 

INSP. CHETCUTI: Which direction is he 

coming from? 

He's coming from 19 th and we're 
closest to 18 th and Shotwell is really narrow. I 
mean it's a two-way street but it's really narrow. 


So I was just—and I'm on the phone with 911. I'm 
like the police are out here and I'm like shit, you 
know what I mean, because we didn't want to be 
associated. I wanted—so the cop was coming—you 
know, he was like stops his SUV thing and he's like 
where is he? Where is he? And it was just like he's 
down that way somewhere, down that way. 
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So he's leaving because he needs to go around 
the block because there's nowhere to turn around 
and here he comes. And then I start to leave, 
right, and in my mirror I could see two cops coming 
from the right direction in cars, not the SUV. Urn, 
and so I'm kind of driving slow because they don't 
know where he's at, right? And I don't want them to 
like bombard the tent, right. So as we're driving 
out towards 19 th I see him crouched down right past 
the tent, urn, maybe six feet past the last tent, 
crouched down, leaned up against the wall but he 
wasn't sitting, he was just crouched down, and he 
still had the knife in his hand. So like I stopped 
the car and I'm a little bit past him and I'm 
pointing, right, and the cops just kind of—the rest 
is so fast, it's so blurry. 

So the cops just kind of like stop their cars 
maybe right where the last ended or in between the 
last and the second to the last tent and they got 
out and they ran and then it was like boom, boom, 
boom, which was the three— 

INSP. CHETCUTI: Okay, let me just stop 

you there for a moment. 
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INSP. CHETCUTI: Where were you at this 

point? 

I was in my car. 

INSP. CHETCUTI: Where? 

Right maybe—maybe three feet past 
where the guy was. 

INSP. CHETCUTI: So if- 

: In the middle of the street. 

INSP. CHETCUTI: Okay, I'm going to draw a 

diagram if you don't mind real quick. This is 18 th , 
this is 19 th , this is Shotwell. Okay, if this is the 

building. 

^||: Okay. Yeah, so originally when we 

pulled up— 

INSP. CHETCUTI: You can go ahead and mark 

it. 

So originally when we pulled up we 
pulled up and we were parked like right here. 

INSP. CHETCUTI: Okay and facing 19 th . 

Facing 19 th , yeah. And the 
gentleman's whatever, the makeshift dwelling was 
like right here and then there's a tree right.here. 
The guy was sitting in a chair. There's a of 

just garbage everywhere and then it was tent after 
tent after tent, right, and there was like four 
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tents. So there's a guy sitting in the chair. There 
was a girl on a bicycle right there. The stop sign 
is down here. So we're leaving, the cop comes—the 

1 i 

in the SUV comes down, he stops like right 
here, rolls he window down to talk to me. I'm like 
he's that way but I can't see him. He starts to 
leave to go this way. I start to go this way. Two 
cops come from this direction as I'm leaving and 
they're hauling ass and I'm in front of them and we 
get to here and we see him crouched down against 
the Methodist church or something, not all _tft£ wajf-• 
sitting but just kind of crouched down and he- Still 
has the knife in his hand. And by this time.I'm 
like right almost at the stop sign which is about 
three feet away from him and I'm in the middle of 
the street because I'm seeing the cops come and 
hauling ass, right, and just like at that point 
we're already in the thick of it, right? 

INSP. CHETCUTI: Uh-huh. 

So I just kind of point out my 
window, so my window is down, right, and so I point 
out my window to where he is because me and 
at this we had passed him and see him crouched down 
with knife still in hand, maybe—maybe three feet 
past these tents, right. 
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INSP. CHETCUTI: Just so we can have a 

oetter understanding, so when you were initially 
saying when you interacted with the officer you 
were closer to 18 th and Shotwell? 

Yeah and the cop was coming from 

this way, right. 

INSP. CHETCUTI: From which, from 19 th ? 

Yeah, he was coming from 19 th , 

right. 

INSP. CHETCUTI: From Shotwell. 

So I don't know why he didn't see 
him but he was crouched down, yeah. 

INSP. CHETCUTI: Let me pause there for a 

second. Who—do you remember what type of car that 

officer was driving? 

Like an SUV, yeah, and these were 

two cop cars. 

INSP. CHETCUTI: Can you mark that SUV if 

you don't mind. Thank you. 

I don't know if it was the SUV or 
whatever. It was the bigger one and these were 
cars. 

INSP. CHETCUTI: Okay. 

And they were hauling ass because 

of course- 
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INSP. CHETCUTI: And he was sitting? 

He was crouched down. Like he was 
on I think it's the Methodist church of something 
but he was like this, he was like this and— 

INSP. CHETCUTI: So his butt was not on 

the ground? 

It wasn't on the ground, no. 

INSP. CHETCUTI: Okay. 

^■19: So 1 see him, urn, and so did 

He's like there he is, right. So I kind of 
stop in the middle of the road and I put my hand 
out to point he's right there, right, because—so at 
this point I'm down here in the middle of the road. 

INSP. CHETCUTI: And you're talking—you're 

referring to being on just— 

Yeah, just before because he 

Fire Department is right here, right? 

INSP. CHETCUTI: Closest to the stop sign? 

Closest to the stop sign. About, 
huh, I don't know, three feet away from the stop 
sign. 

INSP. CHETCUTI: Three feel away from the 

stop sign. And how far away from him? 

m From him? 

INSP. CHETCUTI: Yeah. 
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I was about three feet ahead of 


him. 


INSP. CHETCUTI: Three feet ahead of him. 

About how far would you say he was sitting? 

My car was probably—so it was like 
from where I am right here to where that filing 
cabinet is. Right. Not very, yeah, maybe six feet. 

INSP. CHETCUTI: Oh, that's more than six 

feet. 

Maybe it wasn't. Because we 
weren't that far. We really weren't that far. We 
were just—so there was a really skinny tree. He was 
crouched down. I would just—I would say I was just 
a car-length away from him. 

INSP. CHETCUTI: Okay. 

ADA LAW: And what we would hope 

to do is actually go out that and physically-- 

INSP. CHETCUTI: And take you there if you 

don't mind. And I know it's difficult for you. 

Yeah. I would say that we were a 
car-length away from him because—and there was a 
skinny tree and I think that's—and there was some 
kind of vehicle on the side of the road. I could— 
have no idea of what it was because one minute we 
didn't see him and then we seen him after I heard— 
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like I heard the boon:» 'ixx>m, boom, which like was 

i . 

the beanbags, thrd&'Dtfl (them, and then all of s 

. .i.' '.i . 1 . 

sudden he kind of out of nowhere and he's 

still got the fucking knife in his hand. Oh, sorry. 
INSP. CHETCUTI: No, no, no. 

You know it.'s frustrating because 
you know I mean whether he -fipbke' English or not you 
know in universal common seller i5 drop the frickin 
knife, you know what I mean. 

INSP. CHETCUTI: So- 

And he didn't and, uh. 

Let me ask you this questions 

Yeah. 

What type of car were you in? 

I was in a Honda Civic. 

Okay, do you know the year? 

2012 . 

2012. And from that vehicle were 

you looking back? 


ADA LAW: 


ADA LAW: 


ADA LAW: 


ADA LAW: 


I seen the cops coming from the 
rear-view but once we stopped and they're coming 
I'm looking out the window. 

ADA LAW: So you were looking out the 


window? 


21 


SFDPA- 0179-14 - 001080 








1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


05-10-2017 


- OIS 


Yeah. 

ADA LAW: Was- 

So was He was sitting and 

we're just like we're watching it all unfold right 
out our window. I mean I had to look back a little 
but not much. 

ADA LAW: Was your window rolled up? 

It was still open because I had 
just pointed to the cops. 

ADA LAW: Okay. 

That' s why I heard the boom and 
I'm just like oh my God they're fucking shooting 
him, you know what X mean. Sorry about my language 
but that's what I said to He's like I know. 

And I reflex—I went to get out of the car, I don't 
know what I was thinking, and grabbed me. 

You know I don't know if I was going to run in 
front of him. I don't know what I was doing. You 
know, it was just like oh my God, they're shooting 
him you know. I never called—I never called for him 
to—I mean I'm passionate about this work. 

ADA LAW: I hear you and I definitely 

understand. 

In the whole years that I've 
worked I mean I've called the police very few times 
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that I—you know, I have a really colorful 
background and I, you know, I've been homeless 

myself. I BH 

People 

relate to me, you know, so I'm always—I've always 
been able to deescalate or you know like I've never 
had to call the cops in this kind of manner before 
and maybe four times, three times, in the ten years 
that I've worked Hot Team had I had to call the 
cops for other kind of situations. None like this, 
right, but um—so we see, yeah, we hear the—we hear 
the, um, starting of the beanbags, right, and then 
just like oh my God, they're shooting him, right, 
and I didn't at that time realize it was just 
beanbags. I just heard the pop, pop, pop, like 
three times then hear he comes—you know, the person 
that we're talking about. Because at first I 
couldn't see them shooting him but I didn't see him 
them. He just comes swirling around and he's still 
got the knife and then they just boom, boom, boom, 
boom, boom. And it's like he went down on the first 
shot but they just kept—it just kept—it happened 
really quickly. 
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So you know like he went down, dropped the 
knife. His little body was jumping off the ground 
with every gunshot. It was— 

INSP. CHETCUTI: Okay, let's- 

Yeah it was just terrible. 

INSP. CHETCUTI: Let's go back real quick. 

Um, so you stop by the stop sign. You pointed to 
the officers where— 

Where he was because they had—they 
had stopped their car like where the tent was, 
right, the last—in between the—yeah. 

INSP. CHETCUTI: You just pointed to where 

he's at. You see him crouched down. 

m: Yeah. 

INSP. CHETCUTI: He's still holding the 

knife. Which hand was he using to hold the knife? 

His right hand. 

INSP. CHETCUTI: So he's using the right 

hand. Uh, at this point how was he presenting 
himself? What was his appearance like? 

He was just crouched down but he 
still had that knife gripped in his hand like this. 

INSP. CHETCUTI: What about his head, how 

P '| it ~ I i a", \ ft I * <i " 

was it positioned? 

I don't know, I don't remember. 
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INSP. CHETCUTI: All right. So at some 

point you stop, you're looking in. What are you 
using as—as a visual reference? Were you looking 
back, were you looking at the mirror, what were 
you? 

Well, when I was driving down, 
we're kind of, you know we're glancing because we 
don't know where he— 

INSP. CHETCUTI: I'm talking about when 

you were stopped. 

When we stopped I seen the cops 
come in the rear-view mirror, right, and they were 
just so quick that I'm like pointing out the 
window, right. 

INSP. CHETCUTI: Uh-huh. 

And then for the whole—we're 
looking like this out the window. 

INSP. CHETCUTI: So you're turning looking 

backwards. 

Yeah, out the window and we're 
seeing—and I could see both the cops clearly it was 
him that I couldn't see and then all of a sudden I 
could. 

INSP. CHETCUTI: Okay. How far were the 

officers from this individual? 
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They were just past the first tent, 

the last tent. 

INSP. CHETCUTI: You talked about distance 

perhaps, maybe in feet if you can. 

Maybe—maybe twelve feet. 

INSP. CHETCUTI: Twelve feet, about twelve 

feet from him. Was that when, urn, they were 
shooting? 

Yep. 

INSP. CHETCUTIt -<did you hear any- 

Mayjs&i six "Six-twelve feet. 

INSP. CHETCUTI; ' ±» tfeSt when he was 
shooting the beanbag? 

They did the beanbags came very 
quickly. I knew it was beanbag because the orange, 
you know what I mean, it like stopped me in my 
tracks. I mean I was already looking and pointed 
and it was like thirty seconds. I mean it just 
happened so quickly, um, but I heard pop, pop, pop 
and it was like oh my God but I knew it was beanbag 
because I seen the orange tip, right. 

INSP. CHETCUTI: Uh-huh, of the barrel, 

all right, yeah. 

And then boom there he was and 
then I believe it was there was two cops, one had 
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the beanbag. It was the second one that started 
shooting and he just kept shooting like. And we 
could see the whole thing, like. And then 
being previously trained on an ambulance after 
everything was said and done he was going to go 
like help the guy. But we were right around the 
corner from the Fire Department. We were so in 
shock and it was like everybody just showed up all 
at the same time including the Fire Department to 
help the guy. 


INSP. CHETCUTI: Okay. Urn, at what point 

you saw him stand up. 

So I didn't know that he was down 
or not, right, all I know is that I pointed to 
where he was. I heard the—I heard the cops tell him 
to drop his knife. I couldn't see him at this 
point. I could not see him at this point. 

INSP. CHETCUTI: Is it-and why is that? 

Because there was a car in the 


way. 

INSP. CHETCUTI: 
moved further? 


Okay, so by now you had 


Well, we had already gone past him 
and he was crouched down and I had lost track. 
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INSP. CHETCUTI: So when you stopped in 

the middle of the street were you able to see him 
at that point? 

No. 

INSP. CHETCUTI: You were not. 

And I was not able to see him 
until after they started shooting. 

INSP. CHETCUTI: So the last time you saw 

him and he was crouching down was as you were 
passing, driving by. 


Going towards the stop 


Okay. At that point you 


Uh-huh. 

INSP. CHETCUTI: 
sign, is that correct? 

INSP. CHETCUTI: 
stopped, you pointed to where he was at, right. 
m|H: Cops came running. 

INSP. CHETCUTI: So at that point- 

I could not see him. 

INSP. CHETCUTI: You couldn't see him. 

When did you see him? 

I think I seen him in between 


cars. 


INSP. CHETCUTI: 


When did you see him 


next? 
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Next time I saw him was after the 
three pop, pop, pops of the bean bag and he just 
kind of swirled around with this knife in his hand. 

INSP. CHETCUTI: What do you mean by 

swirled around? 

Like I don't know where he came 
from. Like I don't know—you know, because there was 
a vehicle. I don't know what kind of vehicle it was 
and there was a skinny tree and it's like all of a 
sudden there he was and he still had the knife and 
I don't know if he like he just—it kind of seemed 
like he turned. 

INSP. CHETCUTI: Okay, when he-okay, which 

direction was he turning to? 

WKK1- Towards the police. 

INSP. CHETCUTI: He was turning towards 

the police. So when you first saw him in an upright 
position where was he facing? 

He was facing—so he was like 
facing—so there was like, urn, wait, so there was 
like a tree right here, whatever. 

INSP. CHETCUTI: Was he facing towards the 

officers or was he facing away from the officers? 

He was facing towards the wall. 
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INSP. CHETCUTI: He was facing towards the 

wall. 

Kind of. Like almost towards the 
officers but wasn't quite turned all the way 
around. 

INSP. CHETCUTI: The wall he was leaning 

against or crouched down against? 

No, a little bit further back 
down. He had come, it was—he was more towards them 
and not where I had seen him up against the wall. 

It was probably you know like two or three feet he 
had gone back towards them not where I originally 
seen him crouched down. 

INSP. CHETCUTI: Okay. But I'm trying to 

understand you. Urn, when he stood up was he looking 
at the officers or was he looking away from the 
officers? 

He was kind of turned sideways 
looking away from the officers. 

INSP. CHETCUTI: And at that point what 

happened from that point? What did you see him do 
next? 

He had the knife up in his hand. 
INSP. CHETCUTI: Okay. 

And he moved. 
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INSP. CHETCUTI: In which direct 

Towards straight towards the : -£bps 
because his body was like sideways, like I—it, I 
mean of course I had all this time. I mean I felt 
like this is my afterthought, this is not that day 
that it happened was that the beanbag guns kind of 
caught, like made him lose his balance and he was 
recatching his balance. 

INSP. CHETCUTI: Okay, so you said that he 

was holding the knife. How was he holding it? 

Like that? 

INSP. CHETCUTI: So you're saying he was 

holding the knife by his head? 

He had it like this with the 
blade, the handle in his hand and the blade 
pointing out this way. 

INSP. CHETCUTI: But you're raising your 

arm up towards your head. Is that how he had it? 

That's how he had it. 

INSP. CHETCUTI: Okay. And then what 

happened? What did you see him do next? 

I didn't. Then the gunshots and he 
fell to the ground. 

INSP. CHETCUTI: How close-what was the 

distance between this person and the officers? 
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I want to say like I mean it's 
really hard for me to judge. I mean I want to say 
that it was like eight to twelve feet. 

INSP. CHETCUTI: Eight to twelve feet. And 

were you— 

Probably closer to eight. 

INSP. CHETCUTI: Were you able to see both 

officers? 

Yeah. 

INSP. CHETCUTI: Okay. 

And him. 

INSP. CHETCUTI: Okay. And how were the 

officers positioned? 

The one that shot the beanbag was 
on the outside of the sidewalk. They were very 
close to each other. 

INSP. CHETCUTI: So okay, but-so the 

person with the orange rifle or orange shotgun 
here. 

He was closest to the street and 
the other one was closest to the building and they 
were very close to each other. 

INSP. CHETCUTI: Okay. So who was closest 

to the building? 

The officer with the gun. 
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INSP. CHETCUTI: With the handgun? 

With the handgun. 

INSP. CHETCUTI: Okay, all right. And then 

what happened? When you saw him stand up and you 
saw him with the knife how far did he move? 

I don't—I mean I felt like he was 

•c£:; ;<\.Vr 

just trying to catch his balance, like he was 
swinging around like maybe that the impact of the 
beanbags had kind of caught him and he was trying 
to catch his balance but you know I mean you know 
what I mean it's just really hard for me to say 
because we couldn't see him and then we could see 
him and when we could see him it was like a real 
quick--he still had the knife in his hand. It was 
up towards like this and he just kind of v?as 
spinning around towards the cops. But it—I mean I 
just feel like he was catching his balance. 

INSP. CHETCUTI: Let me- 

But I couldn't—I didn't see that 
so I can't—I mean I can't say something I didn't 
see. 

ADA LAW: We don't want you to guess, we 

just want you to saw, to trust your memory what you 
saw. 
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It was really a blur. It just 

happened so fast. 


You previously spoke to 


INSP. CHETCUTI: 


San Francisco Homicide detectives about this, I 
know it was some time ago, and you mentioned to 
them that you saw the person with the knife lunge 
toward them. 



Because he moved. Like he—he 


literally had that knife up. It wasn't like he'd 
been shot with the beanbags and like oh I'm ready 
to surrender. He had that knife up in a lunging 
position and he kind of came around like this, like 
he was swinging around. So it's like that hand went 
in an outward direction. What—what happened while 
he was going like that I mean I don't—I can't 
imagine that anybody thought they should shoots 
[unintelligible] you know a cop with a gun, like I 
don't know what it was in his—I know that to me he 
felt altered, that he wasn't in his right frame of 
mind. That was my whole—that he wasn't in his right 
frame of mind. 

INSP. CHETCUTI: But you said that he was 

swinging, he was lunging. 
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It appeared that he was going to 
go towards the cop with the knife in his hand, 
that's what it appeared. 

INSP. CHETCUTI: That's what it appeared 

to you, okay. Um, and at this point—at this point 
were you looking— 

I was still watching. 

INSP. CHETCUTI: So at this point your 

head was turned backwards and you were looking? 

Yep. 

INSP. CHETCUTI: Okay. And your window as 

open at this point? 

Halfway. 

INSP. CHETCUTI: It was halfway. Were you 

able to— 

I [unintelligible] back window. 

INSP. CHETCUTI: Okay, okay. Did you hear 

any comments, any— 

I don't even remember. I know that 
I heard the cop yell something. I don't know what 
they said. I was freaking out myself once I 
realized. 

INSP. CHETCUTI: When did you hear the 

officer yell or say something? 
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I think as soon as they—as soon 
as—not even ten seconds after they got out of the 
car. I mean it was—I'm telling you, this all 
happened in just a blink of an eye. 

INSP. CHETCUTI: How would—what would you 

estimate the time, from the time that the officers 
arrived and said something to the person and shot 
the beanbag. How much time had elapsed? 

Maybe ten seconds. 

INSP.' CHETCUTI: Okay. And then from that 

time when you saw him stand up until the next set 
of gunshots how much time had elapsed? 

Maybe fifteen, twenty seconds. It 
was very quick all of it. 

INSP. CHETCUTI: So overall how much time 

do you think? 

Like thirty seconds, forty, less 
than a minute definitely. It was like a blink of an 
eye that's how fast it happened to me. 

INSP. CHETCUTI: You had indicated that 

when the person ended up falling to the ground, 
right, did you say—and correct me if I'm wrong—did 
you say that the officers continued shooting? 

They did. 

INSP. CHETCUTI: They did? 
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Yeah. 

INSP. CHETCUTI: Okay. As the person was 

on the ground or? 

He was on the ground. 

INSP. CHETCUTI: Okay. And- 

His little body bounced off the 
ground with every gunshot. Like he was a small guy. 
He was like maybe I don't know five-seven, weighing 
all of maybe a 130-40 pounds if even. 

INSP. CHETCUTI: And at this point were 

you still able to see the whole thing from where 
you're at? 

: Yeah, we both could. 

L —I 

INSP. CHETCl^T|: Even from the position 

that you were in? 

Even from, the position we were in. 
The side windows are large side windows and the car 
sits low, so. 

INSP. CHETCUTI: There were no 

obstructions of any vehicles? 

No, it was right—it was a straight 
shot we could see. It was—it was—that is what I had 
the most nightmares about is that scene of him 
just- 
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INSP. CHETCUTI: Okay. Did you ever tell 

San Francisco Homicide officers what you saw, what 
you described to us? 

I don't remember if they asked me. 
I told—I mean I'm pretty sure that I said that 
they—like he went down on the first shots. 

INSP. CHETCUTI: Okay. How many shots did 

you hear after he was on the ground? 

It's blurry, it seemed like it was 
just like boom, boom, boom, boom. It felt like it 
was like seven, I don't know, five, seven, shots. 

INSP. CHETCUTI: And how many of those 

were shot after he was on the ground? 

All of them? 

INSP. CHETCUTI: All of them were on the 

ground while he was on the ground? 

He went down on the first gunshot. 

INSP. CHETCUTI: And then all the other 


shots that you heard? 

He was down. 

INSP. CHETCUTI: That's while he was on 

the ground? 

Yeah. And his little body I'm 
telling you his little body just jumped, quivered 
off that sidewalk with every shot. It was 
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[un^P^lligible] most thing that I had ever seen in 
my I! 


mean. 


I was just so traumatized, you know what I 


INSP. CHETCUTI: Do you remember, what was 

his body position on the ground? 

It seems like his head was close. 
There was an indent I believe as maybe a driveway 
or something so this skinny tree and this little 
sand, you know, around this skinny tree. So he was 
kind of halfway sideways like if this is the 
sidewalk right here— 

INSP. CHETCUTI: Do you want to-I'll have 

you draw on a different—so if this is, this is the 
sidewalk, okay, and that's the street, this is the 
street, the sidewalk, how would you position him? 
And you can draw in pencil [unintelligible] 
basically. 

Here's the stop sign. We'll just 
say tents', .is 18 th down here. 

INggC' €%S 7 £UTI : That's 18 th , this is 19 th . 

If: So this was his dwelling and then 

there was this, then it was like tent, tent. So 
this happened like a little bit past the first 
tent. It was a tree here with the sand. I think it 
was a driveway and he kind of was like—he's a tree 
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so he was really close to the tree kind of with his 
head right here and his body like this. 

INSP. CHETCUTI: So he was closer to the 

street? His head was closer to the street, is that 
what you're drawing? 

No, it was closer to the sandbox 
of the tree. This was like this dip of where a 
driveway went. 

INSP. CHETCUTI: But in reference to—in 

reference to, um, major points basically was his 
head facing the building or was it facing the 
street? 

It was facing the officers. 

INSP. CHETCUTI: No, no, his head. 

j£m: Right. So when it fell down—so he 

was—the officers were like where you guys are. He 
was like here, he went down. 

INSP. CHETCUTI: So he fell backwards? 

He fell backwards. 

INSP. CHETCUTI: Fell backwards towards? 

The street. 

INSP. CHETCUTI: Towards the street. 

That's what I was referring to. 

Yeah. 
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INSP. CHETCUTI: So his head was 

basically— 

Towards the street, yeah. 

INSP. CHETCUTI: Towards the street, not 

the building. 

Yeah, that's—yeah. 

INSP. CHETCUTI: And then he was close to 

the sandbox where the— 

And it was a skinny scrawny tree. 

INSP. CHETCUTI: Okay. 

Yeah. 

INSP. CHETCUTI: Where was the knife at 

that point? 

I don't remember seeing the knife 
at that point. I freaked out. I never—I freaked 
out. My coworker had to grab me. I mean I—I never 
called. I love the people I work with. I never 
called. 

INSP. CHETCUTI: I understand that but 

obviously there was a reason why you called that 
day. 

I felt that he was altered and I 
felt that he needed a time out, like he probably 
needed to go to PES and get some medication to get 
whatever dope he was on out of his system, give him 
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some Haledon, whatever, give him a shot of 
something, sedate him, let him chill out, you know 
what I mean. You know, that was my thought. 


Since that time and since 


INSP. CHETCUTI: 


the last time that you spoke to the officers from 
San Francisco or maybe even the District Attorney's 
Office, from our office, have you remembered 
anything else that maybe perhaps you didn't 
remember telling the other officers? 



I've tried very hard to put this 


out of my—I mean, uh, I was on the last month of my 
job anyways. I was getting ready—I couldn't go back 
in the field. I couldn't put on my Hot jacket. I 
missed work because I couldn't. I like cried. I 
called my boss and I'm like I can't come to work 
today and she's like what's wrong? I'm like it's 
raining. And I've worn the same jacket for ten 
years and I don't have a jacket. I can't put this 
jacket on. I was traumatized. I was really 
traumatized. I spent the rest of my last month with 
the Hot Team in the dispatch office. I couldn't 
focus. I couldn't even do dispatching because I 
just got so rattled. It really—and I'm a tough 
girl—this really just—because I'm the one that made 
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the call I never, I never would call, you know what 
I mean. 


INSP. CHETCUTI: But just remember what 

happened was not your fault. 

No, I know that, I know that in 
my—in my head but my heart doesn't feel any—you 
know what I mean, like. 

INSP. CHETCUTI: But you did the right 


thing by calling. 

I mean I think the knife was 
laying to the right of him. 

INSP. CHETCUTI: Are you speculating at 

this point or did you see it? 

I know that I looked over there 
afterwards because grabbed me and I jumped 

out of the car and started holding me and he 

just like kind of hugged me. My face was kind of 
into his chest and he kind of whisked me away and 
then, urn, a cop that I know really well, a female 
cop, I can't even think of her name, she—I mean by 
this time there was a gazillion cops. She kind of 
grabbed me and brought me to the corner, let me 
call my director, like oh my God, you know like we 
were just in—you know we were just involved in this 
shooting, what do we do? Blah, blah, blah. She's 
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like you know calm down, you know she knew me. She 
recognized me. She knows that you know she—and she 
just kept me close to her so you know what I mean I 
don't—I really—I was going to run—I was like get— 
you know, I had my hand on the car door and when I 
started screaming like oh my God they're shooting 
him, they're shooting him. I was going to open the 
door and grabbed me, it's like stop it, like 

I don't even know what he said but—and then when we 
got out of the car afterwards he just—because I 
would, you know, I just—yeah. 

INSP. CHETCUTI: Okay, so going back to my 

question. Since—I know this was a year ago—since 
that time was there anything that you remembered 
about this incident that you did not report the 
first time? 


I don't think so. 

INSP. CHETCUTI: Okay. 

I don't think so. I think because 
I was so traumatized I just tried very, very hard 
not to—not to think of it because it's really been 
yeah probably the worst thing I've gone through in 
my whole life. 
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ADA LAW: Just a very simple question. I 

know that the Hot Team stands for Homeless Outreach 
Team. What exactly does a Hot Team do? 

There's three different components 
of the Hot Team. There's the therapeutic transport 
and of course the Hot Team has gone through a lot 
of changes since I've been with them for seven 
years. I was a case manager. I've worked in the 
Mission as a case manager. So they have case 
managers. They have outreach workers ahd tfren they 
have therapeutic transport which ai;e people that 
just do transportation from like SFGH t-S, the 
shelter or from tp^htelligible] cfin££{-vfo$£3k Hp 
their hotel or whatever., right. So there' s—there' s 
three components—case managers, outreach workers 
which are assigned to different districts, and thexl 
there's the therapeutic transport that responds to 
all citizen and 311 calls. 

ADA LAW: On this date in question what 

was your role? 

I was a Specialist II outreach 
worker and I was assigned to the T.L. and the 
Bayview. Yeah, it wasn't even my district. 

ADA LAW: The vehicle, was that a vehicle— 

was that your personal vehicle? 
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No, it's a Hot Team, it's a Hot 
Team vehicle. They have like eleven Honda Civics 
that all—yeah. 

ADA LAW: Is that a vehicle that you 

currently have right now? 

_ No, I don't work for the Hot Team 

anymore. 

ADA LAW: Is that—do you use a vehicle 

right now on your current assignment? 

I don't use a vehicle, no. 

ADA LAW: Okay. 

INSP. CHETCUTI: Did you speak with any 

police officer directly before the shooting 
happened? 

Before? 

INSP. CHETCUTI: At this location? 

Yeah. Not—well not, I mean, so I'm 
on the phone with 911. The one police officer pulls 
up and I'm telling 911 I don't want to be here. You 
know, the Hot Team particularly doesn't like to be 
association with the police. He pulls up. He didn't 
see the guy. I didn't really know where he went but 
I knew he was on that side of the road. I was like 
you know he's on that side of the road up there, I 
don't know where he went. We're leaving. 
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INSP. CHETCUTI: Did you speak with the 

officer? 

Yeah. 

INSP. CHETCUTI: Do you know that 

officer's name? 

I have no idea. It was from car 
window to car window. 

INSP. CHETCUTI: Do you remember what you 

told the officer at that moment? 

The one that came down? That he's 
somewhere on the opposite side of the road, up that 
way by the tent. I thought he was in the first—I 
thought he had stopped at the first tent, at 

s tent and the two I know now—I mean I 
know name is and was 

INSP. CHETCUTI: Did you saw anything else 

to the officer about the knife or anything like 
that? 

I don't remember. I mean I know on 

911 I told them. 

INSP. CHETCUTI: Did he ask-did the 

officer ask you any questions? 

^■1= No. I think he asked—yeah, I think 

he asked me where is—where is he. 

INSP. CHETCUTI: And you- 
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I was like he's up that way 
somewhere. I don't know, I lost track of him. 

INSP. CHETCUTI: Did you understand what 

he was referring to? 

Hm: Yeah. Oh, I knew. I mean you know 

I'm on the phone with 911, there's a guy with a 
knife. Urn, you know what I mean. 

INSP. CHETCUTI: So he didn't ask any 

further information, a description or anything like 
that? 

No, he drove off. No, no, he just 
drove off and I think because is really 

narrow, so I don't think he could turn around but 
by that time two—two, uh, cars are just you know 
boom, coming. It really was quick. 

INSP. CHETCUTI: Have you had any prior 

interactions with the person with the knife? 

No, I hadn't. I didn't know him 
although he's well-known apparently the medical 
team and, um, an outreach worker that no longer 
works with us knew him very well. 

isifeCHETCUTI: After the shooting did 

you speak with any of the officer? I'm not talking 
about after from an interview did you immediately 
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after the shooting did you speak to any of the 
officers? 



Yeah because one of them—I can't 


remember her name, but she knows me and she knows 
me from Project Connection, knows me from—she kind 
of corralled me and she just set me in her vehicle. 
They put—tried to send a different vehicle. I mean 
like she let me call my boss and my director but 
she just got me into her—the vehicle, urn, but not 
in the vehicle, just like sitting with the vehicle 
with my feet out and kind of catch my breath. She 
gave me some water. I was like can I move my car? 
She's like no, don't worry about it, we'll have 
somebody move your car because it was in the middle 
of the street. Somebody moved my car, went through 
the stop sign, it was on the other side. I think 
somebody got my purse out of the back of the car 
for me but I never really got out of the vehicle at 
that time until I transferred into another police 
car and they drove me to the Mission Station. 


Did you speak or say 


INSP. CHETCUTI: 


anything to the officers who were involved in this 
incident? 



No. 
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B 


INSP. CHETCUTI: Why did you, um, stop in 

the middle of the street? 

Uh, yeah, I keep asking myself 
that too but where the police officer parked was at 
the first tent and that's where was, was 

and I just felt I didn't want them—I 
didn't want them to miss—you know, because I had 
just reported there's somebody with a knife and I 
didn't want them to just like barrel into this tent 
when I had just passed him and seen him. I felt 
like maybe, I mean I wanted to direct them in the 
right—I didn't want them to barrel into s 

tent. I mean 



to be, 

you know, so you know I just felt like—and I seen 
him because the cop, the one that came in the SUV 
was like where is he, where is he? And I'm like I 
don't know, I lost track of him on that side of the 
road but I really don't want to be here, like we 
want to get out of here, right? And then when I 
seen him and the cops had stopped the car at that 
first tent they were in the wrong place, that's why 
I stopped was to get them in the right direction. 
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INSP. CHETCUTI: After the day of the 

shooting have you spoken to about this 

incident? 

Yeah, we talked about it, we 
talked about it with the—you know, we had an 
opportunity to talk about it. All our coworkers 
were curious. They, you know, everybody was 
speculating, everybody was whispering so we were— 
you know, we were able to give—we were at a group 
level with our coworkers and mobile crisis, kind of 
set the scenario straight because everybody was 
speculating and you know then after you guys called 
me I called I'm like did anybody get a hold 

of you? He's like yeah I got messages. I'm like 
well you'd better answer. 

INSP. CHETCUTI: Yeah, because he doesn't. 

We've got to reach out to him. 

Yeah, I told him that I was 
interviewing today. No, I didn't tell him I was— 
yeah I did tell him that I was interviewing today, 
that they just wanted—you guys just wanted to go 
over but he's like yeah I got several messages, I'm 
like well you'd better call them back. But we did 
talk about what happened that day, yeah. 

INSP. CHETCUTI: Okay. 
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ADA LAW: Did you put anything in writing 

about this incident to your colleagues, anything 
else? 

No. 

Any written report or anything 

Did I put anything in writing? 

Yes. 

No. Uh, I can't remember if the 
sign anything. I think they just 
on me. 

I mean aside from the police. 

No. 

Any olVI^ir coworkers, anyone 
Team. 

No and I tried to avoid the TV and 
the media because there was a lot of stuff and any 
other—there was press conference that 
something that does all the media like kind of went 
to and buffered the media but nobody from the media 
interviewed me or nothing in writing. I didn't read 
the newspapers, I didn't listen to the news, I 
didn't want to after I heard the first story and it 
was just like that's not how it happened, you know 
what I xmjzn. 
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ADA LAW: Have you followed the story in 

the media? 

: No. Nope, I don't want to. It's 

traumatizing to me. I mean I don't care what 
anybody says. Yes, I know I'm not responsible for 
those but I am the one that picked up the fucking 
phone. 

ADA LAW: I know. Let me ask you about 

where you saw the person with the knife. You said 
you saw a person, you could only see the person, 
right. 

Right. 

ADA LAW: Couldn't see him when he was 

crouched down. 

Couldn't see him when he's 

crouched down. 

ADA LAW: When you first were able to see 

him where approximately was he standing? How far 
from—you mentioned that he was crouched against the 
building, is that right? 

So from where he was crouched down 
to where I seen him couldn't have been more than 
six feet, four feet, it was very—you know what I 
mean it was just- 
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ADA LAW: From not how far you were I'm 

asking— 

Right, from where I seen him 
crouched down to where I seen him up here again was 
about I mean we'll probably get a better idea when 
we go out there. I have a terrible sense of you 
know length as you guys can see. I'm thinking 
that's like just four feet, you know what I mean. 
You know but it wasn't very far. It was, you know, 
it was three or four feet from where he was 
crouched down to where he appeared again. 

ADA LAW: Did you see him move towards the 

officers with the knife? 

It felt like he was—it felt like 
he was, yeah, I mean I don't know if he was lunging 
towards them or in retrospect thinking about it 
later—at the time if felt like he was lunging but 
later thinking about it for me trying to mull this 
over what happened was in my mind it was different. 

ADA LAW: Well, I guess what I'm asking is 

did he physically move in that direction? 

He did, he did. 

ADA LAW: Did you see how far he 

physically moved in that direction? 
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It was more like a turn. It wasn't 

, .X, 

like a step forward, it was like a turn. That's why- 
in my mind later I'm thinking about it, it felt 
like he had just tried to catch his balance from 
being hit with the bean bags. I don't know. That's 
my mind saying that, you know what I mean, I mean I 
feel terrible about this, you know what I mean. And 
I don't—everybody says can't felt but feel 
responsible. You know he—he died in surgery. He 
made it all the way to surgery. Like if they'd just 
stopped shooting he might have lived, you know. I 
would never would want somebody to lose their life. 

So you know I'm trying to be cooperative as 
possible, you know what I mean, and at the time 
that day I did feel like he was lunging towards 
them. I don't know that I feel that way or if I can 
even make sense of it now because I obviously still 
have so much emotion around it but that day I felt 
like he lunged towards the cops. 

ADA LAW: And all we're asking about—we're 

not asking for you know— 

The emotions afterwards. That day 

I felt - 

ADA LAW: What you actually observed and 

physically— 
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Was him lunging, yeah, that day 
that's exactly what it appeared to be, with knife 
in hand. Yeah. And a stabbing, you know it was up 
and you know what I mean, it wasn't like down at 
his side or it wasn't like behind his back or like 
he had dropped it. It was up in a—in a way that was 
not—was nothing nice about the way that it was— 
INSP. CHETCUTI: So do you think he was 


going to attack? 

I don't know what he was going to 
do. I think that he was really altered on 
substance. 

ADA LAW: Did you hear the officers say 

anything at that moment that you saw the person? 

I don't really remember I know I 
heard something. I don't know if it was when they 
first got out of the car or when they were trying, 
you know, after they'd already had hit him with the 
beanbag and I know that they hit him with the 
beanbag first because I seen the rifle go up, you 
know, with the orange tip, I remember it because I 
heard boom, boom, boom, or pop, pop, pop, and then 
it was like you know they're totally two different 
sounds and you could see the one with the orange 


56 


SFDPA- 0179-14 - 001115 







1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


05-10-2017 


OIS 


tip go up. So that's my phone in my back pocket, 
yeah. 

INSP. CHETCUTI: Do you have any other 

questions? 

ADA LAW: I don't. 

INSP. CHETCUTI: Do you have questions of 

us before we go off record? 

IHI^: Uh, you know, I still work with 

this population, you know, and I feel like you know 
any—that you know anything lingering from this 
incident has washed itself away from me. I think I 
heard you mention you know we might need you to 
testify. I'm not comfortable with that, I'm really 
not because I just made—I feel comfortable back in 
this population whereas at first I didn't for a 
minute and I really had a hard time adjusting like 
my first couple days at the shelter there was some 
police action, I freaked out, ycm; know, it was like 
they were handcuffing somebody, there was like 
three cops and one guy he was drunk, he was being 
belligerent, he didn't want to be handcuffed but 
still I panicked, you know, and then it was you 
know and then you know I was really really fearful 
that people would recognize my name or recognize me 
and associate it to the shooting. Some of my 
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colleagues, you know, other programs didn't 
perceive it as a positive thing that I did and I 
was outcast a little bit and I don't want to go 
through that again. 

INSP. CHETCUTI: Well, I do apologize for 

you. I mean I'm sorry to hear you say that 
basically that— 

These outside organizations that 
didn't understand. [simultaneous comments]. Like 

MB and the which I 

great i-apport with were you know noted saying some 
negative things about the way it tfe&b down. 

INSP. CHETCUTI: Yeah, it J 9 easy to sit 

back now and kind of Monday night quarterback 
things, right, but keep in mind that obviously you 
felt that there was a concern for you to call the 
police. What happened was not your fault. Urn, and— 

110: I mean a hundred times I with 

things would have gone different. Would I still 
have called the police? Yes. You know what I mean. 
Of course because I at that moment—and I'm not a 
police caller but at that moment my gut said call 
the police. 

INSP. CHETCUTI: Sure. 
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I thought he was altered. I 
thought he was going—I thought he was going to, you 
know, like to complain or bitch at the first tent 
because I had been there the most and I was like 
sitting down on his chair and I was leaned into the 
tent talking, you know. I just—and maybe I was 
completely wrong, I don't know, but I know that he 
was not happy that we were out there and his 
physical actions appeared that way and he was 
headed that direction and there was a 
in that tend. 

_ Okay. And obviously that was a 

concern. 

Right. 

All right, well unless there's 
anything further I'm just going to go ahead and 
stop the tape. And the time is 3:59 p.m. 

END OF DOCUMENT 
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POLICE 

STATEMENT OF 

DATE: APRIL 7, 2016 

INCIDENT REPORT NO: OIS 

Q: 

The investigator- 


MOBLEY: I'm Jonathan Mobley. How ya doin'? 


A: 

Yeah. 

Q: 

Okay? 

Q: 

Alright. 

Q: 

What time is it Carl? 

Q 

It's 1300 hours. 

Q 

Okay. And this is regarding Incident And 


it's April 7 th ? 


Q 

Yes. 

Q 

Okay. So 

A 

Yes. 

Q 

Can I get your last name? 

A 

Yeah, 

Q 

Okay. And your birthday? 

A 

It's 

Q 

Okay. Phone number? 

A 

That's my phone, not my work— 

Q 

Okay. 

A 

Phone, so. 

Q 

Okay. And who do you work for? 


A: Technically but it's the San Francisco Homeless 

Outreach Team. 

Q: What does that stand for? 
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A: 



believe. 


Q: 

Okay. 

A: 

That's who we're on- we have the contract with the City. 

Q: 

Okay. And then you mentioned the HOT Team. That's the 


Homeless Outreach Team? 


A: 

Exactly. 

Q: 

Okay. Do you have an e-mail address? 

A: 

Yeah. It's just my first name dot last name @ 

i, just 

Q: 

s huh? 

A: 

yeah. 

Q: 

I missed it. And- 

Q: 

At what, m? 

A: 

Yes. yj> 

U-> 

Q: 


A: 

Yeah, 

Q: 


Q: 

V 

Okay. How long have you been workin' in 


this capacity? 


A: 

About five months, was my start day. 

Q: 

MJ 

A: 

yeah. 

Q: 

Okay. And we talked to^^^|H obviously, a little bit 


about what brought you guys onto Shotwell Street. 


A: 

Right. 

Q: 

So let's just pick it up from once you do get to 

Shotwell 

Street. What- you know, you andHi get out there at 
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about what time? 


A: It had to be a little after 9:00- 

Q: Okay. 

A: Probably, like. Yeah, it was probably- 

Q: Okay. 

A: Might even have been a little before that. It's kinda- 

Q: Okay. 

A: But, you know, around- between 8:30 and nine o'clock. 

Q: Okay. And when you got there, just can you describe 

what happened? 

A: Mm-hmm. Well, the individual who ended up being 

involved in the incident was, pretty much, the first person I saw 
'cause he was out there with a basketball, just kind of kickin' 
it, I mean, basically, like, playin' soccer with it but it, you 
know- much like a six-year-old would, just kinda bouncin' it off 
the wall and it's, like, hittin' cars and- 

Q: Mm-hmm. 

A: It's just kind of oblivious to, you know, what would 

the- what the basketball would be doing to people's cars and 
things of that nature, so that's the first thing I noticed. 

Q: Could you describe the color of clothing that he had or 

anything? 

A: Yeah. He had kind of reddish, either, you know, very 

reddish-orange or just a red shirt- 

Q: Mm-hmm. 

A: Blue jeans- 

Q: Okay. 

A: Yeah, kinda faded blue jeans- 
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Q: Okay. 

A: Yeah. 

Q: So you see this guy kickin' a basketball around. It's- 

A: Mm-hmm. 

Q: Hittin' cars and you just* 

A: Right. 

Q: You just- it caught your eye. 

A: Exactly. I mean, that, you know- just in my command, I 

actually- for a moment I thought about saying hey, you know, you 
know, probably shouldn't do that 'cause, you know, that s gonna 
get you- you know, the cops are gonna get called on you but, you 
know, that's a, you know, big, red flag to- 

Q: Mm-hmm. - 

A: Anybody workin' around there. You know what I mean? 

You hit my car with a basketball, I'm probably gonna be pretty 
pissed, so I, you know, understandably- but then he kinda went up 
the street and was doin' his own thing, so I was just goin', 
like, okay. Kinda stopped, so. 

Q: Okay. 

A: Yeah. 

Q: Okay. So as you kinda lose track of him- I understand 

that you're engaged with doin' your, you know, your 

outreach services. 

A: Right. 

Q: And what did that entail this mornin'? 

A: Well, we had heard from another co-worker that someone 

in one of those tents had a- possibly had a newborn baby living 
in the tent with them. So that was the one ttftipg we were cornin' 
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out to check on was whether or not that was true and, you know, 
what we could, you know, assist them with 'cause, obviously, you 
know, living in a tent on the street is not a environment to have 
a baby of any capacity but- 

Q: Mm-hmm. 

A: Especially not a newborn. So that turned out to be 

false, as far as we could find, and so- 

Q: Okay. 

A: We just spoke to a couple of the people, you know, in 

the tents there about that, one of which was- is 

So we were, you know, tryin' to- she had an 
appointment we were letting- 

Q: Mm-hmm. 

lj|k 

A: Her know about and things of that nature. 

Q: Do you happen to know her name off hand? Do you 

remember it? -Slak' Jp g 

J!. %fk 

A: I don't. It was somebody- knew her- 

Q: Okay. 

A: From another co-worker of ours- 'cause this technically 

it's not our district. We're gonna be- we're District 6, so it's 
basically TL, South of Market Area. 

Q: Mm-hmm. 

A: We were doing this as a favor to the Mission Team, which 

had a bunch of other stuff to do today. 

Q: Okay. And, now, this gal that's , 

was she with anybody else? 

A: Oh yeah. She had, I believe, was two other people in 

the tent with her. I could not see. I know it was a man and I 
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believe it was another female but they did not come out. We were 
just kinda talkin' to her through, like, a hole in the tent, 
basically. 


Q: 

Okay. 

A: 

So. 

Q: 

And once you were finished engagin' with these 


individuals in the tent, you established that really there was no 


baby, no 

newborn- 

A: 

Yeah. 

Q: 

Baby around? Okay. 

A: 

Exactly. 

Q: 

And then you were just gonna decide to leave the area? 

A: 

Yup. 

Q: 

Okay. 

A: 

So we went back to the car. My partner, you know, HHI 


was gonna smoke a cigarette, so we're just kinda standing there. 


And that 

individual that I'd seen previous had- 

Q: 

The red shirt guy? 

A: 

The red shirt guy had walked back to what I guess was- 


mighta been his tent, I don't know, but he was kinda standing 
around. And that's when, you know, s standing kinda with 

her car door open, I'm standing on the passenger side, and we saw 


him with 

a large, you know, kitchen-type knife. 

Q: 

Mm-hmm. 

A: 

And he's just kinda standing there with it in his hand, 


you know, kinda swingin' it around, you know, you know, kinda 
chopping motion kind of stuff. 

Q: Mm-hmm. 
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A: And she actually- she, you know, told me, like, oh, he's 

got a knife. And I kinda looked and I'm takin' note of it. Mind 


you, we were across the street, so, you know, I know, you know, 
if we have to we can just jump in the car and take off but- 


Q: 

Mm-hmm. 

A: 

You know, definitely keeping an eye on him. And so 


we're watchin' what he's doin'. He's just kind of walkin' around 
in circles and looked to be, I don't know, kind of- I wouldn't 
say out of it but not- either under the influence of something 
or, you know, maybe under some psychosis of some sort or- 


Q: 

Mm-hmm. 

A: 

A combination of both. Didn't look to be all there- 

Q: 

Mm-hmm. 

A: 

You know, just- and so we're just kinda watchin' him. 


And so we get in the car and I'm just keepin' an eye on him and 
she goes uhh- you know, we're just kind of hmm, I don't know. 

; ' IfS? lIBk 

And I, you know- 


Q: 

Mm-hmm. 

A: 

And so I'm just goin' you know what? We should- we 


gotta let somebody know- 


Q: 

Okay. 

A: 

That this is goin' on. So she called non-emergency, was 


on non-emergency for a few minutes, didn't get a hold of 
somebody. I said you know what? Just call 911. You know? They 
can triage it as they see fit. 


Q: 

Mm-hmm. 

A: 

You know? So she called 911. That's when he kinda 


walked up the block. So while she was on the phone, I just kinda 
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walked up the block a little bit. I'm across the street, so I 
just took a peek and noticed he was, you know, sittin with his 
back up against the wall. 

Q: Mm-hmm. 

A: Walked back to the car and just let her know yeah, he's 

right up there. And- 

Q: Did you see the knife in his hand the whole time or? 

A: Oh yeah, mm-hmm. 

Q: Okay. 

A: Yeah, he kept- 

Q: And then you're holdin'- you're, like, motioning your 

right hand. Would you say the knife was in his right hand? 

A: It was in his right hand. 

Q: Okay. 

A: Mm-hmm. And I go back to the car and I told her, you 

know, he's still up there. He's just kinda posted up the street. 
And that's when one officer in a- I think it was, like, a 
Explorer- 

Q: Mm-hmm. 

A: Suddenly pulled up. She said yeah, we're the ones who 

called. He went and- but, you know, he went down to the corner. 
She didn't really wanna be scene interacting too much cause, you 
know, to them, it- you know, to clients, at least, it looks like, 
you know, we're kind of rattin' them out. You know? It's- it 
kinda destroys their relationship, then they're far less prone to 
interact with us or give us information if, you know- even though 
we're not- 

Q: Yeah, the dynamic. You're there to service them, not to 


8 


SFDPA- 0179-14 - 001127 










1 

2 

3 

4 

5 

6 

7 

8 

9 

JO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


call the cops on 'em. 


A: Right, exactly. 

Q: Yeah. 

A: So she says, you know, come on. Let's go. And so we 

get in the car. We pull up the street. I'm kinda lookin' at the 
guy and the, you know, PD's cornin' up the street but real slow. 

You know? They're all the way at the end. So I got out and just 

kinda flagged him down and just pointed, like- 

Q: Mm-hmm. 

A: You know, this is where he is. Right? And I had my, 

you know, HOT Team hat on. So they pull up. I just kinda point 

and then I get out- or I get back in the car but we're just kinda 
sitting there. And so I was, like, well, let's just see what 
happens 'cause we're here. You know? We might as well. You 
know? We're advocates. We might as well be- 

Q: Mm-hmm. 

A: You know, witness as well. I saw the, I believe it was, 

three officers, two of which were on the sidewalk, one of which 
was on the street, I believe. It's kind of- it's a little hazy 
at this point but it's okay- one of which- the one, if I'm 
facing- I'm lookin' through the back window of the car at this 
point. 

Q: You're inside the car. 

A: Yes but I'm in the passenger seat but I'm facin', you 

know, straight at him. 

Q: Now, if you're in the passenger sheet, we're you- 

A: Mm-hmm. 

Q: Turned to your left lookin' out the back or were you 
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turned to your right lookin' out the back? 

A: No. I was kind of- at this point', 'cause I had gotten 

out and I got back in, I'm kind of on my knees, so I'm, like- I'm 
not turned around. I'm just facing that way. 


Q: 

So you're- okay. So you're on 

your knees in the 

seat 

A: 

Mm-hmm. 



Q: 

Lookin' back? 



A: 

Exactly. 



Q: 

Okay. 



A: 

You know, one officer has the 

shotgun, you know, 

the 


orange shotgun with the beanbag in it. The other one, you know 
but he's- it's not slung but he's, you know- it's not drawn on 
him at this point. So I'm watchin' him approach. I could- 
unfortunately, I closed the door, so I couldn't hear- 

Q: Mm-hmm. 

A: Any- but I saw his mouth movin' before he, you know, 

drew on the guy, so I knew he was saying somethin'. I don't know 
what but I know he was saying somethin', so. So they both point 
their firearms at the individual, as does the officer in the 
street. I heard him rack the shotgun. 

Q: Mm-hmm. 

A: And, you know, a little- couple of seconds went by and 

then that's when he fired the beanbag the first time. I believe 
he fired three times. I know- 

Q: Okay. 

A: It was at least two- 

Q: Mm-hmm. 

A: Prior to the officer on his right- and this is when the 
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individual got up and ran towards the officers with the knife in 
his hand still. He didn't drop the knife until he was down. 

Q: Okay. 

A: 'cause he kinda ran towards them. The officer with the 

shotgun fired two times. I saw the beanbags hit him and kinda 
bounce off. And- 

Q: Okay. When you saw him, what part of his body did they 

hit? 

A: I believe they hit him either abdomen or chest. I just 

literally saw it as it kinda came off of him, so I couldn't 
really accurately tell where but- 

Q: Mm-hmm. 

A: It seemed to hit him in the torso. 

Q: Okay. 

A: I saw that. He was kinda running towards the officers 

and had the knife in his hand 'cause he was kind of, you know- 

Q: Mm-hmm. 

A: Flailing about as he was kind of running towards them. 

And that's when the officer, with his sidearm drawn, discharged 
his firearm, as well as the officer. And the individual kinda 
kept going and then spun around and fell onto his back but he, 
like I said, he had the knife in his hand the entire time. 

Q: Okay. 

A: And that was that. 

Q: Okay. So when you're on your knees lookin' out the back 

of the car- 

A: Mm-hmm. 

Q: You see the officer with the- you described it as an 
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orange shotgun with beanbag in it. 

A: Right. 

Q: What experience do you have to know that? Did somebody 

tell you that or? 

I have a 


experience with- 

Q: Okay. 

A: Firearms, so I tend to know what- when the non-lethal 

rounds are being used- 

Q: Okay. 

A: And that's, you know, painted that way. 

Q: When you saw that officer with the orange shotgun, you 

described focusing on him. You know? It wasn't drawn. It 
wasn't slung. Could you also see the guy in the red t-shirt? 

A: I could not, at that point. He was- there was kind of a 

car- like, the very back end of the car covering the individual 
who was- 'cause he was- 

Q: Yeah. 

A: Still sittin' down at this point. 

Q: Okay. And- 

A: And since I wasn't standing, I couldn't see. I could 

see him when I was standing up but when I had sat down, I- 

Q: Okay. 

A: It was kind of just barely covering him but I saw when 

he got up and- 

Q: Okay. 

A: Came straight at him. 

Q: Okay. Would you be able to determine- you mentioned 
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seconds 


A: Mm-hmm. 

Q: Of the officer engaging with this individual. 

A: Mm-hmm. 

Q: To your- when you- are you pretty good at estimating 

time? I mean, it was all pretty exciting. 

A: Or it was pretty- I mean, it was quick but at the same 

time, I would say between once he had it, you know, once he had 
kinda drew a bead on him, maybe- let me try to calculate it my 
head real quick- between that and actually firing it, had to be 
maybe 10, 12 seconds at that point. 


Q: 

10 

to 12 seconds seems like 

5 a Ion 

g time. 

A: 

It 

seems like a long time. 

Right 

Exactly. 

Q: 

I mean, would you- that's- 



A: 

It 

was probably, like, you 

know. 

drop the knifes, you 


know, yada yada yada- 

Q: Mm-hmm. 

A: And then that's when he, you know- 

Q: Discharged. 

A: Discharged. 

Q: Okay. 

A: And then he ran towards him and I, I mean, I know I 

heard him discharge it at least twice. 

Q: Nov;, the- you know, I don't wanna create an image in 

your head at all but at the point of the orange shotgun bein' 
discharged, would you say that the individual was still seated? 

A: At that point, it's hard to say. I would not believe 

so. I think he was probably in the process of getting up and 
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moving towards them 


Q: 

Okay. 

Q: 

Well - 

A: 

I know. 

Q: 

What did you see (unintelligible) that- 

A: 

I didn't actually see him until he was up- 

Q: 

Yeah. 

A: 

And coming at him. 

Q: 

And then that's what I was sayin', so the- 

A: 

Right. 

Q: 

I just wanna make that distinction that- the 


speculation- but you didn't see him get it 


A: 

I didn't see him- 

Q: 

Okay. 

A: 

Get it. I saw him once he was up and, you know- 

Q: 

Goin', yeah. 

A: 

Goin' towards- 

Q: 

When he started chargin' and so forth. 

A: 

Right. (Unintelligible)- 

Q: 

Yeah. So obviously he did get up in that sequence. 


which you didn't see- 


A: 

Right. 

Q 

Initially, and I- 

A 

Yeah. 

Q 

Just wanted to make that clear. 


A: At that point I couldn't see, just 'cause of the back 
end of the car, but once he was, you know, waist high, getting 
up- 
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Q: 

Yeah. 



A: 

That's when I could see him. 



Q: 

Okay. It came into view. 



A: 

Exactly. 



Q: 

Okay. 



Q: 

And you mentioned that the knife was 

still in his 

hand.- 

A: 

Yes. 



Q: 

Is that correct? And you- 



A: 

Mm-hmm. 



Q: 

Saw that? 



A: 

Yes. 



Q: 

Okay. 



A: 

I saw- when he was being fired upon, 

he had it in 

his 


hand. As he kinda spun around and hit the ground, he still had 
it in his hand. 

Q: Okay. So keepin' that- the frame of mind, the distance 
in play from where you were: you're in the car on your knees, 
lookin' outta the back of the window, in the driver's 

seat - 

A: Mm-hmm. 

Q: How far away would you- do you- can you estimate how far 

away you were? 

A: Probably 30, 40 feet- 

Q: Okay. 

A: Maybe. 

Q: And what makes you think that? Are you referencing 

objects out in the street? Like, with- 

A: (Unintelligible). 
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, I referenced car lengths. 


Q: 


A: Mm-hmm. So from where they were- I mean, I used to do 

construction, so I- 
Q: Mm-hmm. 

A: I do it by, you know, like, a measuring tape- but I 

would say three, four car lengths, at least- 
Q: Three or four car lengths? 1 

A: But, you know, I'm pretty good judge of distance. I 

would say about 30 feet- 


Q: 

Okay. 

A: 

Maybe, you know, somewhere between 30 and 40, I would 


say. 


Q: 

Gkay. And you been workin' the HOT Reach since 

A: 

Mm-hmm. 

Q: 

HOT Team since Have you called the police 

before, 

in the course of your- 

A: 

No. 

Q: 

Duties or anything of that? 

A: 

Not that I remember, no. No, I've never called 911. 

Q: 

Mm-hmm. 

A: 

I don't- I'm not sure if I ever called non-emergency 

before. 

I think I might have but it's nothing that I can really- 

nothing 

that sticks out in my mind. 

Q: 

Okay. And then you mentioned that this guy was not 


altogether there. 

A: Just seemed altered. You know? 

Q: And your experience, you mentioned you're an EMT? 
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Q: Have you dealt with drug recognition, mental health- 

A: Absolutely. 

Q: Issues? 

A: Mm-hmm. 

Q: And you're currently up to date in all your training- 

A: Yup. 

Q: In that regard? 

A: Mm-hmm. 

Q: Okay. 

A: There was a lot of 5150s. I've, you know, especially my 

father, I've known- or not- you know, been trained, as it were, 
just by him instructin' me on, you know, drug abuse, things to 
look for, you know, the way people act, the way they move. I've 
also known a lot of people that have either dabbled in it or, you 
know, were on drugs at some point, so- 

Q: Mm-hmm. 

A: You know, there's a lotta signs you can definitely tell- 

Q: So you- 

A: That they've been or- 
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Q: So you know the distinction between somebody who's 

altered and mentally distressed versus somebody who's maybe under 
the influence? 


A: 


Only if I interacted with 'em. It's hard to say from 


that- 


Q: From that distance. 

A: From being that far away. 

Q: Yeah, exactly. 

A: It just seemed like, you know- 

Q: Somethin' was wrong. 

A: Somethin' was off. 

Q: Yeah. 

A: It could have been either one- 

Q: Okay. 

A: But it was definitely not the kind of behavior of 

somebody who had all their faculties, as far as I could- 

Q: I just- I'll be real short and I don't wanna reinvent 

the wheel. Just the sequence of events, you mentioned three 
officers. I'm still tryin' to get a gauge, in terms of where he 
was in the sequence of events. And if it would better represent- 
if you wanna draw it on- 

A: Mm-hmm. 

Q: In terms of placement and everything else because- and I 

don't wanna put words in your mouth. You say you see the 
deployment of the shotgun- 

A: Mm-hmm. 

Q: Which we call the RIW- 

A: That was the first thing I- 
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Q: A minimum of two shots. 


A: Mm-hmm. 

Q: And then- and this is- is this before or after he starts 

chargin' towards the officers? 

A: This is kind of during. I believe he fired once, and 

that's when he- 

Q: He jumped. 

ImS# ’i§Ig 

A: Came at 'em. He just- 

Q: He- you saw him come back into view- 

A: Exactly. 

Q: And he's chargin'. Now- 

A: And then they was, like, boom, boom, and then that's 

when the other officers discharged their firearms. 

Q: And when he's doing that, do you see the knife in his 

hand- 

A: Yes. 

Q: When he's charging? 

A: Yeah. 

Q: And how is he holding it? 

A: Just right here, you know, kinda-, you know, if this was 

the blade, he's just- 


Q: Okay. So- 

A: Yeah, like you would be if you were, you know, kinda 

cutting a steak or something. You know? 

Q: So you're makin' a gesture. You're sayin' with your 

right hand at waist- 


A: Right. 

Q: Length and he's- 


19 


SFDPA- 0179-14 - 001138 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


A: Mm-hmm. 

Q: Holding it out in front of him- 

A: But 


Q: 

Towards the officers? 

A: 

Right but in, you know, kind of a running motion- 

Q: 

Okay. 

A: 

You know, kinda bringing it from your waist to your 


shoulder kind of length, you know, but not running, kinda 
flailing- 


Q: 

Okay. 

A: 

You know, kinda just- 

Q: 

Okay. 

A: 

Real loose. 

Q: 

But towards the officers? 

A: 

Vpq 

Q: 

And then you hear that and then you hear the volley of 

shots. 


A: 

Yes . 

Q: 

Okay. Now- 

A: 

I'm watchin'. You know, I could see the show, yeah. 

Q: 

Did you see the- when you- and you say you have some 


background in firearms and so forth. Is there a distinct 
difference between the first initial shots and a volley of shots 
that you believe to be firearms? 


A: 

Absolutely. 

Q: 

Okay. So one is louder than the other? 

A: 

Mm-hmm. 

Q: 

And how many of the firearm shots do you think you hear? 
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A: I heard distinctly at least five. 

Q: Okay. 

A: I'm not sure after 'cause, you know, at that point it's- 

Q: And are you looking directly at that officer when he's 
firin'? 

A: Yes. 

Q: So there's no doubt who's firing at that time? 

A: Yes. 

Q: Now, the third officer that you said was in the middle 

of the street, what is he doing? 

A: 'cause- honestly, I- he was kind of peripheral, 

peripheral- excuse me- because I was focused mainly on the two on 
the sidewalk- 

Q: Right, right. 

A: So those were who I was paying most attention to because 

that's where, you know, the individual was running towards, you 
know, so I was really just focused on them. 

Q: And we're get- and this is just, you know, your 

guesstimation, based on from you- 

A: Mm-hmm. 

Q: When you say 30, 40 feet away. What is the distance you 

think you- the closest distance with the subject that we're 
talkin' about (was wearin' a red shirt) between any officer at 
any time? 


A: Just upon my estimation from where I was- 

Q: Uh-huh. 

A: I would say maybe six feet. You know? That would be 

my- 'cause, like I said, 'cause it's kind of- it's hard to really 
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'cause I'm looking kind of at both of 


judge that accurately but- 
<em. You know? One's facing me, one of 'em is, you know- he's 
got his side towards me but I would, if I had to put that down on 
paper, I'd say six, six to eight feet, probably more like six 
feet. 

Q: And you're familiar with that area, that- 

A: Mm-hmm. 

Q: Block, the 400 block of- 

Q: Shotwell. Right. 

A: Shotwell. 

Q: Shotwell. I wanna say- 

A: Yeah. 

Q: Folsom. I don't know why. 

A: Right. 

Q: Shotwell. 

A: Yes. 

Q: And so I- what I did was draw between the two streets, 
18 th and 19 th . I got that right, the orientation? 19 th going- 
A: Mm-hmm. 

Q: Southbound, yeah. 

Q: Okay. 

Q: This is 400 block, so they would be on the- 

A: They would be east. 

Q: East side of the street. 

A: Exactly. 

Q: This would be east side of the street. Could you- 

A: So- 

Q: Circle- could you use identifiers? Circle- 
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A: 


Mm-hmm. 


Q: Where you think- and this is not to scale but in 

reference to this block- 
A: Right. 

Q: Where- and this is the sidewalk. Well, let me draw a 

sidewalk for you right here. Show me where you think the subject 
with the red shirt was standin'. 

A: Okay. So if this is the end of the street, we were 

parked about here, yeah. And, like you said, it's not to scale, 
so- and they would be- so the individual with the red shirt would 
have been sitting about right here. And then- 
Q: Okay. 

A: When he was fired upon was about right there and the 

officer was right there. 

Q: So- and you're usin' the same- 

A: Yeah, they- 

Q: Symbol, so- 

A: Oh. 

Q: Could you put a- 

A: Sorry. 

Q: P by police officer- 

A: Yes. 

Q: By- 

A: And then the other police officer was right there. 

There was a, you know, kind of a- there was a vehicle right here. 
Like I said, we were- we weren't parked. We were double parked. 
There was a car, you know- there was a vehicle here and a vehicle 
here. And so we were still in the street. 
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Q: And you weren't lookin' at a angle this way? 

A: And we were lookin' - I was looking this way but there 
was nothing obstructing me. I mean, I- I mean, it was- 

Q: Mm-hmm. 

A: Right in the back window. 

Q: So this right here is the subject. Right? I'll put- 

A: Yes. 

Q: S for subject right there. 

A: Right. That's when he was sitting down and that's where 

he fell . 

Q: And you- here it indicates that the officers are 

standing on a sidewalk. 

A: Yes. 

Q: Were they all on the sidewalk? No one's out in the 

street? 

A: No. I believe that the other officer was here. 

Q: Okay but the other- 

A: Like I said, there was a car here, so they couldn't, all 

three of 'em- 




Q: 

Right. 


A: 

Be on the sidewalk. 


Q: 

Okay. And so- 


A: 

So this one had the shotgun. 

This one had his sidearm 

Q: 

Okay. And you lost sight of 

the third officer- 

A: 

Right. 


Q: 

But the last- 


A: 

It was kinda- 


Q: 

Time you saw him, he was in 

the street? 
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A: Yes. 

Q: So you- so if he fired, you wouldn'ta saw it? 

A: Right. 

Q: Okay. 

A: I wouldn't. 

Q: So when that volley is shot, you heard, is there a 

possibility that he coulda shot too? 

A: Exactly. 

Q: Okay. Alright. 

A: Yeah. I was- like I said, I was payin' attention to 

those two guys more than anything. 

Q: Okay. So the direction of the car, as you're sitting in 

it, is this the front of the car- 


A: 

Yes . 


Q: 

Or the bac 

:k of the car? 

A: 

Yup, this 

is the- 

Q: 

Just draw 

an. 

A: 

Yeah. 


Q: 

Arrow. 


A: 

This- yeah 

l, that's- 

Q: 

So you're 

goin' that way. 

A: 

Goin' that 

. direction, yup 

Q: 

So you're 

seated- 

A: 

So I'm on 

the passenger- 

Q: 

In the passenger seat- 

A: 

I was right here. 

Q: 

On your knees- 

A: 

Yup. 
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Q: 

And you're looking in- 

A: 

I mean, this is more of an extreme angle than it was. 

Q: 

Yeah, yeah, and it's not to scale and everything else- 

A: 

Right. 

Q: 

And so forth. 

A: 

I mean, they were square in that back- 

Q: 

Yeah. 

A: 

Window. There was- 

Q: 

Yeah. 

A: 

No- nothin' blocking. 

Q: 

And that blue tent that you first talked about was in 


this general area? 


A: 

The blue tent- 

Q: 

If you can put a square where you think it was 'cause 


this- 


A: 

Right. 

Q: 

Is the sidewalk and- 

A: 

'cause we were further down- so that blue tent we first 


made contact with was about right there 


Q: 

Okay. Alright. 

A: 

So it was much further down. He was past- like, there's 

a whole 

encampment. It goes from about here to here. There was 


one more tent about right here and he was past that. 

Q: And if you could- if you had to make a good judgment, 
who do you believe he was charging at directly? Was it the 
officer with the shotgun that had the orange tip or- 
A: No. 

Q: Was it the officer with the handgun? 
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A: It was the officer with the handgun. 

Q: Okay. 

A: That's what it looked like to me at that point, you 

know, 'cause he didn't- 'cause if had charged at him, he would 
have gotten up and kind of gone directly to his right, as opposed 
to going kinda forward and to the right. 

Q: Right. You have any? 

Q: We're good. 

Q: Yeah. 

Q: (Unintelligible) him? 

MOBLEY: So when you were on your knees looking back- and 

when you said the view was unobstructed. Right? 

A: Mm-hmm. 

MOBLEY: Was the door closed? 

A: Yes. At that point I had- because we were going to 

leave- 

MOBLEY: Uh-huh. 

A: And I said, you know, let's just see what goes on, so- 

'cause Angie kinda wanted to take off but I wanted to kind of- 
well, in a stupid sort of way I just kinda be a witness, I guess. 

MOBLEY: So you also said that the officers appeared to be 

mouthing instructions or is that something that you- 

A: No. I was- 

MOBLEY: Anticipate from what occurred? 

A: 'cause I was looking at them and I could see him saying 

something. I just couldn't make out what it was. 

MOBLEY: So after you're thinking that they mouthed these 

instructions to the suspect there- 
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A: Mm-hmm 'cause he was looking- 

MOBLEY: (Unintelligible). 

A: He was looking at where the individual was. He wasn't- 

it didn't look like he was talking to his partner and it looked 
like he was enunciating, you know, a- 

MOBLEY: Okay. And you couldn't see the suspect at that 

time . 

A: Not at all. 

MOBLEY: You're still- right. 

A: Maybe his head but I was more focused on what the 

officers were doing at that point. 

Q: And you couldn't see anyone else at that time. You only 

saw the officers and the said subject but no- 

A: Right. 

Q: Other pedestrians in the area? 

A: No, not that I know of, no. 

MOBLEY: And- 

A: And there were two individuals- when I got outta the car 

and was pointing at where the suspect was, there were two 
individuals kinda to my right but they kinda walked off as I got 
back in the car. 

MOBLEY: So at the beginning of this shooting, you only saw 

one officer that you hand signaled to show where the- 

A: Right. 

MOBLEY: Individual was? 

A: There was one in a- I think it's a Crown Victoria but he 

was cornin' up the street. He had another- there was another 
squad car or, you know, Explorer or somethin' right behind him 
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and they were kind of, you know, as a caravan. And that's when 
they- 'cause I kind of flagged him down. I was, like, he's right 
here. And- 

MOBLEY: Came up. 

A: Came up together and parked, one behind the other, I 

believe. 

MOBLEY: Okay. And are those the same- is that the same 

officer involved in the shooting? 

A: Yes. 

MOBLEY: So at no other time- yo\i only saw these three 

particular officers that you can remember? 

A: That I can recall, yes. 

MOBLEY: Okay. 

Q: Just have him sign the picture and- 

Q: Yeah, yeah. Just- could you just sign- 

A: Yeah. 

Q: The- sign? Anywhere on there is fine. 

A: Okay. 

MOBLEY: I wanna go back to one more question. 

A: Mm-hmm. 

MOBLEY: So when the- the officer with the orange-tipped 

shotgun and he was mouthing off the instructions, did you see any 
movement? The individual come up at all? 

A: Not that I know of- but, like I said, 'cause he had the- 
you know, he had it, you know, in his hand. I was more paying 
attention to what his actions were. I didn't really look- 

MOBLEY: Mm-hmm. 

A: Back to the right. I was just, you know, kinda, like, 
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oh good, what's goin' on? And then, you know, obviously 
everything else happened right after that. 

MOBLEY: That's all I have. 

Q: Okay. 

Q: Approximate time is 1326 hours. This concludes this 

interview. END OF INTERVIEW. 
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COURT CASE NO: 

POLICE INCIDENT REPORT NO: 


I 

♦ 



Q: I'm Inspector Bonner. (Unintelligible). The 7 th , yeah, 

April 7 th . (Unintelligible). Now, I asked that question because 
I'm gonna make sure that when I'm talkin' to the people out here, 
later on that they can say that that person was under the 
influence and on and on and on. And it's 10:50 in the morning. 
Now, just, from (unintelligible), just tell me what happened. 

Tell me what you saw, what you heard. 

A: It was a (unintelligible) when- and I heard gunshots. 

Q: You heard gunshots? How many? Did you hear any- 

A: I don't- 

Q: Voices? Any yelling or anything? 

BBS m 


A: ./Yeah, I heard the cops say stop and all he was doing was 


walkiiiSf!" 


Q: All- who was doing was walking? 

A: The boy that was shot. 

Q: The young man who was shot? Do you know him personally? 

What's his name? 


A: No, I don't know him like that. 

Q: But do you know- 

A: I don't know- 

Q: Do you guys cross paths out here? 

A: Yeah, we all do. 

Q: Okay. Alright. Alright. I understand it. You know? 

Is he part of this encampment out here or he just passin' 
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through? 

A: No. He's- 

Q: Kinda passin' through? 

A: Yeah. 

Q: Yeah? Okay. Now, what is his name? Do you know his 

first name or anything like this? Do you know what they called 
him on the street? 

A: (Non-verbal response). 

Q: Okay. Well, why don't you tell me- just tell me after 

you heard- you said you heard voices. You heard the police 
yelling stop? 

A: I heard 'em say stop once and then I heard gunshots. 

Q: How many gunshots, if you remember? 

A: I wasn't payin' attention. I just heard gunshots. 

Q: Okay. And- 

A: That's when I came outside. Then I seen- I saw 

(unintelligible) on the floor. It was- the gun got the tent. 

Q: Did you hear him say anything? Was he- 

A: No. 

Q: Yelling or screamin' or sayin' anything? 

A: No. 

Q: Did you see him with any weapon or anything when you saw 

him or whatever? 

A: No. 

Q: Okay. How far were you away when you saw this? 

A: My tent. It's the first one. It's in the crime scene. 

Q: Okay. So that's about 15- about 20- so about 30 feet 

away from you. Were the police officers standing right there or 
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further? 


A: The- no. It's the first one up there. 

Q: Oh, where the police cars ar<£- parked? 

A: Yeah. 

Q: Okay. And then- and excuse me if I'm asking 'cause, you 

know, people who are, you know, effected by something horrific 
that they see, their memory sometimes comes back, comes back in 
stages, fades away, come back or they see something and they 
don't see something and then- or they just recall things 
differently over time. Sq I'm just gonna go one more time, 
you're in your tent, inside your tent? 

A: In my- 

Q: Is that correct? I can't- you gotta tell me. You 

gotta- I gotta hear it. 

|||§F -- .T-'‘ 

A: Yeah. ^ v . H§§ 

Q: You're inside your tent. Are you with anybody? 

A«V } My , boyf riend. 

there? 

*= \ ^ 

Q: What is his name? 
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together. You hear police commands? 

A: I mean, he was outside- 

Q: Okay. 

A: When it happened. 

Q: Okay. You hear police commands? 

Q: We'll talk to him in a minute. 

Q: We'll talk to him in a bit. You hear police yelling 

something. 

A: Yeah. I heard them say stop. 

Q: How many times? 

A: 'cause- once. 

Q: Okay, 

A: And then I heard gunshots. 

Q: How many? You don't remember the number of gunshots. 

A: No. 

Q: Do you remember seein' the number of police officers? 

A: There were three when I went outside. 

Q: Uh-huh. 

A: Well, I didn't really go outside but I stuck my head 

out. And there were three. One guy had the shotgun and the 
other one had his revolver or whatever kind- 


Q: 

His pistol? 



A: 

Yeah. 



Q: 

Okay. 



A: 

And then the 

other one was 

just standin' there 

Q: 

Were their weapons pointed 

at your friend- 

A: 

Yeah. 



Q: 

The subject- 

were pointed 

at him? 
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A: Yeah. 


Q: And when you saw him, did you see- 

A: He was already frickin' bleedin' from his head. 

Q: This is after. I'm talkin' before the shooting, before 

the shooting. Did you see your friend before the shooting, what 
the officers are doin'? jm 

' 

A: Walking towards- yeah, he was walkin' towards my tent. 

Q: Okay. He was walking towards your tent? 

A: Yeah. 

Q: Where were the police officers when he was walkin' 

towards your tent? 


A: 

There, 

like, 

around 

him. 

Q: 

Okay. 

So- 



A: 

He was 

kinda. 

like, 

walkin' in circles, I guess you 




could say. He always did that though. 

Q: Yeah. 

Q: Okay. So he was walkin' in circles. And were they 

givin' him any kind of commands at that time? 

A: They told him to stop but he don't- he- none of us like 

cops . 

Q: Well, that's- 

A: I mean- 

Q: We understand that. We're just tryin' to get down to 

the facts and what happened, okay, despite personal feelings. 
Okay? Let's set those aside. 

A: I know. 

Q: Okay? So when you saw him going and he's walking in 

circles and the police officers were givin' him a command, and 
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what you- 

A: All they did- like, I could see a little bit of outside, 

like, from inside my tent- 

Q: Okay. 

A: But I wasn't really paying attention. 

Q: Okay. 

Q: Mm-hmm. 

A: But when I did look, he was walking towards my tent and 

they were behind him. That's when I stopped 'cause I was doin'- 
you know, I was cleanin' up or whatever and I heard one police 
officer yell stop. And then that was it, heard gunshots. 

Q: How do you know that person was a police officer? 

A: 'cause I saw the uniform. 

Q: Okay. 

A: Mm-hmm. 

Q: When you heard it, though- you said you heard 'em say 

stop before you saw 'em. Is that right or no? 

A: No. Like, I heard- I- when I was out- when I was 
looking outside, the cops were behind him already. 

Q: Okay. 

A: So- 

Q: Okay. 

Q: Did- and so, as we understand it, you're in your tent. 

You heard some commotion. You hear commands from police 
officers. 

A: Uh-huh. 

Q: You look out. You see three police officers. 

A: Yeah. I looked out because my boyfriend- 
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Q: 

Just take your time. 

A: 

I went outside my tent 'cause I heard the first gunshot. 

Q: 

Okay but you didn't see the shooting? 

A: 

No, I- yeah- 

Q: 

Did you hear it or did you see it? 

A: 

When I- the first one, though, I didn't see it. 

Q: 

Okay. 

A: 

The second one, I did. 

Q: 

The second shot? 

A: 

Since then, yeah. 

Q: 

Did you see the officer who shot? 

A: 

Some white guy- 

Q: 

Okay. 

A: 

That was a police officer. He was in uniform. He had a 


rifle in his hand. 


Q: 

Okay. 

Q: 

Do you know what color the rifle was? 

A: 

Black and orange. 

Q: 

Black and orange? 

Q: 

Okay. 

Q: 

Okay. 

Q: 

Alright. So that's the person you saw shoot? 

A: 

Non-verbal response. 

Q: 

Okay. What about the officer with the handgun? Did you 

see him 

shoot? 

A: 

I don't even know. I wasn't gonna (unintelligible). 

Q: 

Okay. Alright. And then after all this happened, what 


did you do? 
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A: They told me to get out of my tent- 

Q: Mm-hmm. 

A: And to finish gettin' dressed. 

Q: Okay. Alright. I wanna make sure I have all your 

information. Give me your full name one more time. 




Q: Uh-huh. 



Q: Whose number is this? 

A: Mine. 

Q: Okay. 

Q: Do you have an e-mail address or anything? 

A: (Non-verbal response). 

Q: You don't- 

A: No. 
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Q: Check e-mail? 


A: No. 


Q: Are you in touch with any family members? 


A: 



Q: 



Would it be okay if we got her phone number 


in case, you know, in case we lose contact with you we can call 
her? 

A: No. 

Q: You don't wanna give that? Okay. 

Q: Alright. We have to talk to your boyfriend for a second 
separately, so if you just hang on, we're gonna go over there. 

You can stand over to the side and we'll go over there and make 
contact with him. 

Q: mB' I'm sorry you had to see that. Okay? END OF 

INTERVIEW. 
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POLICE 

STATEMENT OF 

DATE: APRIL 7, 2016 

INCIDENT REPORT NO: 

Q: 

(Unintelligible). It's gonna take us 10 minutes, so 


it' s- 


A: 

Okay. 

Q: 

Not gonna be long. 

A: 

Alright. Okay but- 

Q. 

Hey. Thank you. Huh? 


MALE: Yeah, no problem. 


Q 

John Cagney from the Police Department. How are you? 

A 

Okay. Nice to meet you. 

Q 

Hi. Gary Watts. 

Q 

Alright. 

Q 

Nice to meet you. 

Q 

Yeah. 

A 

Thank you, no (unintelligible). 

Q 

How many years with for you? 

A 

31.- 

Q 

31? 

Q 

Wow. 

Q 

It's funny. I was just talkin' to I got 26 

in the 

police- 


A: Oh. 

Q: So all I think of- 

A: That's a long time with the police force, I guess 

Q: Oh. Well, it's a long time with 31. 
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A: But 


is easy job. 


they- 


Q: 

Well 

, not really. Nothin' 

s easy. 

No 

■ morning 

Right? 



A: 

Oh yeah. That's the worst 

part, 

yeah 

Q: 

Your 

kids want you home. 

Right? 


A: 

Yeah 

- 



Q: 

Are 

they in college or finished? 


A: 

Oh, 

finish. 



Q: 

Yeah? Where'd they go? 



A: 

Downtown. 



Q: 

Oh. 

Do they college here 

or anything 

A: 

No, 

just state. 



Q: 

Oh. 

SAF. 



A: 

C1 o s cp&rk: y e a h. 

. i • i . Y. * 






Q: I went to S- he went to SF State. 

Q: (Unintelligible). 

A: Yeah- 

Q: SF State. 

A: Good school. I raean- 

Q: Yeah. 

Q: Great school. 

A: Cheaper, I guess. 

Q: Yeah. (Unintelligible). 

A: To me, to- 

Q: Okay. You know what? We'll get this outta the way. 

A: Okay. 

Q: Thank you very much. Sergeant Cagney and Sergeant 
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Watts. We're both from the homicide unit, meaning we investigate 
these kinds of crimes. We've talked to a whole bunch of people. 

I guess there's your camera stuff on it, so I don't want you to 
feel like you're the only person that saw it but just, you know, 
we're hopin' maybe you just walk us through what you saw this 
morning and you can go back about your business. 

A: Okay. Good. 

Q: Yeah. 

Q: And, I have information here: 

A: Correct. 

Q: Okay. Great. So, obviously, Sergeant Cagney and I are 

here to ask you questions about the event that happened this 
morning. 

A: Alright. 

Q: In your own words, if you can just let us know what you 
heard and saw, we'll listen to what you have to say and then 
we're gonna ask you some questions afterwards. It may sound 
monotonous but- 

A: Alright. 

Q: Just bear with us. Okay? 

A: Okay. 

Q: Great. 

A: Okay. Well, I was workin' at my desk and then I heard a 

person was saying that, like, put it down or don't move, 
something to that regard. I can't remember exactly- 

Q: No, we understand. 

A: What they say already because, like- 

Q: Put it down. 


3 


SFDPA- 0179-14 - 001163 







1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


A: Because, like, that happens quite often right there. 


Q: 

Right. 


A: 

And then I got up. I don't see 

anybody by the wall 

because 

I'm short. I cannot see so close 

to the wall. 

Q: 

Right. 


A: 

I see a police- I guess I saw in 

my- what I can see 

two pol: 

ice officer. 


Q: 

Mm-hmm. 


A: 

One is holding a- kind of, like, 

a gun, orange. 

Q: 

Orange gun. 


Q: 

Okay. Orange gun. 


A: 

Right. 

' 


Q: 

Big, long one? 


A: 

Long, 


Q: 

Yeah. 


A: 

And, of course, my attention is 

all drawn on him 

because 

- 


Q: 

Sure . 


A: 

I've never seen a gun before. 


Q: 

That color? 


Q: 

Any gun. 


A: 

That kind of- yeah. 


Q: 

Yeah. 



A: And then I'm sure I have seen the- another officer but 

I'm not sure what he was holding or what- 
Q: Okay. 

A: Because- 

Q: So you saw two. 
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A: Yeah. 


Q: Yeah? 

A: And he's continue saying that either don't move or 

something like that. 

Q: Okay. 

A: That goes on for a little bit, little while, I guess. 

And then so I thought oh, nothing's going on and he's not doing 

anything, so I went down to sit back on my desk. As soon as I 
set down, and he said some more. So I cannot resist the 
curiosity, so I got up again to the window. 

Q: Sure. 

A: And then they say some more, like, don't move or 

something or- and then, I guess, maybe there's some movement. 

And then I thought I heard couple shots. And then I turn around 
because I don't- I was afraid I might see something I don't want 
to see. 

Q: Mm-hmm. . 

A: So I turn around. And then when I turn back, look at 

the window, I saw this guy holding a knife like this. 


Q: 

Okay. So you're kinda 

raisin' your arm up. 

Was 

it 

A: 

Like this; and it- 




Q: 

In his left hand? You' 

re holding your left 

hand 

up 

A: 

Like this, yeah. I- 




Q: 

Yeah. 




A: 

This how he- 




Q: 

Was the point pointing 

outward, like- 



A: 

Correct, yes. 




Q: 

Yeah? Okay. 
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A: Correct. 

Q: Okay. 

A: And, like, it's not- he were walking like this and then 

toward- the police is here¬ 
to .- Right. 

A: And he's running toward somewhere here, I guess. And 

then I heard more gunshots, I guess. And then I was thinking 
gee, how come this bullet or whatever doesn't do anything to him 
because he keep on running. 

Q: Yeah? 

Q: At the officers? 

A: Toward the side. 

Q: Toward the side? 

A: Right. I don't know. 

Q: He ran at first toward the officers, not- but he was 

running towards something? 

A: Okay. What I see is, like, this is a sidewalk. 

Q: Mm-hmm, yeah. 

A: Here's a pole. 

Q: Yeah? 

A: And I think the police is here. 

Q: Yeah. 

A: He was holding a gun. I mean, like, he's not running 

directly to the police officer. He's running toward, like, the 
pole. I mean, the police is here. All I see is this, like that. 
I say how come he's- where's he going? I mean, what's he doing? 

Q: Yeah. 

A: And he doesn't to be effected by this, whatever bullet 
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it is. And then so by the time he get to almost to the car on 
the sidewalk- 


Q: Mm-hmm 


A: 

He collapse. 

Q: 

Okay. 

A: 

And that's all I remember. 

Q: 

Okay. Was his arm hold- the hand that was holdin' the 


knife, was it raised? 


A: 

It was like that. 

Q: 

It was raised? 

A: 

It's, like, the point to the front, this, like- 

Q: 

Can I ask, was it- 

A: 

Right, yes, just like that. 

Q: 

Was it like this? 

A: 

Right. 

W ■ 

Okay. 

A: 

It was like that. 

Q: 

So- 

Q: 

A striking position. 

A: 

Right. 

Q: 

So if he went down, the blade would hit something. 


Right? 


A: 

I think so because all I see is straight, I mean, like- 

Q: 

Okay. 

A: 

Like that. Okay. 

Q: 

Hold my pen and show me how you saw. 

A: 

Okay. It's like this, I mean, from what I can see. 

Q: 

Okay. 
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A: Okay. Like that. 

Q: Thank you. Got it. Great. 

Q: Keep goin'. 

Q: How- 

Q: Yeah, yeah, how fast was he goin', that kind of stuff? 

Q: From when you first heard the commands (I'll call them 

commands) don't shoot, put it down- 


A: Mm-hmm. 

Q: To when the subject went to the ground, how quick- I 

know it's difficult but how quick do you think- how fast- how 
much time elapsed? 

A: Oh, very difficult but then it's a while. It's not, 

like, don't move, I shoot, no because, like, I can go back to my 
desk, I sat down¬ 


Q: 

Mm-hmm. 



A: 

Got back 

up, to the window- 


Q: 

Yeah. 



A: 

And then 

I look some more. 

Then I saw him cornin' up. 

Q: 

Okay. 



A: 

So it's 

not really fast but 

I cannot really estimate a 


time, I really cannot. 

Q: Okay. 

Q: Agnes, when you saw the person with the knife, was he 

always standing? 

A: I do not see him. I do not see anything by the wall 

because he was by the wall. 

Q: Okay but when you first see him with your eyes, is he on 

his feet? He's on his feet? 
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A: 

Yes . 

Q: 

Okay. And he's walking or running towards the police? 

A: 

It's not, like- kind- not walking, definitely. 

Q: 

Okay. 

A: 

It's not, like, running really fast but it's kind of. 


like- 


Q: 

In between? 

A: 

Yeah. 

Q: 

In between. 

A: 

Yeah. 

Q: 

And he's headed in the general direction, meaning 

towards 

the officer but is not directly? 

A: 

Okay. Like, for- 

Q: 

Well, you know? Here, how about why don't we do this: 

A: 

Okay. 

Q: 

I drew you a picture. 

A: 

Okay. 

Q: 

So here's your building. 

A: 

Right. 

Q: 

Here's the pole that you talked about. 

A: 

Right. 

Q: 

Here's Shotwell. Here's 19 th . 

A: 

Okay. So- 

Q: 

So why don't you just put on there, on your own words, 


where the officers were and where he was 


A: 

I think the officer maybe here. 

Q: 

Put an X. 

Q: 

Yeah, put a X where you think the police are. 
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A: 

Maybe here, okay- 

Q: 

Okay. 

Q: 

(Unintelligible). 

A: 

Because I wasn't pay attention to him anymore- 

Q: 

Okay. 

Q: 

Right. 

A: 

Because he is- he was always here. 

Q: 

Okay. 

Q: 

Okay. 

A: 

And then I see- 

Q: 

The cop? 

A: 

The cop. 

Q: 

Yeah? 

A: 

And then there's another one here- 

Q: 

Okay. 

A: 

Because I don't see him that much because he was the one 


who was holding the gun. 


Q: 

Okay. 

Q: 

Which gun? Holdin' the shotgun? 

A: 

The orange- 

Q: 

Okay. 

Q: 

The orange gun. 

A: 

Because I never seen the other one. 

Q: 

Okay. 

Q: 

Yeah. 

Q: 

Okay. 

A: 

And then I guess he was somewhere, must be by the wall 


here. And then he was dot, dot, dot, dot, dot, dot, dot, dot 
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And he was here. 


Q: Okay. 

Q: Running towards the police? 

A: Right. 

Q: The pole where the police were standing? 

Q: In the area of the- 

A: Right, right, yeah, yeah- 

Q: Yeah. 

A: Here, here. 

Q: Right. 

A: And then he drop. 

Q: Okay. 

Q: And he had the knif'e pointed, out 

A: Right, right. 

Q: In a striking position. 

A: Right. 

Q: And the officers were telling him to drop the knife the 

whole time? 

A: Many times. 

Q: Many times. 

A: Many times. 

Q: Okay. And did the shooting sound like it was the guy- 

did you see- the person with the orange rifle, did you see him 
shoot or you just heard? 

A: I thought I- because I see the- what do you call that, 

the whatever comes out from the- 

Q: The bean bag. They call it- 

Q: The bean expander shell. 
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Q: 


Yeah, yeah. 

A: Right, right, the shell, yeah, the shell. 

Q: Bean bag. It's a bean bag, yeah. 

Q: Yeah. 

A: The shell, that I saw couple of 'em. I mean, I actually 

see couple of 'em on- right- 
Q: Cornin' - 

A: Coming out from the- 

Q: The ejector. 

Q: Yeah. 

A: Right. So that's why I turn my- 

Q: You turn your head for a moment. 

A: Right because I don't know what would happen. 

Q: Yeah, yeah. 

Q: Right. 

Q: Oh, anything could happen. Right? Yeah. 

A: So I thought oh, I might see blood. Like, I don't know 

what kind of gun that was but I see these thing. I say oh, I 

better not look, so I turn around. And then after a while, I 
guess, it stop for a second or whatever. So I look and the guy 
is running toward them. 

Q: Like this. 

A: Correct. 

Q: Thank you. (Unintelligible). 

Q: Got you. Can you do me a favor? Can you just initial 

that with a couple initial? 

A: Here? 

Q: Yeah, anywhere, just anywhere. 
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Q: 

Just in the corner. 

Q: 

Yeah. 

A: 

Okay. 

Q: 

Thank you. 

Q: 

we can't thank you enough because we appreciate 


everything 


A: 

No problem. 

Q: 

We appreciate your 31 years with m| the most. 

Q: 

(Unintelligible). 

Q: 

Can you do me a favor? Could you ask- 

A: 

to come in? 

Q: 

Is it ^|? 

Q: 

Yeah, . 

A: 

Okay. I will do that-,:- 

— |~ r .--Jirf +"K: 

ytk tttIJH- 

Q: 

Tell him- END'FOF , 

tfflHl . . T±i. 

%■ 

L 4 
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OIS: 


STATEMENT OF 

DATE: APRIL 7, 2016 

POLICE INCIDENT REPORT NO: 160-286-132 


Q: You got a black suit. 

Q: They'd probably kill me. John Cagney ma'am. 

A: Nice meet you. 

Q: Gary Watts. Nice to meet you. 

A: Nice to meet you. 


Q: As 

A: H 


with a | or as- 


I -V; 


Q: 

Q: 

A: 

Q: 

A: 

Q: 

A: 


Sorry. And the same last name? 
(Non-verbal response). 

And, ma'am, your date of birth? 


And do you have a contact number? 


Q: Thank you. Gary? 

Q: Just if you heard something or you saw somethin' this 

morning, please just go and tell us what you were doing and how 
your day got interrupted. 

A: Well, leading up to the incident, right, I was just 

chatting with my husband. I was in the kitchen making breakfast 
and then - right before I ate my breakfast, probably about 

five minutes ; before it happened, I put my headphones on and I was 
watching TV on that TV there with my headphones. And then I 
heard all the pops but I just thought at first that it was some 
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kind of (unintelligible) firework or something. I mean, if you 
go in the homeless camp across the street, like, they get into 
all kinds of mischief, so I figured it was somebody just messing 
around. And then I saw get up and he was really upset. 

And I looked out and Luis is laying out already. And whatever he 
had in his hand is, I think, still out there. It just looked 
like something black and kind of rectangular. I think it's next 
to the 13. You know, the numbers out there for the evidence? 

Q: Okay. 

Q: Got it. 

A: Whatever is 13. 

Q: Yeah. 

A: That is what I saw. He was laying on his back. It was 

still in his left hand when he- after he'd been shot. So that's, 
pretty much, all that I saw. I talked to my neighbor this 
ifiorhing who lives upstairs, next door. He had already left for 
the airport to go to Austin but she said her husband saw Luis 
this morning and spoke with him and that he seemed to be sick. 

Q: Sick? 

A: He looked under the weather. And my neighbors both 

speak Spanish and I guess the husband said to him, like, what's 
the matter? Are you not feeling good? You don't look very good. 
I don't know him that well. I know my husband pays him sometimes 
to sweep outside- 

Q: Mm-hmm. 

A: But just as a general rule, I don't drive. I'm a walker 

and so I try not to walk on that side because some of those 
people kinda belligerent. 
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Q: 

Yeah, I'm sure. 

A: 

So- 

Q: 

I know what's goin' on. 

A: 

I- some people give 'em food but generally I don't go 


and hang out on that side 


Q: 

Right. 

A: 

Of the street much. 

Q: 

Is he strictly a Spanish speaker? 

A: 

I don't think I've ever spoken to him. 

Q: 

Okay. 

A: 

I mean, I've seen him, like, kinda wave. It's just we 


kinda have, like 


Q: 

Yeah. 

A: 

(Unintelligible) relationship with the homeless people 


across the street but- 

Q: Of course you have to. Everybody goes to 

(unintelligible). 

A: (Unintelligible), like- I've kinda found that if you 

befriend people too much, that it's kind of an awkward 
relationship and it's hard to set boundaries, especially people 
with mental problems. 


Q: 

Right. 

A: 

So I just engage that much. 

Q: 

I understand. 

Q: 

Mm. It's (unintelligible). 

Q: 

Is- ma'am, you said that you put the headphones on and 


you heard the shots. Correct? 

A: Mm-hmm. 
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Q: And how many shots you think you heard? 


A: Well, it's hard for me to say but I thought I heard, 

because I've already heard the video several times- 


Q: 

Okay. 

A: 

So I think that, from the video, I remember seven. 

Q: 

Seven? Seven? Fair enough. Did it sound like what you 


heard- not necessarily what you saw from the video, although it's 
probably difficult to discern now, you know- 


A: 

Mm-hmm. 

Q: 

The sequence- did it sound like it was continuous 

volley. 

so to speak, or a line of shots or was there- 

A: 

Ah- 

Q: 

A pause in between or? 

A: 

At first they seemed like light pops. Like, that's when 


I thought it was- 


Q: 

Okay. 

A: 

And I think that must have been the pellet gun. 

Q: 

Right. 

A: 

There was, I think, a slight pause- 

Q: 

Right. 

A: 

And then three more louder pops. And that's when I 


looked at my husband, like, what's goin' on out there? 


Q: 

Mm-hmm. 

A: 

(Unintelligible) looking? And that's when he got up. 

Q: 

Alright. 

A: 

So, I mean, right after he got up, I realized it was 


gunfire 'cause he was so upset. 

Q: And it's only after 9:00. In terms of Luis (I know that 
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you said you kinda tend just to let them be and you, you go about 
your business), have you ever had any interaction with him in a 
negative kind of way or a positive way? 


A: No. I mean, I can see everything that goes on across 

the street from my- 


Q: 

Right. 

A: 

Kitchen. Have you seen out my kitchen window? 

Q: 

We'll- yeah- 

A: 

You could check it out. 

Q: 

I can see it, yeah. I saw it. 

A: 

So, I mean, it's almost you really kinda can hear on the 


walls 


Q: 

Yeah. 

A: 

(Unintelligible) on the walls- 

Q: 

Right. 

A: 

And you can tell their either on drugs or just- 

Q: 

Sure . 

A: 

(Unintelligible). You know? So I don't- I mean, I have 


(unintelligible), like, (unintelligible 


Q: 

Right. 

A: 

But the only thing (unintelligible)- 

Q: 

Right. 

A: 

But she kinda keeps over there. We kinda keep over 


here. And they know that we can see them, I think- 


Q: 

Right. 

A: 

Because they can see us through the kitchen window. 

Q: 

So does- 


A: We don't have a blind- we don't have blinds or anything 
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So we just try to, you know, not stare at each other but I'm- 

Q: There's like a detente. 

A: Sure that they peek at me just like I peek at them. 

Q: In terms of Luis specifically, do you think his issues 

revolved around- if he has issues, do you think it's a drug thing 
or an alcohol thing or a mental health- 

A: Mm-hmm. 

Q: Issue? 

A: I mean- 

Q: Mental health issue or a combination? 

A: (Unintelligible) drinking. 

Q: Okay. 

A: I- he's never, like, acted crazy with me. 

Q: Right. 

A: So I don't know if he's been on drugs or anything. I 

mean, he's usually pretty, like, mild mannered comparatively. 
Like, he doesn't get (unintelligible) rowdy. 

Q: Right. 

A: So I- 

Q: So he's one of the less- okay. I gotcha. 

A: Yeah. I mean, some of 'em I definitely wouldn't even 

talk to but, like- 

Q: Mm-hmm, 

A: If my husband pays him to sweep up, like, I know he's 

now like a creep or anything. 

Q: Right. Oh, I hear ya. And he, according to your 

husband, he didn't really have a tent or a domicile, that he 
kinda just wandered? 
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A: 

I would just see him walk around, taking a walk a lot- 

Q: 

Yeah. 

A: 

So I figured he had a lot of nervous energy but I don't 


know- 


Q: 

Uh-huh. 

A: 

What that was being to. And I don ? t speak any Spanish, 


so I've never really spoken to him. 

Q: Oh, I gotcha. Okay. Did you see the officers after- 

did you watch the aftermath and when you looked out the window, 


were the 

officers- the shooting had just occurred. Correct? 

A: 

Yeah. I didn't really notice. I was tryin' to help my 


husband- 


Q: 

I getcha. 

A: 

'cause he was upset. 

Q: 

You didn't see what the officers did in the exact 


aftermath of what they did? Okay. Fair enough. I didn't ask 
your husband. We should ask (unintelligible). 


A: 

I mean, people were sort of gathered around. 

Q: 

Yeah. 

A: 

I mean, when I- I just looked out before I went to go 


check on my husband- 


Q: 

Gotcha. 

A: 

And they were just sort of gathered 'round but I didn't 

see what 

they were doing. 

Q: 

Okay. 

A: 

I mean, the emergency response was really fast. 

Q: 

Yeah. The fire station's- 

A: 

Yeah- 
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Q: Right around the corner. Right? So- 

A: Since the fire station's so close, so, I mean- 

Q: Yeah. 

A: And then they were taking, like, life-saving measures 

and- 

Q: Sure. 

A: Pumping his chest and stuff. 

Q: Okay. 

A: Like, I was really surprised at how quick that all 

'■'iy. 

happened. 

Q: Well, I can imagine (unintelligible). Do you have any 

questions for us ma'am? 

A: Urn-urn. 

Q: No? And, as we've said repeatedly to your husband, we 

appreciate the fact that you sat down with us, that you guys have 
been helpful and forthcoming, being good citizens, essentially. 
And our role in this is simply to gather facts. We don't make 
any value judgments as to what the evidence is or, you know, 
we're not taking sides in this. Sometimes it's difficult for 
people to understand but, I mean, we're not, you know- we don't 
have an agenda here, so- 
A: Mm-hmm. 

Q: Yes. 

Q: And we really, we- 

Q: We'd also like to offer you, again, like your husband, 

the department's behavioral science. 

A: I mean, I'm okay. 

Q: Okay. 
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Q: 

Okay. 

Q: 

Yeah, I mean, things happen. 

Q: 

Yeah. 

Q: 

It's the City. Right? I mean, we know, yeah. 

Q: 

If- you're okay now. If- 

A: 

Yeah. 

Q: 

Maybe tomorrow you feel like you wanna talk to someone. 

Q: 

Thank you for your troubles. And we're- 

Q: 

Thank you. 

Q: 

And we're really- 

Q: 

That didn't come our right. 

Q: 

Sorry. And, you know, there's (unintelligible) Robert 

or not. 

We blanket it. Tell you, you'll be the- we'll be the 


last cops tryin' to see if you came in to (unintelligible) 


A: 

I'm not askin' you. 

Q: 

In any event, if you have any questions, all you have 


to- (unintelligible) can answer any questions you may have. 

A: Okay. END OF INTERVIEW. 
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OIS 



STATEMENT OF 



DATE: APRIL 7, 2016 


POLICE INCIDENT REPORT NO: OIS 



CAGNEY: Hey 



How are you? 


A: Good. 

Q: Sorry to meet you under these circumstances. 

WATTS: Hey, Gary Watts. 

A: Hi. 

WATTS: My partner John Cagney. 

CAGNEY: And I know that- 

A: Hi. 

CAGNEY: You been waitin' a while, so we'll just 

(unintelligible). 

A: Yeah. I just got lunch. 

CAGNEY: Oh. 

A: I'm good. 

CAGNEY: Oh. I appreciate it too. I really do. 

MALE: So when you're done with her, I'm right next door. 

CAGNEY: Hey- 

WATTS: Oh. 

CAGNEY: Appreciate it. Thanks. Thanks. Appreciate it. 

How long you been workin' for 
A: Twenty-six years. 

CAGNEY: Oh. I got 26 years with the police, so- 

A: Hmm. 

CAGNEY: It's kinda like or the police or the fire 

department. Those are the only three career options open to 
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anybody that grew up in the City. Right? Did you work- 

A: True. 

CAGNEY: For the City? 

A: I moved out when I was 13- 

CAGNEY: Oh but yeah, so- 

A: But I grew up in the 

CAGNEY: Oh, so there it is. Right? 

A: Mm-hmm. You're not from San Francisco? 

WATTS: You couldn't tell the accent? I stay outta the high 

school thing and let myself (unintelligible). 

CAGNEY: Can I get your full name? 

A: You want middle name to? 

WATTS: I got (unintelligible). 

CAGNEY: Oh, it's all done. 

WATTS: Is this correct? 

CAGNEY: Oh. Okay. 

A: Yes. 

WATTS: And 

A: Mm-hmm. 

WATTS: Alright. 

WATTS: So- 

CAGNEY: Perfect. So Sergeant Cagney, Sergeant Watts, and 

we're from the homicide unit, so we're handlin' the case and 
we've talked to a whole lotta people already and we just wanna 
let you know that guys are almost like a- try to- sorry that you 
guys were the last. You guys were sorta like in a good spot, so 
we figured you guys were comfortable. The other people were 
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chillin' in a police station and we figured we'd try to get them 
outta the way fast, so anyway. 

A: Yeah. No problem. 

CAGNEY: I appreciate that. Thanks for your patience 

(unintelligible). 

A: Yeah. 

WATTS: Yeah, thank you. Obviously, you know, 

we're here to talk about what happened earlier this morning at 
the site on the Shotwell Street, so- 

A: Mm-hmm. 

WATTS: Without further ado, just, in your own words, take 
your time, just tell us what you heard and what you saw. 

A: Okay. 

WATTS: We'll listen to it and then we'll ask you some 

questions afterwards. 

A: Okay. 

_ ' >/ . ■■ • ; - 

WATTS: Okay. 

A: I'm starting to forget the actual words that I heard 

this morning. I did tell 1 call 'cause 

he used to work here. He was here pretty quickly and I told him 
that I heard- there's always commotion here anyway on Shotwell 
with the homeless people but- 

WATTS: Okay. 

A: When you hear- I can't remember what the exact words the 

police officer said. Something like put it down, put it down, 
something like that. 

WATTS: Mm-hmm. 

A: I sit right in front of the window. 
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WATTS: Right. 


A: So I look out and I see a police officer holding a 

reddish-orangish shotgun- 
WATTS: Mm-hmm. 

A: Colored weapon- 

WATTS: Yeah. 

A: And I see him fire it. I don't see the homeless person 

immediately but I see him fire it two or three times- 


WATTS: 

Okay. 

A: And 

another officer yelling the same thing. 

WATTS: 

Which was? 


A: Something like put it down- 


WATTS: 

Okay. 

A: Put 

it down. 

WATTS: 

Okay. 

A: And 

I saw the homeless man running towards the two 


officers with a knife in his left hand. And the officer with the 


handgun shot 

the homeless person two or three times. I don't 

remember how 

many shots but it was either two or three. And the 

homeless man 

fell to the ground. 

WATTS: 

Okay. So now I'm just gonna ask you some questions 


about that and it'll be repetitive but just bear with- 
A: Mm-hmm. 

WATTS: Us. Okay? So your office- or where you sit in the 

office, is it- are you looking directly down below to where the 
officers were, moving toward- 

CAGNEY: Is it a window seat? 

A: Yes. 
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WATTS: Okay. And then you heard what you thought was put 


it down, put it down. 

A: Mm-hmm. 

WATTS: That caught your attention 

A: Mm-hmm, yes. 


WATTS: 

You looked outside and you saw two officers? 


A: Yes. 


WATTS: 

Okay but at that time you weren't able to see who 


they were talking to? 

A: Correct. 

WATTS: Okay. And then you saw the one officer with the 

colored shotgun- 
A: Yes. 


WATTS: 

Fire it several times. 

A: Yes 


WATTS: 

And then after he fired several times, then what did 

_ 

you see? 



A: Then, in my view- 


WATTS: 

In your view, now in your view. 


A: Yes 


WATTS: 

Right? Now in your view? 


A: The homeless man- 

WATTS: Yeah. 

A: Comes into my view, running towards the officers. 

WATTS: Now he's in your view, running toward the officers? 

A: Yes. 

WATTS: Holding a knife in his- 

A: Left hand. 
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WATTS: Left hand. 


A: Mm-hmm. 

WATTS: Was he saying anything? Was he screaming? Was he 


yelling any- 

A: I didn't hear him say anything. 

WATTS: Did the cops say anything at all? 

A: The officer with the handgun yelled at him. 

WATTS: Saying? 

A: And those are the words I cannot remember but it was 

something to the effect put it down, put it down. 

WATTS: Put it down. Okay. Okay. Okay. So did you see 






the homeless guy get shot? 

A: Yes. 

WATTS: Okay. What did the officers do after he was shot? 

A: He fell to the ground. 

WATTS: Still clutching the knife? 

A: Was he still holding the knife? 

WATTS: Yeah. 

A: I don't know. 

WATTS: Okay. Okay. 

A: I saw him fall. I was in shock. 


WATTS: Yeah. 

A: And I walked- I turned around. And when I did walk 

back, I just saw them standing over him. I don't know all the 
details after that. 

WATTS: And how fast do you think it took? How long do you 

think the entire event was from when you heard the initial full 
confrontation- 
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A: Oh gosh- 

WATTS: To the shots? 

A: Put it down, put it down, boom, boom- 10 seconds? 

WATTS: So it's- 

A: For the first shotgun- 

WATTS: Okay. 

A: Firing. 

WATTS: And then? 

A: And then really quickly after that the second officer 

yelling the same thing at the homeless person. 

WATTS: Where you sat at your desk looking out the- 

A: No. 

WATTS: Window the entire- 

A: No. 

WATTS: Time or did you stand up at any point? 

A: I stood up, yeah. 

WATTS: You stood up? 

A: Yeah. You have to stand up to look out of the window. 

WATTS: Okay. So- okay. Okay. And that brings to a good 

point is when you heard the put it down, put it down, the guy 
advancing with the shotgun, you stood up then- 
A: Yes. 

WATTS: You still couldn't see, I'll call him the homeless 

guy. 

A: Correct. 

WATTS: And then it was after the officer fired from the 

colored shotgun several shots- 
A: Mm-hmm. 
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WATTS: That's when you saw the homeless guy charge or 

advance? 

A: Yes, yes with the knife, 

WATTS: With the knife? 

A: Yes. 

WATTS: Was the knife raised at all? 

A: Oh yeah. 

WATTS: Oh. It was raised? 

A: Oh yeah. 

WATTS: Yeah. 

A: It was- he was holding it like this. The knife was up 

like this. 

WATTS: And as he's- and he was advancing- 

A: Yes. 

WATTS: Toward the officers? 

A: Yes. 

WATTS: Yeah. Okay. With a raised knife- raised weapon? 

A: Yes. 

CAGNEY: Could you kind of, just a little bit- I mean, when 

you said charge, ran, you used a couple of different adjectives. 
How would you characterize- I guess it's kinda like a lunge or 
kinda like a jog or like a sprint? I mean, you know what I- 

A: Yeah. 

CAGNEY: Mean? 'cause (unintelligible), you know, just to 

kinda give us a- 

A: So it seemed like he might have been in a sitting 

position because- 

CAGNEY: Okay. 
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A: It seemed like he was going up and over- 

CAGNEY: Okay. Up and over. 

A: In my view. 

CAGNEY: Okay. 

A: It seemed like he was getting up from a sitting 

position- 

CAGNEY: Okay. 

A: The way he was running towards them. 

CAGNEY: Right. So he was kinda getting up to his feet and- 

A: Yeah. 

CAGNEY: Kinda moving forward at the same time? 

A: Yeah. 

CAGNEY: Getting up. 

A: Though I don't know if he was sitting but to me it 

looked like he was. 

CAGNEY: When you looked- 

WATTS: But you mean he was on two feet? He wasn't- 

A: Correct. 

WATTS: Yeah. 

A: When I saw him get shot, he was on two feet but when I 

first saw him come into my view, it seemed like he was getting up 
like this. 

WATTS: Okay. And then after he got up, he's still in the- 

in a same motion. 

A: Yes. He was going towards the officers. 

WATTS: Going towards the officers with the knife raised in 

his left hand? 

A: Yes. 
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CAGNEY: Okay. How close do you think the officer with the 

pistol was to him when he was- this guy with the knife was on his 
feet now and moving towards, I assume, the officers? Was he 
close, far away? 

A: Like, in feet? 

CAGNEY: Yeah. 

WATTS: Yeah. 

A: It was feet. 

CAGNEY: I mean, just I mean, use a car length as a- 

WATTS: Maybe use this table as an- 

CAGNEY: Yeah. 

WATTS: Example as- 

CAGNEY: As an example. 

WATTS: We're lookin' down this table. 

A: Um, it could have been, like, actually, the length of 

this table. 


WATTS: This gray one or the entire? 

A: This, this gray one. It wasn't- 

CAGNEY: I'd call this table five feet. Does that sound 


right to you? 

A: Yeah, around five feet. 

CAGNEY: About five feet? 

A: Maybe six. 

CAGNEY: Were the police officers- and, you know what 

We're asking a lotta questions and we're- 
A: No, I know. 

CAGNEY: And believe me, when we talk to officers, you know, 

it's difficult to kinda track all this stuff. So¬ 
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A: Mm-hmrrt. 


CAGNEY: We don't mean to rapid fire ya, so I apologize if 

it come across that way. 

A: No, it's okay. 

CAGNEY: Does it- did it look like the cops- the officers 

were stationary and that guy was walkin' - they were stay- they 
weren't moving at the time- 

A: Correct. 

CAGNEY: That the shots- the fatal shots- 

A: Yes. 

CAGNEY: I guess- oh I shouldn't say fatal. We don't know 

what his condition is- but they weren't moving, he was moving. 

A: Correct. 

CAGNEY: Is that fair to say? 

A: Mm-hmm. 

CAGNEY: And you never heard this guy say anything? 

A: Urn-urn. 

CAGNEY: And you heard what we already heard you said the 

officer said. And you saw two officers- 

A: Yes. 

CAGNEY: One with a pistol and one with a rifle type of 

thing. Right? 

A: Yeah. 

CAGNEY: Okay. 

A: It was, like, reddish. 

WATTS: Did the officer with the rifle ever transition to 

his firearm on his hip- 

CAGNEY: If you saw. 
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WATTS: Or did he remain holding the? 

A: I only saw him with it out. 

WATTS: With the- 

A: With his pistol out. 

WATTS: Okay. What I'm sayin' is is that- the officer who 

fired the shotgun, pow, pow, pow- 
A: Uh-huh. 

WATTS: Did he ever go to use his pistol? 

A: I did not see that. 

WATTS: Okay. So it was just- what you think is just the 

one officer had a pistol and one officer had a shotgun? 








A: Yes. 

WATTS: Okay. 

CAGNEY: I guess last question from me, you'll be happy to 

know and hopefully we didn't interrupt your lunch too badly, do 
you know the guy that got shot? Did you recognize him? 

A: I- yeah. 

CAGNEY: Yeah? So what- tell us a little about- 

A: So I don't- 

CAGNEY: Your recollections or know- 

A: Yeah. 

CAGNEY: Anything about him. 

A: So I park in this building on the third floor. 

CAGNEY: Okay. 

A: So almost three to four times a week he's here in front 

of our doors- 

CAGNEY: To your garage. 

A: Playing ball- 
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CAGNEY: Ball. Yeah, that's weird. We knew that, yeah. 

WATTS: Uh-huh. 

A: Either soccer ball or handball. 

CAGNEY: Right. 

A: I've never felt threatened by him. 

CAGNEY: Okay. 

A: And he's always paused his ballgame to allow me to- 

CAGNEY: Be respectful. 

A: Pull into the- 

CAGNEY: Right. 

A: Parking lot. 

CAGNEY: You ever have a discussion with him, talk to him, 

seen him, anything like that? 

A: No. 

CAGNEY: We understand from other people, and we don't know 

this, obviously, that's he's- 
A: Yeah. 

CAGNEY: A Spanish-speaking guy. Does that sound about 

right or you don't know? 

A: I don't know. I've- 

CAGNEY: Okay. 

A: Never. 

WATTS: Never conversed with him? 

A: No. 

CAGNEY: And you've never seen him act aggressively or 

anything like that? How about his demeanor, I mean, usually? 

Can you tell if he has any substance issues or mental health 
issues or any issues of all? 
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A: I don't know. 

CAGNEY: No, don't know. I gotcha. Okay. I think that's 

it from me Gary. It's up to you. 

WATTS: I think that's it from both- 

CAGNEY: Yeah? 

WATTS: Us, yeah. 

CAGNEY: Listen we can't thank you enough and I 

appreciate- 

WATTS 

<$AGNEY: You had to wait. 

A: Thank you. 

WATTS: Here's John's card. The department offers peer 

counseling- 

CAGNEY: 'cause you saw somethin' bad, so. 

WATTS: For what you just saw today 'cause- 

A: Mm-hmm. 

WATTS: Maybe- and I'm probably gonna tell ya tonight you're 

gonna go home and you're gonna think a lot about what you saw 
today. 

A: Yeah. 

WATTS: Alright? So if you wanna talk to some health 

professionals, contact me or John and we can set you up and they 
will- 

A: There was somebody here, actually, Mario Molino. 

CAGNEY: Oh yeah. 

WATTS: Right. 

CAGNEY: Good guy. 

WATTS: And did Mario offer any assistance? 
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CAGNEY: Yeah. 


A: Yeah. 

CAGNEY: Oh, so you got his- 

WATTS: Oh. Oh. 

A: I got his business card. 

WATTS: Okay. 

CAGNEY: You know what? I did have one final question: And 

your seating position where the window you were lookin' out, do- 
A: Mm-hmm. 

CAGNEY: Do you think you were lookin' directly down on the 

incident or were you lookin' at an angle? 

A: A slight angle to the left. 

CAGNEY: Right. How much of an angle? I mean, were you 

basically on top of the thing or were you kinda look at it from a 
little bit of a distance? 

WATTS: If you were down on the ground, how far would you 

say you would be- 

CAGNEY: Yeah. 

A: Oh God- 

WATTS: From the event? 

A: I wouldn't wanna be that close. 

WATTS: No but if you- 

CAGNEY: That's how close you were. 

A: Yeah. 

CAGNEY: Yeah. So- 

WATTS: You were very close. 

CAGNEY: So you're essentially on top of what happened. 

A: Yes. 
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CAGNEY: So for, you know, we wanna make sure we- you're not 

lookin' from 20, 30 feet away, which would- 
A: Oh no. 

CAGNEY: Have been fine too but- 

A: No. It's- 

CAGNEY: Yeah. 

A: Directly below my window. 

CAGNEY: So you were- 

WATTS: And your window- there's your floor and then there's 

the ground. 


CAGNEY: 

Yeah. 



WATTS: 

Is that correct? There's no floors in 

between? 

CAGNEY: 

So call it the bird's eye view. 



WATTS: 

I'll call you the ground floor, 

first 

floor. 

A: We' 

re on the second floor. 



WATTS: 

Okay. 



CAGNEY: 

Yeah. 



WATTS: 

Second floor. 



A: Mm- 

hmm. 



CAGNEY: 

Yeah. Perfect. 



WATTS: 

That's still very close, lookin' 

right 

down. 

A: Yes 

• 



WATTS: 

Okay. 



A: And 

you are more than welcome to see 

that 

view. 

WATTS: 

Yeah. 



CAGNEY. 

Yeah, maybe we will. 



CAGNEY: 

Thanks. 



A: Okay. 
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WATTS: Yeah, we will. 

CAGNEY: Do you think- could we ask you one final favor? 

A: Of course. 

CAGNEY: Could you- I think there's a- who was the second 

interview? 

WATTS: 

CAGNEY: Can you- 

A: Mm-hmm. 

CAGNEY: Tell if she has a minute? 

A: Sure. 

CAGNEY: Thanks. 

A: Okay. 

WATTS: Thank you- 

CAGNEY: Thanks. 

WATTS: Very much. 

CAGNEY: Thanks. 

A: Good luck. 

CAGNEY: Hey listen, nice to- 
WATTS: Nice to meet you. Okay? 

CAGNEY: Meet you, huh? 

A: Okay. 

CAGNEY: Sorry- 

A: Thank you. 

CAGNEY: To meet you under these circumstances. 

WATTS: Okay. 

A: That's okay. 

WATTS: Bye-bye. 

CAGNEY: Twenty-six years, I know what you're thinkin'. END 
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part 1 - 
'Not Indica 1 


[TRANSCRIBER'S NOTE: SPEAKER IS VERY SOFT- 
SPOKEN AND SOMETIMES DIFFICULT TO UNDERSTAND. THE 
SECOND INTERVIEWER NEVER IDENTIFIED PROPERLY. ] 


INSP. BONNER: Have you sit right here. 

: Hm-hmm. 

INSP. BONNER: All right. All right, now, I 
know I spoke to you the other day. 

: Yeah. 

INSP. BONNER: Thank you for calling me back. 
You didn't have to do that. 

Okay. 

INSP. BONNER: I really appreciate it. 

: Thank you. 

INSP. BONNER: Um. I want to go back over 
and--and--back over what you and I discussed the 
other day. 


: Okay. 

INSP. BONNER: Um. And then at the end, um, 
well, let's go with this first. This--the incident 
that we're talking about occurred what day? 

: Um. Oh, shit. Um. Thursday, I 

believe. I'm sorry. 


INSP. BONNER: Okay. That's okay. This past 


Thursday. 
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Yeah. Thursday. 

INSP. BONNER: All right. Um. And the--the 
person that was involved, that was eventually shot 
by the police, did you know him? 

Yes, I did. 

INSP. BONNER: And you knew him as— 

Luis . 

INSP. BONNER: Luis? 

Yes . 

INSP. BONNER: Okay. 

Or Grandpa. 

INSP. BONNER: Grandpa? 

Yeah, could be — 

INSP. BONNER: Oh, come on, [UNINTELLIGIBLE]. 
MALE OFFICER: Like I sitting out the room. 
INSP. BONNER: I'm going to show you a 
picture. 

: Yeah. 

INSP. BONNER: That's Luis? 

: Yeah. 

INSP. BONNER: Okay. How long had you known 

Luis? 

: Since I been on the street. About a 

few years. Year and a half. 

INSP. BONNER: About a year and a half, two 
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mim: 

INSP. BONNER: How'd you guys get along? 

mm: Good. Um, you know, 

[UNINTELLIGIBLE], you know, share food that the 
people give us and, you know, sometimes, uh, I 
don't know, he just be I was all laughing. [LAUGH] 
Do a thing with. Hm-hmm. 

INSP. BONNER: Was your—was your relationship 
such that you trusted him with your personal 
property that was out there? 

|mH: 

INSP. BONNER: He would watch it for you? 

Sure he would. 

INSP. BONNER: Okay. So, um, but he must--you 
guys had never been in a physical relationship. 

INSP. BONNER: Okay. All right. Um. You had 
told me that, um, what would—well, you're already 

here so I'm gonna ask you again. 



INSP. BONNER: And you tell me that the only 
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: Yeah. Most likely. Yeah. Yeah. 

INSP. BONNER: And prior to--prior to this 
incident, when was the last time you actually 
talked to Luis? 

: Um, sh--probably the night before. 

INSP. BONNER: Okay. 

: Yeah. 

INSP. BONNER: Um. And--and just for-- 
geographical locations, um, your tent--where you 
were staying was north--you know north and south? 

: Hm. Yeah. [LAUGH] 

INSP. BONNER: Okay. Your tent was which 
of tent? 

Jmm: Um, well, if we're facing towards 

19th, then I would say south and west. 

INSP. BONNER: Okay. And--you're telling me 
you know north and south. 

: I know north and south. 

INSP. BONNER: Yeah, I already told you, 
you're a youngster compared to us so you say it was 
north and south. I'll take your word for it. 

: Hm-hmm. 
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INSP. BONNER: Okay. Um. And do what I 
didn't do--just tell me your name. 



INSP. BONNER: What--but--but they were--they 
were calling you . 

Hm-hmm. They call me yeah. 

. they call me whatever feels comfortable 
to them. [LAUGH] 

INSP. BONNER: All right. Um. So let's get 
right to it. Tell me--just--walk myself and, uh, 
uh, the old timer here, [Mobley]-- 
: Okay. 

INSP. BONNER: To what happened that day. 

: Okay. So that day I came out of my 

tent. Um, walked down to tent. 

INSP. BONNER: You remember about what time? 

: Oh, 10 o'clock because I had a 10:20 

appointment-- 


INSP. BONNER: Okay. 

: Waiting for my grandfather come. 

And, um, I walked to s tent and just talked to 

him. And, um, um, I just finished talking to a Hot 
Team member. I go down there and talk to and 

the police pulls up and he gets out of his car. 

And he says, "Where's the knife?" I said, "I don't 
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have a knife." I said, "I just got out of here." 
And he looks down to Luis and he's--goes straight 
towards him and he starts telling him to lay down. 
And I'm like, "He's sitting down already." I mean, 
I yelled at him but I--I--like he's--he's sitting 
on the floor so I don't understand why he would 
want him to lay down but-- 
INSP. BONNER: Okay. 

So after a few times he said that, 
Luis put his hands up like this and then, urn, I 
heard a cop probably saying lay down one more time 
and then Luis picked up the knife and he waved it 
like--it's just a knife, and he put it back down. 
INSP. BONNER: He waved it just like this. 

Yeah, he just wanted--just the fact 
that I'm not doing nothing. 

INSP. BONNER: Okay. 

: Okay. And, urn, that's when the 

officers started firing the bean bag gun. And it 
hit him two or three times before Luis got up and 
ran. And when he got up, that's when the other 
officer started shooting at him. And, uh, no, and 
the--and the bean bag officer, think he hit him one 
or two more times with the bean bag as other 
officer was shooting with the gun. So. 
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[UNINTELLIGIBLE] to me. 

INSP. BONNER: Okay. 

Always [UNINTELLIGIBLE]. 

INSP. BONNER: All right. Now let me do this 
'cause I--let me--let me walk you through it. I'm 
going to ask you specific points. 

Okay. 

INSP. BONNER: Uh, you were standing at, uh, 
tent. 

’ Yes 

INSP. BONNER: Uh, was Luis also standing 
there initially? 

: No. He was sitting there on the 

floor. 

INSP. BONNER: When the Hot Team people were 
there, where was Luis? 

: Urn, I don't know. But I was in my 

tent when I was talking to the Hot Team. But when 
I came out the Hot Team--I didn't see the Hot Team 
anymore so I guess they went to [UNINTELLIGIBLE] 
talk to him and--um, I seen them, they were in--uh, 
they were in their car at the, uh, after all that 
stuff happened. I didn't know they were still 
around. 

INSP. BONNER: Okay. 
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: I seen the Hot Team before 

[UNINTELLIGIBLE] all that. 

INSP. BONNER: So when you were standing at 
s tent-- 

: Hm-hmm. 

INSP. BONNER: And this is just before the 
police got there. 

: Hm-hmm. 

INSP. BONNER: Where was Luis then? 

: He was on the floor, sitting down. 

INSP. BONNER: He was sitting down on the 


ground? 



INSP. BONNER: And describe for me where 
exactly he was sitting? 

: Right next to the, urn, opening--the 

H|, urn, the garage door. 

INSP. BONNER: Okay. So if I'm standing on 


Shotwell 


Hm-hmm. 


INSP. BONNER: Looking at the building, 

there is--two small roll-up gates that are 
separate. One small, one small, and a larger one 
further down close to 19th, I believe. 

Yeah. 
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INSP. BONNER: Which gate was-- 

jHHHm: He was on--he was the one closest to 

I's tent. 

INSP. BONNER: Okay. And how far from that 
gate was he sitting? 

: Um, he was like right on it, pretty 

much. Like right on the opening. 

INSP. BONNER: Okay. And when you describe 
for me how he was actually sitting. 

: He was sitting with his--his leg-- 

one leg tucked under the other one. And his hand 
down like, um, pull himself up, I guess, like? 

Like, you know. [LAUGH] 

INSP. BONNER: Yeah, you said 
[UNINTELLIGIBLE]-- 

Yeah. [LAUGH] 

INSP. BONNER: [UNINTELLIGIBLE] And which 

leg? Because you told me out there. Which leg was 
tucked under what leg? 

: The right leg was tucked under the 

left leg. 

INSP. BONNER: Okay. 

And his arm [UNINTELLIGIBLE]-- 

INSP. BONNER: And his right arm was extended 
out to the--on the ground, hold himself up? 
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: Yes, 

INSP. BONNER: Um. Did you see the knife on 
the ground next to him? 

: 

INSP. BONNER: At that time? 

: No, not at--um--I was looking when, 

um, the officer--when the officer was 


[UNINTELLIGIBLE]-- 

INSP. BONNER: I'm talking about prior to the- 
-I'm talking about prior to the officers-- 



INSP. BONNER: Getting there. Did you see-- 


did you see-- 


mPUQI: Yeah, I seen it and I seen it before 

they started [UNINTELLIGIBLE]. 

INSP. BONNER: Okay, describe that knife for 


me. 

: Um, well, it--it looked like it was- 
-it was [UNINTELLIGIBLE] chrome on top I guess like 
[UNINTELLIGIBLE]. Yeah. 

INSP. BONNER: Okay. And how big would you 


say it was? 

: About-- 

INSP. BONNER: Total length. 

I would say it was about 6 or 7 
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inches, what it looked like to me. That's what it 
looked like. 

INSP. BONNER: Now is that just the blade or 
is that the handle? 

The blade. 

INSP. BONNER: Okay. Now would you say 
overall the knife was longer than 6 or 7 inches? 

: Yeah, I guess so, yeah. 

INSP. BONNER: Okay. And you saw that prior 
to the police getting there. 

: Yeah. Oh, no, no, not prior to the 

police getting there. 

INSP. BONNER: Okay. You didn't see-- 

[UNINTELLIGIBLE] I seen it when they 
arrived and they're looking--when they're wondering 
where the knife was. They're wondering. 

INSP. BONNER: When they asked you about the 
knife? 

: Yeah. When they asked me about the 

knife, when I seen them start approaching Luis. 

Say, "I don't see no knife." And ^^^Jsays. "It's 
right there on the floor." I say, "Okay, I see." 

INSP. BONNER: Oh, okay. 

That's when I [UNINTELLIGIBLE]. 

INSP. BONNER: Okay. 
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: Yeah. 

INSP. BONNER: All right. So now the police-- 
the police arrived-- 

: 

INSP. BONNER: Was it one officer or is it all 
three arrive at the same time. 

11^^^: Urn. Well, they all arrived at the 

same time. But one got out quicker than the rest. 


Just--[LAUGH] 

INSP. BONNER: Okay. Which one got out 
quicker than the rest? 

: Urn, the one that shot the bean bag. 

The one that asked me where the knife was. 

INSP. BONNER: Okay. 

: Yeah. 

INSP. BONNER: Describe him for me. 

: Tall White guy. [LAUGH] 

INSP. BONNER: And did the shotgun have any 
specific characteristics that makes it different? 

I mean, how did you know it was a bean bag gun? 

: I don't know very much it's a bean 

bag gun until he started shooting and they had some 
orange, like, fluorescent coloring on it. 

INSP. BONNER: Okay. 



Yeah. 
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INSP. BONNER: All right. Um. Now as the 
officer--where was s tent—now this is now I'm 

testing your--your ability to--to measure. 

: Okay. 

INSP. BONNER: Approximately how far was 
s tent from where Luis was sitting? 

H : Say about--I'd say about--not that 

good at measuring but 20 feet, I would guess. 

INSP. BONNER: How about car lengths? That 


better? 


INSP. BONNER: Two car lengths? 

: Yes 

INSP. BONNER: Okay. Um. So at—at what 
point-well, you had the officers--what did the 
officers do when you saw them? 

: Um, well, the other two? 

INSP. BONNER: Yeah, the main--the main-- 
: The main one--the main one kept 

saying, "Lay down." 


INSP. BONNER: Okay. That's good-- 
: That's what he — 

INSP. BONNER: And the main one is the one 


with the bean bag? 

: Bean bag. 
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INSP. BONNER: Okay. And you heard him 
saying, uh, "Lay down." 

: 

INSP. BONNER: How many times you hear him 
yell at, "Lay down." Or he didn't yell it. Did he 
whisper it while he-- 

H : Oh, he was--he was yelling it. He 

lay--he yelled it about five or six times, I--I 
would say. 

INSP. BONNER: Okay. So you heard him yell, 


"Lay down." 

: Yeah. 

INSP. BONNER: And you thought that was odd 
because he was already sitting down. 

: He's sitting down and he's not--he's 

not doing nothing. [LAUGH] 


INSP. BONNER: Okay. So what happens next? 

: Urn, urn, after he yelled, "Lay down" 

a few times, that's when Luis first, he went like 
this [UNINTELLIGIBLE]--he went like this and one 
more "Lay down" and then the--he picked up the 
knife and that's when he, uh, uh, showed it and 
then they--they started shooting bean bag. He 
started shooting bean bag. INSP. BONNER: So at 
the time the officers started shooting the bean 
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Luis had the knife in his 


hand? 


: Um. No, no. He put it back down. 

He put it back down. 

INSP. BONNER: He put it back down? 

: Yeah. 

INSP. BONNER: Okay. You're sure? 

: Yeah. Yes. 

INSP. BONNER: Okay. And so the officer 
starts shooting the bean bag at him. 

mH|: Yeah. 

INSP. BONNER: Um. Where was the bean bag 


hitting Luis? 

: Oh, like, his back side here because 

he was walking. Like, so, I would say all right-- 
like three times again I would say probably mostly 
the bag while he was walking like that. 

INSP. BONNER: Okay. And you're using both 
hands. So Luis was actually turning to put both 
palms up? 

Yes . 

INSP. BONNER: Towards the officer? 

: Yes, sir. 
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286 132 - 


INSP. BONNER: Okay. And how about--how many 
times did the officer fire, do you think? 

: About two or three. Uh, that I 


remember. 


INSP. BONNER: Okay. 

: I would say about three. 

INSP. BONNER: Okay. And then does the 
officer, while he's shooting, does anyone--is 
anyone still giving Luis commands? 

: No. At that time, no. 

INSP. BONNER: And during the course of the 
shooting, do you remember hearing anybody doing any 
commands then? 

HHI: No. 

INSP. BONNER: Urn. How many--and how many 
officers actually on the scene at that point in 
time? 


: Still at three. 

INSP. BONNER: Okay. And again for me so you 
already told me but-- 
: Yeah. 

INSP. BONNER: Where was the second officer 
standing? Or whoever you say was the second 
officer? 



Okay, 


uh. 


it was a--it was a dude, I 
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think a Hispanic one. But they had came up--they 
were going towards the--the cars. 

INSP. BONNER: Okay. 

And they were coming up behind--from 
behind. And then when they start--when—when the 
actual cops, uh, started shooting, urn, he was--he 
was--he was, urn, more towards the street, though. 
Was just-- 

INSP. BONNER: The White guy? 

: Yeah. The White guy. 

INSP. BONNER: And was the— 

: And he was like walking up on him 

like so that was crazy. I mean, you're approaching 
and, uh, shooting, walking up on him shooting. I 
thought that was weird, too. 

INSP. BONNER: Urn. But was he on--when he 
started shooting, where is he? Is he standing in 
the street or was he actually on the sidewalk-- 

: Well, he was on the sidewalk, yeah. 

INSP. BONNER: Oh, okay, he was on the 


sidewalk. 


: He was on the sidewalk. 

INSP. BONNER: Okay. Uh, and the Hispanic 


officer. 



Yeah, 


uh. 


next to him, pretty much. 
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INSP. BONNER: Okay. But he was on the 


sidewalk? Or was he on the street? 

: He was on--he was on the sidewalk. 

And--and [UNINTELLIGIBLE] did walk up on the 
sidewalk. 


INSP. BONNER: So you put all three on the 


sidewalk? 


: Yes. 

INSP. BONNER: Okay. And, um, so the officer 
shoots him two or three times. 

: Hm-hmm. 

INSP. BONNER: What does Luis do next? 

: Well, um, he—um, he gets up and he 

starts to run. [LAUGH] 

INSP. BONNER: How does Luis get up? He put 
his hand down or is he-- 



INSP. BONNER: Stand up. I mean, did you 


notice? 

: I didn't notice how he got up. I 

really didn't. But when I seen him getting--coming 
like--like--it was a little dark--you know, I don't 
know how you would describe it. He would just try 
to get it blocking still [UNINTELLIGIBLE]--I think 
he was just blocking himself. 
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INSP. BONNER: Okay, you still--so he's still 
shade--trying to protect himself? 

: Yeah, yeah. 

INSP. BONNER: Um, were the shots being fired 
at him as he got up? 

: Yeah. 

INSP. BONNER: Has the--is the bean bag gun on 


him? 

: The bean bag and then the gun, yeah. 

And the gun, too. 


INSP. BONNER: At the same time? 

: When--when he got up, yeah. 

INSP. BONNER: That's when he got up. 

: Yeah. He tried to--yeah, yeah. 

INSP. BONNER: Okay. But as he's getting up, 
as he's starting to stand up. He's not fully erect 
yet. 


: Yeah. 

INSP. BONNER: And they started shooting him 
with the bean bag or are they shooting with the-- 
the handgun and the bean bag? 

: Handgun and bean bag. 

INSP. BONNER: Okay. 


INSP. BONNER: And you said Luis tries to run. 
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B: Yeah. He tried to. 

INSP 

BONNER: Which way did he try to run? 

: I would stay straight forward. I 

would say 

he was trying to go straight. And then 


by the time when the--I mean, when the bullets 
started hitting him, he just kind of dove and he--I 
mean, like, he just--it turned him around and he 


was lying 

on his back. And--and--um-- 

INSP 

BONNER: When you and I spoke the other 

day-- 

: Hm-hmm. 

INSP 

BONNER: You told me that Luis kind of 

ran--in a- 

--in a direction that would have cut the 


police officers off if they would have continued 
walking forward. 



: Yeah, it--like-- 

INSP 

BONNER: [UNINTELLIGIBLE] 

: Going towards the cars? 

INSP 

BONNER: Yeah. So in--and kind of in an 

angle. 

H: Yeah. 

INSP 

BONNER: From where he was initially. 

: Yeah. 

INSP 

BONNER: So that would be an angle back 


towards the police officers. But you were clear 
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that he did not run towards the police officers. 
: Yeah. 

INSP. BONNER: You said not directly at the 


police officers. 

: Yeah, [UNINTELLIGIBLE], yeah. 

INSP. BONNER: And not--now don't say 
wouldn't. I want you to tell me what you saw. 
What you recall seeing. He wasn't running toward 
them. 


: Yeah. 

INSP. BONNER: Okay. And remember I told you 
that it's--if it's--human nature, if you're trying 
to avoid something, you run away from it. 

Wm : Yes . 

INSP. BONNER: Not towards it. 


: 

INSP. BONNER: So you never saw Luis actually 
run--turn and run away. 

mmi: Yeah. 

INSP. BONNER: And he ran at an angle. 

BARNETT: Yes. 

INSP. BONNER: Where was the knife at, at this 


time? 


: Oh, uh, I--at that time, I didn't 

see it. I wasn't paying attention to the knife. I 
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was looking at him. 

INSP. BONNER: Um, did Luis have the knife in 


his hand? 


: Not that I remember. 

INSP. BONNER: Not that you remember? 

: No, I didn't see no knife. 

INSP. BONNER: Okay. Um, so Luis gets up. 
You don't immediately recall--you don't recall he 
had a knife in his hand or not. 


: No 

INSP. BONNER: Um. And the best of your 
recollect--recollection, Luis runs at an angle--not 
directly at the police, but runs at an angle that 
would have cut the--the police off if they 
continued to walk forward. 

: Yeah, yeah, or the gun. 

INSP. BONNER: Or--or--am I describing it 
correct? Is that what you and I talked about? 

: Yeah, he could have got to the cars, 

yeah. [LAUGH] 

INSP. BONNER: Because he was--well, you know, 
when we--when my partner and I got there, there 
was--I remember there was one car-- 
: Hm-hmm. 


INSP. BONNER: Um, right there on the curb. 
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: Hm-hmm. 

INSP. BONNER: Uh, out--outside of that--that- 
-that gate, that roll-up gate. Um. So Luis was 
running kind of--kind of towards that car? 

: The first car, yeah. 

INSP. BONNER: The first car there? 

: Yeah. 

INSP. BONNER: Okay. Um. Did Luis say any-- 
hear Luis say anything during--while this was going 
on? 


: 

INSP. BONNER: So Luis, uh, gets up, runs at 
an angle, kind of towards where the officers would 
have been going if they continued to walk forward, 
uh, but he's hit. And it was some time during the 
exchange, he's hit, right? 

: Hm-hmm. 

INSP. BONNER: Um. Did you see where he was 


actually hit? 



INSP. BONNER: 


Yeah. His head. 

He was hit in his head? 


: 

INSP. BONNER: What part of his head got hit? 

: I would say, um, the side of the 

back 'cause it hit him [UNINTELLIGIBLE] out of it 
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and it wasn't his face. I'd say it was right-- 
right here. 

INSP. BONNER: Okay. 

: Yeah. Um, I seen it--it happen 

twice there. Because that's when I seen stuff 
[UNINTELLIGIBLE]. That's when he fell. 

INSP. BONNER: Okay. When he fell, how did he 

land? 

: He had like, uh, in a twisting 

motion, he landed on his back. It's like he 
turned--like the bullet turned him around and he 
fell on his back and he was about gone. 

INSP. BONNER: Okay. What did the officers do 

next? 

: Just stand there and look. I don't 

know, I'm--and then they looked at me because I was 
just yelling. I couldn't believe it. 

INSP. BONNER: What were you yelling? 

Yeah. Uh, when they started 
shooting, I said, "No, no, no, no." And then I 
started calling them all kinds of faggots and--"I 
can't believe you guys killed him" and--[LAUGH] and 
stuff like that. 

INSP. BONNER: Okay. 

I was--that was--I was--I was scared 
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basically. I couldn't believe that happened in 
front of me. 


INSP. BONNER: Okay. And as you're yelling at 
the police and they're just standing there, what-- 
what are they--then what happens next? What's-- 
what happens next? 

: Oh, one of them, I think, he said, 

"Get her." Or something like that. And I--I 
walked down the street. And I left. 

INSP. BONNER: Okay. So you walked out before 
anybody could talk to you. 

: 

INSP. BONNER: Okay. 

^1: Yeah. 

INSP. BONNER: And did you tell anybody else 


what happened? 

||PP^: Yeah. 

INSP. BONNER: Who'd you talk to? 

jjPjQjjlPl : Urn, um, because they were 

like [UNINTELLIGIBLE]. I said, "They just killed-- 

they just killed Luis." He said, "No, they 

didn't." I said, "They just killed Luis. Who 

kill"--and--I mean, we walked up there. And, um, I 

did walk up one more time with them and then I 

walked back because I couldn't--I couldn't--I had-- 
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I had to go. 



there today? 

: I didn't see him. 

INSP. BONNER: You didn't see him, all right. 
Urn. So what did you do next? 

: Urn, after I told them that, well, 

they were fixing to walk down. We didn't walk all 
the way up because officers told us to, uh, get, 
uh, get away. And back up or whatever they said. 
Get away. And, urn, so I walked back down the 
street. 


INSP. BONNER: Did you tell anybody that any 
of those officers after that day that you--that's 
your tent down there and that you saw it? That you 
were a witness to that? 


: Urn, I--I guess in a way if I'm 

yelling down the street, "Can believe you guys 
fucking killed him." [LAUGH] 


INSP. BONNER: You never actually told them 
that you--that you was there when it happened. 

: No. No, I didn't, no. 
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INSP. 

BONNER: Why not? 

1: I was —I left. 

INSP. 

BONNER: But you came back to the scene. 


You-- 



H: I came back way later. [LAUGH] 

INSP. 

BONNER: Officers were still there. 

1: Urn, they' re—not then, it was 

reporters. 

That's — 

INSP. 

BONNER: Okay. 

1: That's who I was talking to. 

INSP. 

BONNER: So you talked to reporters. 

1: Here. 

INSP. 

BONNER: Did you give them your name? 

1: Yeah. Yep. 

INSP. 

BONNER: Okay. Gave them your true 


name. 



H: Yes, I did. 

INSP. 

BONNER: Okay. 

1: Yeah. 

INSP. 

BONNER: Urn, I'm ask you a question and 

I want you 

to be honest with me. 

1: Okay. 

INSP. 

BONNER: Want you to be honest with me. 

1: Okay. 

INSP. 

BONNER: I understand that this is--that 
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you consider yourself a friend. 

: Yeah. 

INSP. BONNER: You guys--now didn't have any 
physical relationship be because of your 
relationship of best friend, you trusted him. 

IHmim : Yeah, I trusted him. I don't really 

trust anybody out there. 

INSP. BONNER: Well, you know, you trusted him 
a bunch of times to watch your stuff. 

: Yeah. 

INSP. BONNER: Urn. You know my partner and I 


and the police-- 

: Hm-hmm. 

INSP. BONNER: You know, because we--we get 
their reports and we actually--my partner and I sat 
in on a couple of the interviews that were done. 

: Hm-hmm. 

INSP. BONNER: From independent people other 
than the police. I interviewed the police 
officers. 


: Hm-hmm. 

INSP. BONNER: And we have people from both 
sides of the street giving statements. 

: Hm-hmm. 

INSP. BONNER: But the one thing that's 
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consistent from them, from some of them, anyway, at 
least more--more than half, at least 50, 60% of 
them, is that Luis got up with the knife in his 
hand. Okay. Did you--you know--could he have got 
up with the knife? Were you paying attention? 

: I wasn't paying attention but I 

don't think--I didn't see him get up with a knife. 

INSP. BONNER: Okay. 

: I really didn't. I didn't. 

INSP. BONNER: Because remember I told you, I 
said, I want you to think about it because from 
where you saw the knife against the wall-- 
: Yeah. 

INSP. BONNER: The knife was not against the 
wall any longer. It was now closer to the curb. 

: Yeah. Yeah. I didn't see--I didn't 

see him getting up with the knife. I didn't see it 
in his hand. 


INSP. BONNER: Is it possible he had a knife? 
You just didn't see it? 

: I didn't--no, I would have seen 

that, when he got up. [LAUGH] I seen him wave it. 
INSP. BONNER: Okay. You saw him wave it. 

: Hm-hmm. 

INSP. BONNER: But you know, uh, uh, I'm 
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missing--I just want to make sure because other 
people have said they saw it when they look out 
their windows. They saw it in his hand. 

: Okay. 

INSP. BONNER: And these aren't, you know, 
these aren't cops. They're not necessarily 
friendly to police. 

mm|: Yeah. [LAUGH] 

INSP. BONNER: Mean so--it--it's--I've got 
this--all this information that's flowing out there 
and it's like--you know-- 

: Well, I didn't see the knife when 

the--he got up. 

INSP. BONNER: Okay. 

: I didn't see it. 

INSP. BONNER: Okay. 

1^^^^: I didn't. You know what I'm saying? 

Because they killed him but-- 

INSP. BONNER: Yeah. 

: I didn't see it. 

INSP. BONNER: Yeah, yeah. My own thinking, 
you know, that I--for me and my partner, it's 
strictly about the truth and the facts. 

: Hm-hmm. 


INSP. BONNER: If--if--if the officers did 

30 


SFDPA- 0179-14 - 001233 












1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


part 1 
Not Indi 


something wrong, then they did something wrong. 

And then I'll — I'll call-- 

: And I think it was wrong, period. 

[UNINTELLIGIBLE] 

INSP. BONNER: Let me ask you a question. Why 
do you think it's wrong? 

: Urn. Why, because first of all he 

wasn't doing nothing. Or he wasn't dangerous to 
nobody, really. He was just sitting there. 

INSP. BONNER: You said "really". 

: He--I mean, not--well, because 

[UNINTELLIGIBLE]-- 

INSP. BONNER: [OVERLAPPING] you say, yeah. 

: He's sitting on the curb with a 

knife but he—um, wasn't holding it. He wasn't— 
well, he wasn't doing nothing. You know, I mean, 
they could have said, "Put your hands on your 
head," got somebody to speak Spanish to him. Or 
something. You know. Or did something else before 
they did all that, I think. 

INSP. BONNER: Now you say Luis only speaks 


Spanish. 



INSP. BONNER: But I've talked to a couple 
other people and they said, "No, Luis speaks 
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English as well." He's actually trans--he's 
actually translated for people who speak Spanish. 

Well, he never--I have people 
translate to me because he never spoke no English 
to me. 


INSP. BONNER: He never spoke English to you? 

: No. 

INSP. BONNER: Spoke English to you? 

: No. 

INSP. BONNER: Okay. 

: I know him--I didn't--we didn't sit 

there and have conversations or anything but he 
never spoke no English to me. My boyfriend speaks 
Spanish to him. [LAUGH] 

INSP. BONNER: Oh, okay. 

INSP. BONNER: Could that be because they just 
didn't want you to understand what they were 
saying? 

m||U: Oh. No. Oh, probably it's just--I 

thought-- 


INSP. BONNER: Or 
speak--speak Spanish? 

: Easier 

I'm walking, I always 


easier--easier for him to 
Okay, that's-- 
for him to do--and plus if 
say "Ola" so he probably 
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thought I spoke Spanish. And I look at him like-- 
uh, okay, whatever you said. [LAUGH] 

INSP. BONNER: Okay. Okay. 



INSP. BONNER: I get you. 



Yeah. 


INSP. BONNER: Right. Um. Was there—now 
here is a--the--uh, a very important question. 

: Hm-hmm. 

INSP. BONNER: Was there anyone else out there 
of--of the group that actually saw what happened? 

: Not that I knew. I just-- 

[UNINTELLIGIBLE] his girlfriend. 

INSP. BONNER: Was his girlfriend actually 
standing outside the scene at the time? 

: You know, I couldn't really tell 

you, um, 'cause I was a little bit--I was watching 
the whole thing I knew was standing there 

talking to me. And she--I think she was coming out 
the tent. I don't know if she actually seen it. 

INSP. BONNER: Hm-hmm. 

: I know she did--I knew he, uh, he 

dove back in and started crying. I know that part. 
I don't know if she actually did see anything. 

INSP. BONNER: Okay. 
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: Yeah. 

INSP. BONNER: And as best you recall, no one 
else at the--uh, you know, that's out there on the 
street, saw it. It was just you guys standing on 
the street at the time? 

IHHm: Yeah. Nobody else saw. Everybody 

else was staying on the street. 

INSP. BONNER: Okay. But were they in or out. 


though? 

: Hm--uh-- 

INSP. BONNER: You see them? 

jmm: Well, after the shooting, they were 

all--um, the ones that stayed there, they were at 
the corner, the--next corner. 

INSP. BONNER: Okay. But on--just to say, as- 
-as the police came up, and you knew, and they 
walked up on you and the officer say, "Where's the 
knife?" 

[UNINTELLIGIBLE] 

INSP. BONNER: Did you see--there's no one 
else out? 

: 

INSP. BONNER: Okay. 

* No * 

INSP. BONNER: How about--you notice anybody 
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across the street on the opposite side of the 
sidewalk? 

No. Just me and [UNINTELLIGIBLE]. 

I never—I was facing towards it. And I seen it. 

INSP. BONNER: So you weren't paying attention 
to what's happening on the sidewalk. Okay. All 
right. Um. What—or I already have your phone 
number. I'm not going to put it on this tape. 

: Okay. 

INSP. BONNER: Um. And you—you maintain your 
phone number? You know what to do. 

: [UNINTELLIGIBLE] 

INSP. BONNER: All right. Just your and 

your 

: Yeah. 

INSP. BONNER: Get a hold of [UNINTELLIGIBLE]. 
I don't change for nothing. 

INSP. BONNER: Okay. Um, where you gonna be 
staying now? At least for the next—uh, week or 
two, maybe? 

Uh— 

INSP. BONNER: I know it's —it can—it can 
change at any given time. But where you thinking 
about [UNINTELLIGIBLE]-- 

Well, I'm—I'm either between--!'11 
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be between the 


or the 


. I'll be with my boyfriend or in here. 

INSP. BONNER: Okay. 

: Because I got a certain amount 

overnights there. 

INSP. BONNER: How many you have? 

: Urn. I really don't know what I do-- 

10 or 15? 

INSP. BONNER: Ten or 15? 

: Yeah, I think I been there for a 

week already. 

INSP. BONNER: All right. 

Yeah. 

INSP. BONNER: All right. Urn. You got any 
questions of either one of us? Anything you want 
to know. 

No. No. 

INSP. BONNER: How do you feel after the 
shooting? 

: Hm--just-- 

INSP. BONNER: Because you witnessed something 
tra--you know, [UNINTELLIGIBLE]-- 

Yeah, it is. It--it bothers me a 
lot. [LAUGH] It bothers me a lot. And then I'11- 
-[LAUGH] I'll worry about the police now. [LAUGH] 
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INSP. BONNER: Don't worry, you have-- 
i__ 

INSP. BONNER: Uh— 

|^^|: Especially when they tell me that 

they jumped all over--they jumped all over my tent. 
I didn't actually witness this so I couldn't say 
nothing but if they-- 

[ABRUPT END TO AUDIO] 

END OF DOCUMENT 
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OIS 



STATEMENT OF 



DATE: APRIL 7, 2016 



POLICE INCIDENT REPORT NO: 

Q: Not how you wanna spend your Thursday afternoon, huh? 

A: It's my Sunday, actually. 

Q: Oh really? 

A: It's my version of Sunday. 

Q: Fair enough. And you know what? We take notes just for 

our edification, just- 

A: Mmf . 

Q: You know, if there's somethin' we can report - 

A: Yeah. 

Q: So. Go ahead Gary. 

So, BIB' 

A: Mm-hmm. 

Q: So that's BIB? 

A: Mm-hmm. 

Q: So I have all your information written down here. 

A: Yeah. 

Q: Alright? I'm Gary Watts. John Cagney. We're with the 

homicide division. We are investigatin' this officer involved 

shooting. So easiest way to start is just tell us what happened 
this morning, what you were doing and what caught your attention. 

A: Yeah. So I was at the H at 

Q: Okay. 

A: And I was walking home, coming up 19 th along the fire 

station side, not the side. 
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Q: Yeah. 

A: And as I was coming up the street, I heard a guy 

shouting at somebody to drop it- 

Q: Okay. 

A: A few times. I was, like, oh, are, like, the homeless 

people there getting in a fight? Like, what's going on? 

Q: Right. 

Q: Okay. 

A: But I saw a cop car also- 

Q: Right. 

A: On the corner on the side of i^H and 

Q: Mm-hmm. 

A: So I was, like, oh, I'll go see what all the fuss is 

about. So I couldn't see- this is the fire station. This is 
Shotwell and I was coming up this way. I couldn't see anything 
from this corner, so I crossed the street to the other corner. 
And once there, I saw a homeless guy that I recognized sitting 
against the building, legs out like this, back against the 

wall, hands up, and he was holding something. I couldn't really 
tell what it was. It kinda looked like garbage, looked like 
shiny Mylar, silver Mylar. 

Q: Mm-hmm. 

A: Saw an officer- well, he was surrounded by officers but 

I saw one main, male officer with a long rifle that kinda looked 
like a pellet gun, not a lethal rifle- 

Q: Mm-hmm. 

Q: Mm-hmm. 

A: Holding it at him, telling him to drop what was in his 
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hands. So this is- I'm gonna now, like, pretend I'm a homeless 
guy. He's there. The corner of 19 th and Shotwell is here. 18 th 
is that way. It seemed like he was turning over this way, away 
from where all of the officers were. At that point, the- 

Q: Still set? 

A: Hmm? 

Q: Still seated? 

A: Still seated. 

Q: Mm-hmm. 

A: It seems like- or, he was still seated. That officer 

with the pellet gun shot pellets at him. It seemed like the man 
was then trying to move and get away from the pellets, so he's 
getting up and 

Q: Yeah. 

A: At that point, it stopped being a pellet gun and he 

switched out his rifles and- or, switched out his guns from the 
pellet gun to an actual gun- 

Q: Okay. 

A: And shot the man. And then the next thing I know, the 

man is face down on the sidewalk kinda thing. 

Q: Okay. Did- so you heard drop it several times. 

A: Mm-hmm. 

Q: Did you hear anything else? 

A: No. 

Q: Okay. Did you hear anything else said by the guy that 

you know who sat on the floor? Did he? 

A: No. He never really talks. He kinda keeps to himself. 

He- I always, like, think of him as a methy homeless guy- 
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Q: Uh-huh. 

A: Because I feel, like, people on meth like to kick stuff 

around and he's always sort of kicking a soccer ball against- 


Q: 

Mm-hmm. 



A: 

The | 

building. 



Q: 

Have 

you spoken to that guy 

before? 


A: 

I've 

never spoken to him. 



Q: 

No? 

Okay. 



A: 

I just- I ride my bike past 

him a lot or I 

walk by him a 

He 

never really seemed like a 

threat, unlike- 

there are 


sorae people on that block that definitely seem like unsavory 
people but he always seemed to just keep to himself and be fine. 

Q: Okay. 

A: I didn't hear him say anything. 

Q: Okay. 

A: After he was shot, a bunch of the homeless people that 

live in the tents kind of got in an uproar and- 

Q: Do you know he lives in a tent or does he roam or? 

A: I've seen him sleeping, not on the side but on, 

like- there's a warehouse on the other side. I've seen him just 
sleeping against the wall there. I've seen him sleeping- I've 
never really seen him sleeping in a tent. He sleeps on the 
ground, normally. I don't know. 

Q: Did he ever get to his feet? 

A: I did not see him get to his feet. 

Q: Now, so he's against the wall with his feet extended 

out. 

Q: You say he's like this. Right? 

4 


SFDPA- 0179-14 - 001245 






1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


A: Yeah. He's sitting back against the wall. 

Q: And he's holding something silver but you're not sure 


exactly what. The officers are yellin' at him drop it, drop. 

Then he's in a seated position. 

A: Mm-hmm. 

Q: And then the officers, as you said, the pellet gun. And 

then he kinda twists away, moves away from- body movement. He 
doesn't get to his feet though. He's- 


A: 

No, he doesn't get to. 

Q: 

So he tries to turn away from the impacts, I would 

assume. 

Right? 

A: 

Yeah. 

Q: 

Is that fair to say? 

A: 

Yeah. 

Q: 

And then you say almost- and then they shoot him? Is 


that what you're sayin'? 


A: 

Yeah. It was really fast. 

Q: 

Okay. It was really fast. 

Q: 

And you're sayin' that you're pretty sure he didn't 


stand up or you weren't sure if he did stand up or not after he 
got hit? 

A: I don't think he- I didn't see for sure within that 

timeframe that I was standing there. 


Q: 

Mm-hmm. 

A: 

I don't think he could have gotten to his feet. I 


think, if anything, he could have started to raise himself but he 
was never standing. 

Q: Okay. 
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Q: Oh, so when you say kinda raisin' himself, how do you 
mean? Like, maybe tryin' to put his hands on the ground to 
leverage himself up or? 

Q: To leverage himself up? 

A: What I saw was he kinda, like, rolled. And I would 

assume then, if I were to- 

Q: (Unintelligible). 

A: So he's sitting there like this. 

Q: Okay. 

A: And I would say he would maybe do any- 

Q: Okay. I getcha. Alright. So what you- the movement 

that you demonstrated is kind of rolling to your right in a 
position so it would- like, a recovery position is where you 
would start to be- to leverage yourself up. 

A: Yeah. 

Q: Is that correct? 

A: Yeah. 

Q: But you never say him actually stand up fully. 

A: Correct. 

Q: A movement that would be consistent with somebody maybe 

trying to get into a sitting position but it didn't happen- 

A: Yeah. 

Q: A standing position, I should say. Did you ever see 

what that object was? 





A: No. 


Q: And, as you said, the individual that you know- or are 

familiar with, he never said anything. 

A: No. 
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Q: I got you. And how close- I know distance is gonna be 


difficult to measure but, I mean, how close do you think the 
officers were or the individual was to the officers, if you had 
to, you know, kinda guesstimate? If you can and if that's not 
easy for you, you know, don't (unintelligible). 


A: 

I would say the shooting officer was within, like, five 


feet 


Q: 

Five feet? 

A: 

He was very close. 

Q: 

And everybody's facing this? 

Q: 

If I said from me to that board there, would that be? 

A: 

That would- maybe closer. 

Q: 

That's probably about 10 feet right there. 

: ! >-M / t . 

Q: 

That's- how tall are you? 

A: 

Hmm? 

Q: 

How tall are you? How tall are you? 

A: 

Oh. I'm B " • 

Q: 


A: 

I'm short. 

Q: 

Right. So | is the height of you. 

A: 

My height. 

Q: 

Yeah. 

A: 

Yeah. I mean, I would say- 

Q: 

That's- 

A: 

If he's, like, sitting right here- 

Q: 

Mm-hmm. 

A: 

It seemed like the officer was maybe this far. I know 


you can't really see 
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Q: To the table here? 

A: Yeah. 

Q: Mm-hmm. 

Q: So probably to- I would call it six feet. Does that 

seem about right to you? 

A: Yeah. 

Q: Yeah? Six feet. 

Q: But can I ask you something? You were looking down that 

sidewalk. Correct? 

A: Yeah I am but I meant to that. 

Q: Okay. So it would be the homeless guy and then the 
policemen behind him. Correct? 

A: You want me to draw it? 

Q: Yeah. 

Q: No, no. You know what? I got a crayon right here. 

Q: Okay. 

Q: So what I'm drawing here, basically, is the sidewalk. 

A: Mm-hmm. 

Q: So just orient yourself. This is Shotwell itself and 

this is the police car that's facing towards the block towards, I 
think, 19 th . Does that make sense? 

A: So- 

Q: So the fire station's up on 19 th , if I remember 

correctly. Right? 

A: Yeah. The fire station- 

Q: Yeah, is on this side of the street. Right? 

A: So this is the street and this is the fire station, 

yeah. 




SFDPA- 0179-14 - 001249 




] 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Q: 

Yeah. 

A: 

I know. 

Q: 

So if you're on 19 th , you'd walk down here and then it's 

a right 

turn and then this is Shotwell and the first police car, 


if I remember correctly (unintelligible) 


Q: 

And this is the 

A: 

I saw a- 

Q: 

Building here. Right? This is P~ 

A: 

Police car- this is I saw a police car right 


here 


Q: 

Oh. Okay. Well, go ahead and draw whatever- 

A: 

Okay. 

Q: 

You saw. 

A: 

So I saw a cop car at a diagonal. 

Q: 

Okay. 

Q: 

Mm-hmm. 

A: 

rBut-^ 

Q: 

And that mighta been- we didn't see it but that doesn't 


mean anything. 

A: And then if this is the intersection, I was standing 

right here. 


Q: 

Okay. 

Q: 

And you live down here. Right? 

A: 

I live this way. 

Q: 

Yeah. 

Q: 

Between 19 th and 20 th . 

Q: 

Okay. 

Q: 

So you're on the corner of 19 th looking down. 
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A: 

Yeah. 

Q: 

And I don't wanna assume where you saw the activity. 

A: 

I was right there. There's, like, the PG&E garage. 

Q: 

Right. Exactly. 

A: 

There's the garage right here. 

Q: 

Right. 

Q: 

Right. 

Q: 

Okay. And then what happened? 

A: 

The homeless man was sitting here. 

Q: 

Okay. 

Q: 

Before or- 

A: 

He was before- 

Q: 

Nearest the street or after? 

A: 

Nearest the street. 

Q: 

Okay. 

Q: 

Okay. 

A: 

And I would say it seemed like a flank of officers this 

way. 


Q: 

Do you know how many? 

A: 

I did not. 

Q: 

That's fair enough. You know what? It's very difficult 


for people to- but- 


Q: 

It's all (unintelligible). 

Q: 

Do you mind just kinda- you said that kind of an arc. 

Is that 

fair to say? 

A: 

Yeah, it- yeah. 

Q: 

And then this is where the individual was? 

A: 

Mm-hmm. 
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Q: Okay. Do you mind signin' your name to that? 

A: Yeah. 

Q: And you know what? That just makes it easier for us to 

understand. And so if I understand you correctly, you're, 
essentially, standing on the- I always get mixed up myself- this 
is the southwest corner. Right? 

A: I think so. I'm not good with directions. 

Q: It is the southwest. You're on the southwest corner of 

19 th and Shotwell looking diagonally at the activity- 

A: Mm-hmm. 

Q: Across the street. 

A: Yeah. 

Q: Okay. Thank you. You said you knew this- you were 


familiar with him? 

A: Yeah. 

Q: Can you kinda talk a little bit about that, what, you 



A: There's, like, another- 

Q: Right. 

A: Methy homeless guy I've seen around, and he¬ 
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Q: Right. 

A: Loves kicking things. 

Q: Right. 


A: It- I don't know what it is but I just, like, equate 

methiness to, like- 

Q: We understand that word. 

A: Fidgetiness and- 

Q: Right. 

A: Liking to kick things. 

Q: What ethnicity is he? 

A: Hispanic. 

Q: He is Hispanic? 

A: Mm-hmm. 

Q: And would be- commands were shouted in- the police 

officers are speaking- 
A: English. 

Q: English. And you never heard this individual say 

anything to them- 
A: No. 

Q: Or to anyone. Right. 



A: To anyone. 

Q: And you never saw, ultimately, what he was carrying? 

A: Correct. 

Q: I got you. Let's see what other issues are. What 
happened afterwards, after you saw- the aftermath of the 
shooting? Did you stick around for that or? 

A: I did not. 

Q: You just time to go. Yeah. 
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A: 


I went home. 


Q: You got outta there. 

Q: Did you see- 

Q: We get it. We totally understand, so. You know what? 

On the behalf of just two people, not necessarily two police 
officers, you know, we're- we feel bad that, you know- it's not 
an easy thing to see. And we've done this job a long time and 
anytime someone loses a life, regard of the circumstances, it's 
difficult to, you know- it affects you. You know? There's a 
visceral reaction, no matter how long or how many times. 

A: Mm-hmm. 

Q: So obviously we're sympathetic of the situation. And we 

wanna just thank you for (a) bein' a good citizen- and, again, 
our role here is simply to collect the facts. We don't have an 
agenda. I know that sometimes people have a hard time believin' 
that but, you know, our role is simply just to investigate 
(unintelligible) a value judgment on what the evidence is gonna 
show. 

A: Yeah. 

Q: We've talked to a whole lotta folks. There's some 

camera evidences of this as well- but we just can't thank you 
enough for participating. 


A: 

Mm-hmm. 



Q: 

It's awkward and difficult. 



Q: 

For coming forward, for stayin' here while we 

were 

busy 

Q: 

Yeah. 



Q: 

Back up, like, at 19 th and Shotwell. 



Q: 

There's a whole bunch of people, so I know it 

puts 

you 
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in a- kind of in a bind and- you know what? You don't have 
cards. Right? 

Q: I don't. 

Q: Alright. You know what? This is me. If you have 

questions- and we're happy to entertain questions now- but if you 
have questions down the line, feel free if you have any more 
questions. 


A: 

Okay. 



Q: 

And you know what? The Police Department 

also 

has a 

police- 




Q: 

I asked her. I (unintelligible). 



Q: 

You- okay. 







Q: 

Yeah. 



Q: 

And I'd like- 



Q: 

Feel free. Tonight I'm sure things will 

start 

to- 

Q: 

You're gonna watch the news. It's gonna 

come 

back a 






little bit. You'll be talkin' to neighbors. I mean- 

Q: Yeah. You may not sleep and you may want to talk about 

some answers about what you saw, so- 

Q: You know, a recollection comes up. 

Q: Please, you know- 

A: Mm-hmm. 

Q: Call John or I. 

Q: Yeah. 

A: Okay. 

Q: And, like he said, we're (unintelligible). You know? I 

mean, you're just mindin' your own business and somebody lost a 
life. It's just- it's rattling. (Unintelligible). Listen. We 
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can't thank you again. 


A: 

Yeah. 



Q: 

Alright? 



Q: 

Thanks 



Q: 

Thank you. 



A: 

Yeah. 



Q: 

We're gonna get you an 

officer 

to drive you home 

Q: 

Thank you for stayin' 

around. 

END OF INTERVIEW. 


Okay? 
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OIS: 160-286-132 



DATE: APRIL 7, 2016 


POLICE INCIDENT REPORT NO: 



Q: Sorry for the inconvenience and the chaos and everything 

else and so forth. I'm Inspector Bonner 

Q: I'm Sergeant Hutchings. 

A: This is Sergeant Hutchings. 

Q: Yeah. (Unintelligible). 

Q: And in spite personal feelin's, a crime is goin' on with 

whatchamacallit. It's still an investigation, still got a job to 
do. We talked to your girlfriend separately because that's how 
we do it so we won't take the interviews and everything else. 

She said she was inside the tent when this sorta took place. She 
said you were standing outside, something like that, but we just 
wanna get a quick statement to the best of your recollection, 
beginning and end, and that should be it. Okay? Alright. The 
time is about eleven o'clock. Could you give me your name and 
date of birth? 



Q: And your date of birth? 



Q: Do you have a contact number or anything I can contact 

you by? 


A: The same number. 

Q: The same number, the ^|? Do you have a hard address, 
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like, if we had to find you, a relative, somebody we can contact 
to get in contact with you? 


A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 


There's my 
What's her name? 


What's her last name? 


Does she stay here in the City? 

Yes. 

Where- do you know her date of birth? 

I don't. 

You know her address? 

(Non-verbal response). 

You know a contact number for her? 

(Non-verbal response). 

How old is she, about? 

Her 

y°u say? 

Mm-hmm. 

And you said she stays here in the City? 
(Non-verbal response). 

But you don't know where? 

Down here by the 16 th and Mission. 

When's the last time you saw her? 

Like, yesterday night. 

So does she stay on I^H 

She stays in the hotel down there. 

Okay. Alright. From the beginning, best of your 

2 





SFDPA- 0179-14 - 001259 










1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


recollection- right now we're in the 400 block of, I guess it's- 


Q: Shotwell. 

Q: Shotwell and we're standing just north of Shotwell. 

There's an encampment on the east side of the street with about 
half a dozen tents and so forth. You occupy one of these tents? 


A: 

(Non-verbal response). 




Q: 

Okay. There are some tents that 

are closer 

up 

the 

sidewalk 

to where the crime scene- 




A: 

I stay in the very first. 




Q: 

The very first one? It has blue 

tarp over 

it? 

Okay 

So you- 





A: 

No, not this one, the other one. 




Q: 

Oh, the one that's actually- 




A: 

Down there. 




Q: 

On the other side (unintelligible), that's 

directly 


across the street from 442. Okay. You live there. How long 
have you guys had that spot? 

A: We've been there almost two months. 

Q: Okay. Tell me, if you can remember, you know, what you 

heard, what you saw. 

tjk Jp 

A: Start from the beginning. We was gettin' up, gettin' 
ready to go to our appointment and two regular cop cars and one 
SUV pulled up and asked us if we seen anybody with a knife and we 
told 'em no. Then they seen the other dude who was sitting down 
up there with the knife. He didn't know what was goin' on. He 
didn't understand what they was saying to him. He got up. The 
sarge pulled his gun out and opened fire and shot him and killed 
him. 
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Q: Okay. You gotta start from the beginning. There's a 

whole bunch goin' on there and I'm just tryin' to connect the 
dots. You see several, it sounded like you said three marked 


vehicles that pulled up. Why- was there anything prior to that, 
prior to the police contacting you, that was going on that you 
were aware of? So they pulled up. And you said they made 
immediate contact with you? 

A: They came over to our tent and asked us- they said 

somebody called them with- sayin' somebody had a knife up on 
them. And then the three officers pulled up at that time and 
that's when they asked us if we seen anybody with a knife. 

Q: And you guys hadn't seen anybody with a knife. Then 

what happened? 

A: Then when they seen the person with the knife, the other 

cop who had the shotgun, he pulled the shotgun, pulled it back. 
And when the dude didn't wanna give up the knife, one- the dude 
with the shotgun shot the fire off first, then hit it at the end 
with the shotgun and that's when the sarge pulled his gun and 
opened fire upon the dude. 

Q: Handgun? 

A: Yes. 

Q: Okay. Now, the dude we're talkin' about, do you know 

him, the actual victim in this case? 

A: Yes. 

Q: You know him. What is his name? 

A: I don't know by his name but I know him but I know him 

'cause he- 

Q: He doesn't have a street name? 
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A: NO 


Q: 

(Unintelligible). 

Q: 

Now, does he live in one of these tents up here? 

A: 

Yes. 

Q: 

Which one? 

A: 

The ^ 

Q: 

(Unintelligible). 

Q: 

Okay. Does he stay there by his self? 

A: 

Yup. 

Q: 

Okay. Now, when he was standin' there getting commands- 


being given commands to by the police, did you see him with a 
weapon? 

A: No. 


Q: 

You didn't see any knife, any club, gun, no weapon at 


all? 


A: 

No. 

Q: 

And when they were- and did you hear any commands? 

A: 

We just- only thing I heard is the cops was tellin' him, 


like, get down. And he was goin' in circles 'cause he couldn't 
understand them. 


Q: 

Okay. Well, how do you know he couldn't understand? 

A: 

'cause he was speaking in Spanish. 

Q: 

Okay. He was speakin' in Spanish. 

Q: 

Who was speakin' in Spanish, the police officers? 

A: 

No, the victim. 

Q: 

Okay. And how many times did they tell him to stop or 


get on the ground or- what did they exactly say to him? 

A: I only heard him- heard them say get on the ground 
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twice. 


f 

Q: Okay. Did he do anything when the- you say the officer 

with the shotgun- what color was the shotgun? 

A: It was, like, black and orange. 

Q: When the officer- and you say he shot twice or once? 

A: Twice. 

Q: When he shot twice, do you know if he hit your friend, 

the subject that we're talkin' about? 

A: Yes. 

Q: How do you know that? 

A: Because we seen him- after he got hit once, he got up 

and the dude hit him again. That's when he was goin' in circles. 
That's when the other officers pulled their handguns out and 
that's when the sarge hit the dude two times and that's when he 
fell down and hit the ground. 

Q: Now, the dude, the victim that we're talkin' about, you 

say he was runnin' in circles. Was he chargin' at the officers 
in any way? 

A: No. 

Q: Was he goin' away from the officers? 'cause circles, I- 

you gotta- I have a piece of paper here in my notebook. Why 
don't you draw for me where the officers- I'll draw the sidewalk 
right here. We'll say this is a fictitious sidewalk between, 
what is that, 19 th and is that 20 th or 19 th - 18 th and 19 th Street on 
Shotwell. Was he on the sidewalk, your friend (or the victim 
we're talkin'), was he on the sidewalk or was he in the street? 

A: He was on the sidewalk. 

| 

Q: The whole time? 
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A: Yup. 

Q: Okay. So I'm makin' a circle on my sheet right here. 


him being on the sidewalk. I want you to place on the sheet 
where the officers were standing at the time they made contact 
with him. 


A: 

Right here. 

Q: 

Well, draw an X inside those circles. And the X would 


represent the officers. Is that, okay? 


Q: 

And only- and we only talkin' about two officers. Okay. 

Q: 

Now, where were you? 

A: 

I was in my tent about right here. 

Q: 

Inside the tent? 

A: 

I was standin' by the door there. 

Q: 

Inside or outside? 

A: 

Inside the tent area. 

w * 

Okay. 

Q: 

At the entrance of the tent? 

A: 

Yup. 

Q: 

Okay. 

Q: 

Okay.' . 

Q: 

So here on the paper, were- they- I'm looking. They're 


fairly close together 


A: 

Yeah. 

Q: 

So how many feet, if you had to estimate, was your 

friend 

(or the subject we're talkin' about) and the police 


officers? What kind of distance we talkin' about? 

A: He was standing between- he got up from by the wall. He 

was standin' right there by the pole. 
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Q: Okay. 

A: And that's when he was goin' around the pole and that's 

when the officer pulled his gun and started shooting. 

Q: So you say he was goin' in circles. Was he goin' in 
circles in place, goin' in circles around an object, goin' in 
circles? Was he- 

Q: Was he spinning or was he walking? 

A: He was spinnin' around in circles 'til the officer hit 
him with the regular gun and that's when he fell and hit the 
ground. 

Q: Now, the officer v/ith the handgun, how many times do you 

think he shot? 

A: About- I'd say about three. 

Q: You remember three shots? And when he shot three times, 

what did the subject do after he was- the shots were fired? 

A: He fell and he hit the ground. 

Q: And then when he hit the ground, what did the officers 

do after that? 

A: They called backup. 

Q: And then what did they- did anybody walk up on the 

subject to check on him? 

A: No. 

Q: How do you know? 

A: I don't know if anybody walked up on him or not. 

Q: Okay. Well, you just said no and now you're saying I 

don't- 

A: I was up at the- and I seen him hit the ground and I got 

up and went up inside our tent. 
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Q: Okay. So you- so after it was done, you walked- you 

basically broke from your observations that you made initially. 

Is that what you're saying? 

Q: He's noddin' his head yes. 

A: Yeah. 

Q: Yeah. Okay. I just wanna make sure. I didn't see you 

noddin' your head. Now, what I'm a little confused about- and we 
weren't here. You were here. And we're not tryin' to put words 
in your mouth. In the- could you draw a circle, in terms of the 
motion he was making in front of the officers so we can get some 
sense? Because circles like this is based on interpretation, so 
I'm tryin' to get a sense of special relationship, in terms of 
distance he's coverin' and what he's doin'. Because you say- 
you're telling us now you didn't see any weapon on him as they're 
giving him commands to get on the ground. Why do you think they 
were telling him to get on the ground? 

A: For their safety and his safety. 

Q: Okay. Alright. That's fair. Why don't you draw for me 

the circle he was making in relation to the officers, if you can. 


A: 

I don't know. 


Q: 

Well- 


A: 

I don't really know. 


Q: 

Could you act it out 

for us? 

Q: 

Could you show us? 


A: 

He was just goin' in 

circles 

Q: 

Oh. He was spinning? 


A: 

Yeah. 


Q: 

So just spinnin' around? 
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A: Yeah. 


Q: He was spinning. It is a- 

A: That's when the officer pulled his gun and started 

shooting. 

Q: Okay. He was spinning. So there's a difference between 

goin'- walkin' in circles and spinning in place. So you're 
telling us now he was spinning in place. Never in the direction 
of the officers? 

A: Because he was movin' away- he was tryin' to move out 

the- being hit by the shotgun. 

Q: Okay. 

Q: When he got hit by the shotgun, did he fall down to the 

ground? 

A: No. 

Q: He never fell down? Do you know what part of his body 

he got hit with the shotgun? 

A: His lower hip, rib cage and lower area. 

Q: How do you know that? 

A: 'cause his shirt was goin' up. 

Q: Okay. And you're- you lifted your shirt up to show us 

but you used your right hand to show- to rub on the left side of 
your body. You think he got hit on the left, lower rib cage 
area? 

A: Mm-hmm. 

Q: You think so? Now, did you see your friend's hands at 

all? 

A: No. 

Q: You didn't see it? 
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A: Well, I'm sayin' I seen when he fell, hit the ground. 

That's when I saw the knife hit the ground. 

Q: Okay. 

Q: Okay. Now, do you know which hand- I mean, if you're 
standin' where- the way you drew this, you're standin', more or 
less, you're standin' to the north side of him. You know? Based 
on what you're drawin', I'm tellin' you you were standin' to the 
north. Right? Now, when he fell down, you saw the knife just- 
what did the knife do? 

A: The knife hit the cement. 

Q: And where did you think the knife came from? 

A: I don't know. I think it came from his lower hip area, 

where he had it. 

Q: And when you say he, are we talkin' about your friend, 

" . ■ i ' -, is* 

the subject we're talkin' about? 

A: (Non-verbal response). 

Q: So are you telling us that you believe he was the person 

who possessed that knife? 

A: Uh-huh. 

Q: What did you say? 

A: I know he had the knife. 

Q: You just didn't- 

A: He carries a knife on him all the time when he goes to 

his cycles. 

Q: Okay. Alright. Tell us a little bit about your friend. 

Is he- does he seem to be mentally challenged? Does he have 
issues with any mental stability, that you know of? 

A: I know he talks to his self- 
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Q: Okay. Alright. 

A: All the time. 


Q: 

Does he- do you know if he's on medication or under a 

doctor's 

care? 

A: 

I think he is on medication 'cause he- when he's by his 

self, he 

goes off, like. He talks to somebody and there ain't 


nobody around though. And he always screamin' and hollering. 

Q: He screams and hollers? Would you say that- when you 

say he's a friend of yours, have you ever partied with him or are 
you- did you ever share a meal with him? 


A: 

I lived with him before, before he ever came to the 

streets. 


Q: 

Yeah? 

Q: 

What is his name? What do you guys- what did you call 


him, if you don't know his name? What is his name? 


A: 

I called him by Jose. 

Q: 

Jose. 

Q: 

Jose? 

Q: 

Now, do you speak Spanish? 

A: 

No. 

Q: 

Okay. But he- does he speak English? 

A: 

He speaks Spanish but he understand English little bit. 

Q: 

Okay. Would you be able to communicate with him? Like, 


if you lived with him, would you be able to hold a conversation 
with him? 

A: Not really. 

Q: No? Okay. That's fair. The knife that you know that 

he carries, what does it look like? 
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A: 

One of them- a regular (it ain't legal), un-legal knife 

we can't 

carry up on us. 

Q: 

So does it- is it, it was- I think what he's tryin' to 

say, was 

it a pocket knife that folds? Was it a kitchen knife? 


Was it a, you know, a paring knife? What did it look like to 


you? 


A: 

It think it was one of them kifcphen knives. 

Q: 

Yeah. 

Q: 

How long do you- how big did you think it was? 

A: 

I don't know. 

■ 

Q: 

VV - 

Q: 

Alright. 

Q: 

Okay. So I'm gonna ask you somecl^n/ now, so don't get 


mad at me. I've never met you before. I don z t know if you're 
tired. I mean, I'm sure you're a little bit tired. Do you do 


any kind 

of drugs, any marijuana, any- do you drink? 

A: 

(Non-verbal response). 

Q: 

No? Are you on any medication yourself? 

A: 

work i . 

Q: 

Yeah. 

A: 

And then the . 

Q: 

Yeah, yeah. 

A: 

Babies. 

Q: 

How do you know two babies? Is gonna be the 


of your 


A: 

Yes. 

Q: 

And does she have in there? 

A: 

Yes. 
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Q: 

Nice. 

Okay. 


A: 

Yeah. 



Q: 

Yeah. 



Q: 

Could- 

■ 

■ 

, could you do me a favor? This sketch 


that have- is that a accurate assessment of-what you believe 
happened, in terms of at least where the ijdjfef jiicers are standing? 

A: Yes. 

Q: Okay. 

Q: Ahcl.we'll just narrate it out. We got Jose is the 

circle, the'.it'wo officers are the circles with the Xs, and then we 
got- you drew yourself inside a- like a half rectangle. That's 
where you were standin' when thi^-iSll jumped off? 

Q: And it's directly aero Settle street from a buildin' that 

has a- 

A: The- none of this, ah- the one in the middle, the 

building where the alarm or- 

Q: The red alarm, yeah. It's right- the buildin'- 

A: Yeah. 

Q: Has the 

A: I know one of them- 

Q: Numbers 442 affixed to it, directly across- 

A: Yeah. 

Q: The street from the- okay. 

A: I know one of them got a camera. 

Q: How do you know that? 

A: 'cause we seen it, me and my girl seen it- 

Q: Okay. 

A: From there, from our spot. 'cause I know that camera is 
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sittin' right there by my tent area. 


Q: Okay. 

Q: Did anybody from social service come and check on you 

guys today, any, you know, the HOT Team? 

A: The HOT Team, yeah. 

Q: Okay. Well, tell us about the HOT Team. Did they talk 

to you today? 

A: Yeah. 

Q: Okay. And what did they talk to you about? 

A: They was tellin' us we had a appointment at 11:00- 

Q: They came out here? 

A: Yeah. 

Q: Okay. 

A: And told us go to that appointment and make sure we make 

it to that appointment. 

Q: Sure. Did you see the HOT Team talk to your friend 

Jose? 

A: No. 

-• 

Q: Okay. Did you see them around when this all happened to 

Jose? 

A: No. 

Q: You didn't see the HOT Team? Okay. 

A: We seen 'em, then they got up and left- 

Q: They did leave? 

A: After they came and talked to us. 

Q: Okay. Okay. Do you know their names? 

A: No. 

Q: Okay. 
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Q: 


m could you sign this? Is that a accurate 

assessment of the placing of where you think you believe your 
tent, the two officers and Jose was standing? 


f 


A: 

Yes. 



Q: 

Okay. Thank you 

for your time. 


Q: 

And just date it 

right there. And 

today's the 7 th . 

A: 

Mm-hmm. 



Q: 

April 7 th , yeah. 



A: 

What's the year? 



Q: 

2016, 1-6. Alright. We appreciate 

: it. 

A: 

Yup. 



Q: 

Well, you know. 

one last thing: I 

mean, if you- do 


think you would have seen more than 
inside the tent while this was all goin' on? 

•V- , W 

A: (Non-verbal response). £ ^ 


or was 






Q: You're noddin' your head. Is that- 

• ™ , r% . 


’t. ■ 

« 


A: Yes. 

_ tf.-. 

: v ' ;. • ■ '. ' ■ ( 

Q: That's a yes? So 

outside? 1®:,* 


was inside and you were 


■t » 


A: Yup. 

Q: Okay. Alright. thank you for your time man. 

A: Yup. 

Q: Thank you. 

Q: Alright. 

Q: Appreciate the cooperation. END OF INTERVIEW. 
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DATE: APRIL 9, 2016 


POLICE INCIDENT REPORT NO: 

Q: No, we're good. We'll talk. 

MALE: I'm good. I'm good. 

A: You sure? 

Q: Yeah. 

MALE: I'm positive- 

A: Okay. 

J|gj| 

Q: 'cause I got my back, my lower back, like. 

Q: Okay. 

ik ^Sgk 

MALE: I got all kind of problems goin' on today. 

Q: Okay. 

MALE: Alright. 

A: Okay. 

Q: Today's date is April 9 th , 2016, at approximately 9:39 

hours. And I am speaking with 



Q: Shotwell. 

A: Yeah. 

Q: I wanna talk to you about the shooting that 
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occurred a couple days ago. And did you know the victim? 


A: Yes I did. 

Q: Okay. How- what was his name? 

A: Luis. 

Q: How long had you known him? 

A: For about a year and a half or since I've been out here 

Q: So that's- 

A: (Unintelligible) or a little longer than- 

Q: That's right here on Shotwell? 

A: Well, we all moved around, so. 

Q: Okay. So he's been travelin' around and you've known 

him for- 

A: Yeah but it was, basica lly, we all b. sen here on 
Shotwell. 

Q: Okay. 

A: Yeah. 

Q: What kind of guy was he? 

A: He was a nice guy but was pretty much to himself. He 

helped a lot, helped my boyfriend a lot. He played soccer on the 
corner every day. He sat on that corner every day, either at 
that corner or this other corner right here. 

Q: Okay. 

A: And that's pretty much his whole little schedule. He'd 

play soccer by himself. 

Q: Alright. And did you ever know him to be- not violent 

'cause we've heard he's never been really violent towards anybody 
but- acting kinda strange? 



A: No. 
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Q: Okay. The day that this happened, you said you were at 

the tent down at- 

A: Yeah. Just- I just woke up. I was gettin' ready to 

leave. 


Q: You were gettin' ready to leave? 

A: Yeah. 

Q: Tell me what happened or what you saw. 

A: I was standing at^^|s tent at I seen- 

And that' s 
A: Yes. 

Q: Okay. 

A: And I seen the cops. Well, one cop car pulled up and he 

looked like he was lookin' for somebody and he stopped instantly 
when he looked at me. So I was, like, oh shit. What did I do? 

Q: What kind of car was that police officer in? 

SS 

A: A black and white car, the regular police cars. 

l|gp: 

Q: You talkin'- is it a- now, there's- now, you know they 

got the SUV and they have the sedans. 

A: Yeah. This- 

Q: Was this a four-door sedan or was it a SUV? 

A: Yeah, it was a four-door sedan. 

Q: Okay. Go ahead. 

A: Okay. So he pulled up. He was by himself, by the way. 


He- 

Q: Okay. 

A: Got out the car and I seen, like, two more pull up 

behind him. 

Q: Okay. 
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A: And he automatically pointed the rifle at me and said 

where's the knife? I said I don't have a knife. I said I just 
got out here. He said okay. And he looks down towards my left 
where Luis was sittin' and he starts pointing the rifle at- the 
bean bag rifle at him- 

Q: Okay. 

A: And keeps tellin' him to lay down. Luis was already on 

the floor, sitting there. He's been sitting there for a few 
minutes, I guess. 

Q: Okay. 

A: And he keeps tellin' them Luis don't understand English 

too good, so- 

Ck. Who's tellin' the- somebody's tellin' the officer that? 

A: Nobody told him that, actually. 

Q: Oh. Okay. Okay. 

A: Nobody told him that but, I mean, he was already, like, 

sitting down, so, I guess, it was pretty stupid for a officer to 
say that, I was thinkin'. Right? 

Q: Okay. 

A: I was sayin' he's sittin' down already, so why should he 

lay down but so he keeps approaching Luis and keeps tellin' him 
to lay down. Luis goes like this, like, puts his hands up like 
I'm not doing nothing and he puts his hands down and they just 
still told him to lay down. And he picks up the knife- 

Q: Okay. 

A: And he waives it, like, this is nothin' either and he 

puts it back. Okay? 

Q: Uh-huh. 
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A: And then when he did that, the officer with the bean bag 

rifle started shootin' the bean bags at him. So he hit him about 
two or three times and- but he's- so Luis is blockin' it back and 
by the third shot, Luis got up and started to run. 

Q: Okay. 

A: Okay. And then when he started to do that, the other 

JPlr 

officer started to shoot him- 

Q: Okay. - 

A: And- but while the other officer was firin' bean bags, 

which was crazy. I mean- 

Q: Well, let me ask you this: 

A: Mm - hmm. } 

Q: 'cause I'm gonna back ya up 'cause I wanna play Devil's 

advocate a little bit as well. 

A: Okay. 

Q: Where were you standing just before the officer shot the 

bean bag? 

A: I was standin' near s tent. I was more towards the 

wall because- at first when the officer approached, I was, like, 
directly on ||[m's tent door, like, just talking to them and when 
the officer started shootin' the bean bag, I moved over towards 
the wall 'cause I was just- I was watchin' the thing and when he 
started shootin' the bean bag, I turned, like, ooh damn, that 
shit hurts. And when I started, when I- by the time I turned 
back around, this other guy is shootin' at him but- 

Q: Yeah. 

A: And I started screamin'. I was, like, no, no, no. And 

I couldfijt believe he shot him like that. 
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Q: Okay. Now, you indicated that Luis was sitting on the 

ground and that's against the building further up- 

A: Yes. 

Q: South of here where your tent is. And describe to me 

how Luis was sitting. 

A: He had his leg tucked under the other one. 

Q: So you're indicating his left leg tucked underneath his 

right leg? 

A: (Unintelligible) his position. He was- I think he was, 

like- yeah, he was, he was sittin' (unintelligible). 

Q: Oh. So his right- if his right leg was underneath his 

left leg? 

A: Yes. 

Q: Okay. 

A: I'm sorry. I'm sorry. 

Q: That's okay. (Unintelligible). 

A: He was sitting like this because- and when they 

approached him, the knife was a little bit- probably about, like, 
where your tape recorder is. 

Q: So it was off to your right side- 

A: Yeah- 

Q: Off to his right side. 

A: And it wasn't attached to him at all. 

Q: Describe the knife for me. 

A: When he picked it up, to me- 

Q: Mm-hmm. 

A: It looked like a- one of them cake spreadin' tools. To 

me, that's what it looked like. 
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Q: Okay. 

A: Okay. 

Q: How far away, at that point in time, how far away were 

you from them? 

A: I was still at the same spot. 

Q: And- 

A: I stayed at the same spot. 

Q: Can you estimate how far that is without gettin' out 

right now lookin'? 

A: Alright. 

Q: Just off the top of your head, how far would you 

estimate that? 

A: I'd say about 15, 20 feet, probably. 

Q: Okay... 

A: Yeah, I guess. 

Q: And at the time when Luis was sitting down, was he 

sitting down by the gate where the people- lookin' like a 

little roll-up door or whatever it is? 

A: The- yeah, exactly, yeah, that's the spot. 

Q: Okay. And is he sittin' off to would be the- if I'm 

standing looking at the gate, he's sittin' off to the left side 
or the right side? 

A: And if you're lookin' at the gate, he's- 

Q: Mm-hmm. 

A: Sittin on the left. 

Q: Okay. And- 

A: YEAH. 

Q: From that gate, how far from it? Is he sitting right at 
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the gate mouth or? 


A: 

He's sitting, pretty much, right at 

Q: 

Within five 

or six feet 

of the gate- 

A: 

Yeah- 



Q: 

The roll-up 

door? 


A: 

The roll-up 

door opening 

', yeah. 

Q: 

Okay. 



A: 

That was his 

spot. 


Q: 

Okay. So he 

's got his r 

ight leg tuc 


leg- 

A: Yes. 

Q: But his left leg is kind of extended out straight? 

A: Just, like, he was just, like, this, pretty much, and he 
was leanin' over like that, like, you know, just- 
Q: On his right? 

A: Like, he was just.- and he was lookin' towards 19 th . 

Q: Oh. Okay. 

A: Like, he was just chillin', relaxin'. He just- 

Q: Okay. 

A: Was kickin' the ball. 

Q: So got a slight lean to him, a little- 

A: Yeah. 

Q: Dip to the right. 

A: Yeah, yeah, like he on the beach, just chillin'. 

Q: Okay. And- 

A-. Yeah. Sorry (unintelligible) . 

Q: No, that's alright. You the wrong woman. The officer 

with the bean bag gun, how'd you recognize it as a bean bag gun? 
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A: Oh, when he shot it and then I seen it hit him and he 

fell to the floor and I'm, like- 

Q: Okay. 

A: Wow. And I know they weren't gonna move. That's just 

like- my boyfriend told me those are bean bag guns. 

Q: Okay. 

A: 'cause I was fooled. I was wonderin' about that. 

Q: Alright. So he fired. You saw him fire the bean bag at 

him. 

A: Yeah. 

Q: And the officer that fired the bean bag, where was he 

standing? 

A: He was stendin' about- 

Q: Was he standin' on the street? Was he standin'- 

A: No. He was on the sidewalk. 

Q-. On the sidewalk? Was he standin' against the wall? 

A: He was on the sidewalk and he was about, I'd say, about 

eight feet in front of me. 

Q: Okay. 

A: He was a little ways in front of me. 

Q: Okay. 

A: And he moved- he was movin' more towards the wall as 

he's tellin' Luis to get, you know- lay down. 

Q: So at that time, were there- how many officers were on 

the scene? 

A: Three. 

Q: Okay. So the one you're talkin' about with the bean bag 

gun, tell me exactly where he was standing when he was talkin' to 
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Luis. 


A: He was standing towards- on the right, pretty much on 

the wall- 

Q: Okay. 

A: Like, right here. 

Q: Okay. So he- 

A: And the other two- (unintelligible). 

Q: Uh-huh? No, go ahead. Go ahead with the next one. 

A: The other two were more towards the car- the sidewalk. 

Q: Alright. So one was on the curb. Was the other one- 

now, where was the other one, the third one standin'? 

A: The third one was standin' a little bit behind the 

second one but they were both more towards the little sign, the 
little pole. There's a post right there. 

Q: Okay. 

A: They were both on that side- 

Q: Okay. 

A: While the other one was tellin' Luis to get- 

Q: Okay. So Luis- when the officer arrived and is givin' 

Luis commands, Luis is already on the ground. You thought that 
was stupid 'cause Luis was already sittin' on the ground. 

A: Yeah, exactly. 

Q: And where was the knife at right then and there? 

A: It was on the floor. 

Q: It was on the ground or somewhere? 

A: And I didn't see one until told me there. I said 

oh, I don't see a knife. Right? And- 

Q: Mm-hmm. 
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A: 

m said no, the knife's right there. I said oh. 

Okay. I 

see it. And this is while they're still yellin' at him. 

Q: 

Okay. 

A: 

I said okay. I see it. I'm, like, I wonder- I'm, like, 


I wonder what- who- what- who would call and say Luis got a knife 
or whatever? It don't matter- but he's always out there. 


Q: 

Okay. 

A: 

Yeah. 

Q: 

i 

And so they give him the commands. 

A: 

Yeah. 

Q: 

.*§iP 

And then eventually, for whatever reason, Luis pick the 


knife up and kinda shows, does like this, kinda show him? 

'Hk 


A: 

Yeah. He just goes like this. 

Q: 

You see him when he actually shakes it like that? 

A: 

Yeah, like- so, just a little like this. It's nothin', 


like 


Q: 

Okay. 

A: 

That's how I took it, yeah. 

Q: 

And that's the time you saw the knife? 

A: 

Yeah, that's when I saw. 

Q: 

What kind of- you thought it was one of those long- 

A: 

It looked like, to me- 

Q: 

Spreading knives. 

A: 

Yeah, yeah, that's what it looked- 

Q: 

A long blade on it? 

A: 

Yeah, I guess, yeah, the little cake spreading knives. 


It wasn't sharp. 

Q: How big of a- how big would you, at that time, would you 
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think that was? 


A: Probably about six or seven inches, it looked like to 

me. 

Q: Okay. 

A: Yeah. 

MALE: Good morning. We just wanna say a little prayer for 

Luis and know our prayer is for everybody. We need protection. 
Okay? If you don't mind, we'll be over here. 

A: That's good. 

Q: Yeah. Okay. And then the officer starts to fire- 

A: Yes. 

Q: After givin' Luis commands. Now, let me ask you 

somethin' about this. Now, does Luis speak English? 

A: No. 

Q: He doesn't speak English at all? 

A: Not that- I mean, when I- when he would talk to me, I 

never understood nothing he would say to me, so I would ask 
somebody what he's saying. You know? 

Q: Another Spanish speaker or someone? 

A: Another Spanish speaker- 
Q: Okay. 

A: Somebody that spoke Spanish and English. I never 

understood him. 

Q: Okay. And you never heard him speak English? 

A: No, no. 

Q: When you spoke to him- 

A: Mm-hmm. 

Q: Did he understand you? 

12 
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A: No. As far as I know, no. 

Q: Okay. 

A: No. 

Q: Alright. So they- 

A: And I really- I mean, I would just- I would say Hola, 

corao estas, like that, you know- 
Q: Gotcha. 

A: Whatever little Spanish I knew but that was about it. 

Q: Okay. 

A: And- yeah but other than that, if we needed to know 

something from him or- like, my bike got stolen one time- 
Q: Mm-hmm. 

A: So I had somebody ask him if he seen anything and he 

told the person yeah, he did and the guy went around the corner, 
like, ridin' my bike around the corner. 

Q: Okay. I gotcha. 

A: (Unintelligible). 

Q: So someone translated to him in Spanish. 

A: Yeah, they had to always translate to him, yeah. 

Q: Okay. Got you. Alright. So, now, Luis picks up the 

knife, shows it to the officer. 

A: Yes. 

Q: The officer fired how many times? 

A: Two or three. 

Q: You estimate. 

A: Two or three times. 

Q: Two or three times. 

A: Yeah. 
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Q: Okay. And what do you see next? 

A: Well, as he's firin', I seen Luis block it 

(unintelligible). 

Q: You said Luis is blockin' it? 

A: Yeah, he's blockin' it. 

Q: How is he blockin' it? 

A: He's goin' like this though. 

Q: So he's puttin' both hands up? 

A: Yeah. 

Q: Where is the knife when he's blockin' it? 

A: Still on the floor. 

Q: (Unintelligible)? 

A: Yeah. After he showed it, then he had put it back, 

like . 

Q: He had put it back- and he put it back on the ground? 

A: Yeah. 

Q: Okay. So he's blockin' it with both hands up, you're 

saying? 

A: Yeah, he went like this. 

Q: Okay. 

A: (Unintelligible). 

Q: Protectin' his face, protectin' his shoulder, protectin' 

his groin? 

A: Protectin' his whole- whatever he can. 

Q: Okay. 

A: He just- it hurt. I'm takin' it. 

Q: I see. Alright. So are the bean bags strikin' him? 

A: Yeah. Hell yeah. 
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Q: 

Where are they hittin' him at? 

A: 

They were hittin' him, I guess, right here on the arm 

and the 

back 'cause of the way he was positioned. He was like 


that. 


Q: 

Okay. 

A: 

Yeah. 

Q: 

Did you actually see 'em hittin' him? 

A: 

Yeah. 

Q: 

Okay. 

A: 

That's when I had to turn away for, like, a second. It 


was Goddamn, that shit l ook like it hurt. 


Q: 

Okay. 

A: 

Yeah. 

Q: 

And then what happened next? 

A: 

Okay. So by the third one, he gets up and he runs- 

Q: 

He runs which way? 

A: 

And- but he's still blockin' 'em. So as he gets- he 


pushes up and he gets up and he's runnin'. So, to me, he didn't 
know where to run. He was tryin' to run away. He wasn't tryin' 
to attack the officers- 
Q: Okay. 

A: 'cause when they started shootin' him, I couldn't 

believe they were shootin' him that many times. 


Q: 

Okay. Let me ask you this now. Again- 

A: 

Yeah. 

Q: 

I'm gonna play Devil's advocate with you a little bit. 

A: 

Okay. 

Q: 

Luis- you say Luis starts to run. 
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A: Yeah. 

Q: What direction does he start to run? 

A: Straight. 

Q: 'cause the- 

A: Okay. 

Q: Normal instinct is to run away, turn and run the 

opposite direction. 

A: Of course, yeah. Well, he started to dart towards the 

street. ■ 

Q: Okay. 

A: And it's a little car there where he- as he's shooting, 

I'd say he's falling- like, not falling but still- like, falling 
and running but towards them. 

Q: Okay. 

A: He wasn't- and there wasn't no attack. He couldn't 

attack by then 'cause by the time they started shooting and he- 
where he ended up, it was no- there was no attacking going on. 

He couldn't have possibly attacked them. 

Q: Okay. You said- now, you say couldn't possibly? 

A: Yeah 'cause they shot him by- by the time he even got, 
like, about three, four feet before the officer, he- they shot 
him a good four or five times already- 

Q: Okay. 

A: And before I seen the actual last few ones hit his head. 

And that's when I seen his- that's when I started screaming 
'cause I seen his brains come out. 

Q: Okay. And when- so when he- after he shot, which way 

does he fall? Forward? Backward? Sideways? What? 
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A: He falls to the side, so- okay. So while he's blocking, 

so I said he turns like this and he falls down like that. 

Q: But does he land, on his back or on his? 

A: Yes he does. 

Q: He lands on his back. 

A: Yes he does. 

Q: And then my next question for you- what does the officer 

do next? 

A: The officers, they're looking- after all that, officer 

gets- so they look at me, like, and I said- scared me- no, no, 
no. Why'd you kill him? What'd you do that for? And they're 
looking at me, they're looking at the body, and they just kinda 

standin' there for a minute like they didn't know what to do. 

vllk • '^§k 

And then one of 'em reaches up, looks like they're gonna- they're 
looking at him. I said he's fuckin' dead dude. 

Q: Yeah. 

A: I said don't play that shit. He's dead. Like, they 

looked like they were gonna try and pull some CPR shit or some 
shit. They didn't touch him or nothin'. And I was walkin' back- 
by then, I'm pacin' back and forth. I- 
Q: Alright. 

A: Couldn't believe it. 

Q: Now, may I'm gonna ask you this question Now- 

A: Yeah. 

Q: Please be completely honest with me. 

A: Okay. 

Q: How'd the knife get to where it was? 'cause I came out 

that day- 

17 


SFDPA- 0179-14 - 001291 






1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


A: Mm-hmm. 

Q: And the knife was no longer by the door where Luis was 

sitting, so which indicated to me that the knife was moved by 
someone. 


A; 

Hmm. 

0: 

When Luis got up to run- 

A: 

Hn,m ’ =. 

VA - 

Did he have that knife in his hand? 

A: 

mo he didn't sir. 

Q: 

How did it get to where it was? 

A: 

I have no idea 'cause, like I said, by- after the whole 


shootin', by then, I'm pacin' back and forth and then I ended up 
walkin' all the way down the block with John. 

Q: Mm-hmm. 

A: was already down the block. I left. I had an 

appointment to go to- 


Q: 

Okay. 

A: 

But I didn't see nobody move it, not even Luis. 

Q: 

Okay. 

A: 

I can't say if a officer did or anything like that. 

Q: 

Okay. 

A: 

That's why I don't know. 

Q: 

You didn't- but did you see an officer pick it up? 

A: 

No. I didn't- 

Q: 

Okay. 

A: 

See nothin' happen- 

Q: 

Okay. 

A: 

At all. 
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Q: To your knowledge- 

A: Yeah. 


Q: To your knowledge, was Luis on any type of medication or 

did he did any drugs at all? I know that's a stupid question to 
ask but I need to know. 


A: 

Yeah, he did drugs. I know that. 

Q: 

What kind did he do? 

A: 

Crystal. 

Q: 

He did meth? 

A: 

Yes he did and he smoked marijuana. He smoked marijuana 


before he got here today. 


Q: 

Okay. How often would Luis- 

A: 

More marijuana than anything but- how often? I- 

Q: 

Yeah. 

A: 

Couldn't tell you 'cause I never hung out with him. 

n • 
w • 

Okay. 

A: 

I just was, like- like, if I walked by, ridin' a bike 


coming here or leavin' here 


Q: 

Mm-hmm. 

A: 

I would see it- 

Q: 

Okay. 


A: So 


Q: 

To your knowledge- 

A: 

Mm-hmm. 

Q: 

The best of your knowledge- and, you know, did Luis do 


any meth that day- 

A: I don't know. 

Q: Or earlier that day? Because I understand- 
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A: 


I was- I wouldn't be able to answer that 'cause I had 


just woke up- 



Q: 

Okay. 



A: 

But I would also- I would say 

this: he didn't- he 

wasn 

' t, 

like, he had money to do it all 

the time- 


Q: 

Yeah, yeah. 



A: 

So. 



Q: 

I get that. 



A: 

Yeah. So I guess whenever he 

took his little cans 

when 

he 

recycle- 



Q: 

Mm-hmm. 



A: 

Which I hadn't seen him recycle in days- 


Q: 

Okay. 



A: 

That's when he'd do it. 



Q: 

Okay. 

"W 


A: 

But really, he was really a- I 

hear him say mocha, 

all 

know that's weed, so. 



Q: 

Okay. 



A: 

Yeah, that's when I know he's 

really been smokin'. 


Q: 

Okay. 



A: 

Yeah. 



Q: 

Alright. How about his mental 

health? 


A: 

Mental health? He- 



Q: 

Yeah. 



A: 

Seemed normal or fine to me. 



Q: 

Okay. 



A: 

He seemed like the rest of us- 



Q: 

Okay. 
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A: Goin' a little cuckoo from bein' out here in the streets 

'cause we can't take it no more but- 


Q: 

Yeah. 

A: 

Other than that, he was a normal person- 

Q: 

Normal dude. 

A: 

Like the rest. You know. He was always- always said I 


had to get outta here. I'm goin' crazy 


Q: 

Okay. 

A: 

You know? 

Q: 

Okay. Because of some of the movements that you made 


and because of how you're sitting and stuff, I need to 
memorialize that a little differently. What's your plans for 


Tuesday? 


A: 

None- 

Q: 

You gonna be around here? 

Not as far as I know, unless Navigation Center has 


appointments for me (unintelligible) 


Q: 

You gonna be around Tuesday if I come pick ya up? 

A: 

Yeah. If I'm not here, I'll be up- 

Q: 

Abouthwhat time is good? About 10:00? Let's make it 


10 : 00 . 


A: 

Any time after 10:00. 

Q: 

Any time after 10:00 you'll be out? 

A: 

Mm-hmm. 

Q: 

I tell you what, let's do this: how about at ten 

o'clock, 

I'll just be here to pick ya up? 

A: 

Okay. 

Q: 

Let's make a plan. Don't go nowhere at ten o'clock. 
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I'll come here in a- it's a black Taurus. 


A: Okay. 

Q: I'll come and pick ya up at ten o'clock. I wanna take 
you back down to my office and there's a video and the audio I 
can record this and it could become the part of a criminal case 
but that's all I'm doin', it's just a criminal investigation. 


A: 

j&x m&F’ 

Of course, yeah. 

Q: 

Okay? 

A: 

Of course. 

Q: 

Alright. Alright. You have a phone, cell phone? 

A: 

Yes I do sir. 

Q: 

Let me give you my number. 

A: 

Okay. What's the number? 

Q: 

Is- you might- it's 

A: 

Mm-hmm. 

Q: 


A: 

Mm-hmm. 

Q: 

H- 

A: 

(Unintelligible). 

Q: 

And that rolls over to my personal cell as well. 

A: 

Okay. And I forget your name. 

Q: 

And it's Daryl, D-A-R-Y-L- 

A: 

Okay. 

Q: 

Jackson. 

A: 

Okay. 

Q: 

Just DJ. Everybody just calls me DJ. 

A: 

Okay. Cool. 

( 

Q: 

Alright? 
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A: Okay. 

Q: So I'll come down here Tuesday morning, ten o'clock 

pick ya up and we'll redo this and that way I can, you know- 
can show me again how you're sitting- 
A: Okay. 

Q: How Luis was sitting and everything else- 

A: Okay. 

Q: And we go from there. 

A: Okay. 

Q: Alright Thanks a lot. 

A: Alright. 

Q: I appreciate it. END OF INTERVIEW. 
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Officer Mike Mellone - 1 

Date not indicated 


[Background conversation] 

SGT GARY WATTS: So Sergeant Gary Watts. 

SFPD Homicide with my partner John Cagney. Uh, 
case number Interview with Mike 

Mellone, uh, and from my right almost--if you can 
introduce yourself? 

SGT JOHN CAGNEY: Uh, John Cagney, SFPD 

Homicide, 341. 

DAI DARYL JACKSON: Daryl Jackson, DA's 
Office, 76. 

ADA CHERYL WILLS: Cheryl Wills, Assistant 

DA. 

POA ATTY REP DON NOBLES: Don Nobles, POA 
Attorney. 

OFFICER MIKE MELLONE: I'm Mike Mellone. 

Uh, star 4249. 

SGT WATTS: Okay, Mike. So it's, uh, Mike 

or Michael? 

OFFICER MELLONE: I go by Mike. 

SGT WATTS: Okay. 

OFFICER MELLONE: Mike. 

SGT WATTS: And so--and just spell your 

last name for me. 

OFFICER MELLONE: M-E-L-L-O-N-E. 

SGT WATTS: And star number? 
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Officer Mike Mellone - 160 286 132 - 
Date not indicated 


OFFICER MELLONE: 

4249 . 

SGT WATTS: Date 

of birth? 

OFFICER MELLONE: 



SGT WATTS: And date of entry? 

OFFICER MELLONE: At this Department? 

SGT WATTS: Hm-hmm. 


OFFICER MELLONE: 

Urn-I don't 

know the exact date. 



SGT WATTS: Okay. That's fine. And prior 

law enforcement experience? 


OFFICER MELLONE: 

Um, get ready to write. 


Um. I was-- 


SGT WATTS: Just- 


OFFICER MELLONE: 

Yeah. 

SGT WATTS: When 

you first became a cop. 

OFFICER MELLONE: 

Uh, 


SGT WATTS: Okay 


OFFICER MELLONE: 

And then I was non-sworn 

prior to that. 



SGT WATTS: Okay 


OFFICER MELLONE: 

From like ^ 

SGT WATTS: So ■ 

■ to--to--where--where 


were you? 


OFFICER MELLONE: 

Um. I was a police 

officer in 
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Officer Mike Mellone - | 

Date not indicated 


SGT WATTS: Okay. 

OFFICER MELLONE: The City of 

SGT WATTS: Um. Then I lateral-ed to 


OFFICER MELLONE: What year? 

SGT WATTS: Uh, it was around | 

And then went back to briefly. 

OFFICER MELLONE: So 

were--^^^^? 

SGT WATTS: Yes. 

OFFICER MELLONE: Okay. 

SGT WATTS: After that? 

OFFICER MELLONE: I went back to 

for less than a year, I think. 

SGT WATTS: Hm-hmm. 

OFFICER MELLONE: And then I went to 

and I was in until-- 


you 


SGT WATTS: Wait 


OFFICER MELLONE: 


SGT WATTS: 


OFFICER MELLONE: 


No. It was-- 


SGT WATTS: >■. 

OFFICER MELLONE: Yeah. Thereabouts. 

SGT WATTS: Okay. Your current assignment? 

OFFICER MELLONE: I work patrol in the 
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Officer Mike Mellone - | 

Date not indicated 



Mission. 

SGT WATTS: Okay. And how long on your 

current assignment? 

OFFICER MELLONE: Um, I've been in patrol 

since 2012. Uh, I've been in patrol 
[UNINTELLIGIBLE]-- 

SGT WATTS: How long in Mission? 

OFFICER MELLONE: I've been in Mission for 2 

years? 

SGT WATTS: And your shift? 

OFFICER MELLONE: I'm on Daywatch right now. 

SGT WATTS: Uh, 08? 06? 

OFFICER MELLONE: 06. 


SGT WATTS: 


To? 


OFFICER MELLONE: 16. 

SGT WATTS: Okay. Uniform or plainclothes? 

OFFICER MELLONE: Uniform. 

SGT WATTS: Do you have a partner? 

OFFICER MELLONE: Um, I'm a Field Training 

Officer and I had a recruit officer with me. Um. 
For that particular day. However, he was not with 
me during this incident. 

SGT WATTS: Okay. Your call sign was-- 

OFFICER MELLONE: 3 David 11 Adam. 

SGT WATTS: Carry a firearm? 
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OFFICER MELLONE: Yes. 

SGT WATTS: What kind is it? 

OFFICER MELLONE: It's a Sig Sauer P-226. 

SGT WATTS: 40 caliber? 

OFFICER MELLONE: Yes. 

SGT WATTS: Secondary firearm? 

OFFICER MELLONE: No. 

SGT WATTS: Uh, Department vehicle used? 

OFFICER MELLONE: I had, uh, 095. 

SGT WATTS: That's a Crown Vic, right? 

OFFICER MELLONE: Yes. 

SGT WATTS: Uh. At the incident, you were 

the driver, correct? 

OFFICER MELLONE: Yeah, I was the only 

person in the car. I--my recruit was at the 
station. 

SGT WATTS: Okay. Just--and then just give 

his name. 



SGT WATTS: All right, so--I'm gonna ask 

you to--tell us all what happened yesterday. Uh. 
From when you got the call to what happened at the 
end of the incident. And then, uh, we'll go 
around, starting with myself, and the rest of the 
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Officer Mike Mellone - 160 286 132 
Date not indicated 


room, and we'll ask you some questions. 

OFFICER MELLONE: Sure. 

SGT WATTS: Okay? So why don't you go 

ahead and--start off and tell us. 

OFFICER MELLONE: Well, uh, shortly before, 

urn, the incident, I was dispatched to a call of a, 
uh--individual that was acting suspicious around 
cars. It was re--it was reported as like a--like 
an--like a caser. Somebody who was casing 
vehicles. And that incident--was at, uh, Treat-- 
Florida and Treat. So, uh, I was at the station 
when Dispatch gave me the call. And there was a 
little bit of a delay in response 'cause I was 
dealing with some--FTO matters with my, uh, 
recruit. So at--when I responded to the call, I 
was driving eastbound on 17th Street between, uh, 
Valencia and Mission and then Dispatch came out 
with a, uh--an A priority incident of a man waving 
a knife. And it was reported on, uh, Shotwell at-- 
between 17th and 18th. And the call was that there 
was a, uh--a man waving a large knife. He was 
wearing a red shirt, blue jeans, and he looked like 
he was in his 30s or 40s. And there was some in-- 
uh, the--the call, it was a 911 call. And I know 
it came from the HOT team, which is Homeless 
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Officer Mike Mellone - | 

Date not indicated 


Outreach. And there was some mention in the call 
about the person possibly being, uh--uh--mentally 
disturbed. Or something to that effect. So I 
responded to that call. Uh, it was only literally 
like three or four blocks away. Urn. I had--did 
initiate emergency response. I told them that it 
was a, uh, it was lights and siren response. They 
had broadcast that on the radio based on the--the 
concern that somebody could become injured. Urn. 
Based on the large knife. And, uh, then I arrived. 
It told Dispatch that, uh, I had the, uh, Extended 
Range Impact Weapon with me. Urn, which I had 
checked out at the beginning of the--or--I didn't 
check it out but my recruit checked it out and we 
went through the, uh, the--the triple-check loading 
protocol. I went through that with him. I'm 
certified to use that. So I--I arrived on scene. 

Um. And began checking for the suspect between 
like 17th area and I didn't--couldn't find him. 

Um. Based on the description. So I heard 
Sergeant, um, Steger--his call sign was 3 David 
101. And I heard him broadcast that--that he was 
on scene and he was being flagged down by, uh, the 
original caller and he was directing him to the-- 
the subject in question. And it was gonna be 
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Officer Mike Mellone - [Hi fl 
Date not indicated 


closer to 19th Street. So I made a U-turn. And I 
went, urn, southbound on Shotwell. And I saw--I 
looked in my rearview mirror and I saw Sergeant 
Steger was behind me. And, urn, I arrived at the 
scene and, um, I got out of the car with my 
Extended Range Impact Weapon. And, um, I--I saw a 
person that matched the description, um, seated on 
■■■'fc.’he curb against a wall. Like a solid wall like 

'i ! 1 vA 

i'. V .-.U 

i'teh'is. And I could see that he was holding a knife. 
And it was a--it--it looked like the largest knife 
that you could have in your kitchen. Um. It was 
a--it was large--about a 12-inch blade knife, the 
same knife that I'd used to like cut up a melon. 

It was huge. And, um, so when I saw the knife, I 
started, uh, shouting at the man, uh, to drop--you 
know, to--to put it down. To put the knife down. 
And, um, he initially--put the knife on the 
sidewalk next to his right thigh. Right next to 
his right thigh. But he only did so for about a 
second or two. Not that long. And then he 
immediately picked up the knife and the--the blade 
of the knife was pointed up and he was acting 
extremely agitated. He looked like he was on 
drugs. His--he was posturing in a way that it 
looked like he was either gonna hurt himself with 
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Officer Mike Mellone - | 

Date not indicated 


the knife or he--uh, it--his posture was--it just-- 
it was--it--it really concerned me 'cause he had 
this knife and he was acting very erratic. Uh. 

His face was flushed. It looked--it looked just-- 
didn't--didn't look normal by any stretch of the 
imagination. So I--just shouted at him to put the 
knife down or "Put it down", I think is what I 
said. And I just immediately started--deployed 
the, uh, bean bag at--um, his right arm, which was 
the arm that he was holding the knife in. My 
intent was to--to just take--take that--I wanted 
to--to subdue that arm. I wanted to disable the 
arm so that he could--that would put knife down. 

Um, I think I fired the ERIW about four times. Urn, 
it had absolutely no effect. I just saw him flinch 
from it. It just kind of--it just-~it looked like 
it barely fazed him. And he immediately stood up. 
Within a half second or two of the last ERIW round 
that I fired. And immediately started running at-- 
where Sergeant Steger was. So I put the ERIW in my 
left hand. I knew my firearm. And I, uh--I--shot 
my firearm, I believe four times, at the, uh, at 
the man. I saw that he went down. On the 
sidewalk. And when he went down on the sidewalk, I 
saw that he was still clinching the--the knife in 
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Officer Mike Mellone - | 

Date not indicated 


his right hand. And the blade was orient--it was 
oriented up. He was on his back on the ground and 
he was still holding onto the knife like this. And 
the blade was still up. So, um--I--I asked for, 
uh--I had broadcast what happened on the radio. I 
asked for an ambulance. And, uh, tried to secure 
the scene. The--I knew that the fire station was-- 
right on that corner. And that they were--they 
were was staffed and that they were right there 
anyway. And they arrived within seconds, really. 

Um. And began--doing first aid on him. And I gave 
a public safety statement to Sergeant Aloise. And, 
uh, I was brought to the station and sequestered. 

SGT WATTS: Okay. Okay. So when you 

approached the, uh, the individual, he was sat 
down? 

OFFICER MELLONE: Yes. 

SGT WATTS: Okay. Was he awake? 

OFFICER MELLONE: Yes. 

SGT WATTS: And when you gave your 

commands, was there any response to those commands? 

OFFICER MELLONE: Yes. 

SGT WATTS: And what were his responses? 

OFFICER MELLONE: When I told him to--to put 

it down, put the knife down or something along that 
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Officer Hike Mellone - | 

Date not indicated 


line, he--he did--he put the knife down on the 
sidewalk next to his thigh. But almost a second 
later, immediately picked it back up. 

SGT WATTS: Okay. And how was he holding 

the knife? 

OFFICER MELLONE: He was holding it, urn, 

let's see. If this is the knife right here, my 
pen - - 

SGT WATTS: Hm-hmm. 

OFFICER MELLONE: He was holding it like--if 

this the blade right here-- 

SGT WATTS: Hm-hmm. 

OFFICER MELLONE: He was holding it like 

this. 

SGT WATTS: Yeah. And then he put it in-- 

you're saying, and then what? And then you said he 
put it down by his right thigh? 

OFFICER MELLONE: Yeah. He set it down next 

to his right thigh. It was only inches away from 
his right thigh. 

SGT WATTS: Did he--did he release the--did 

he release the knife? 

OFFICER MELLONE: He did. Initially. Urn, 

and--I was giving him commands. I was--I was 
trying to prone him out on the ground. I thought 

TI 
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Officer Mike Mellone - ! 

Date not indicated 


it was just gonna be another textbook, you know, 
prone him out on the ground. I wanted to get him 
away from the knife 'cause the knife was still 
right here. Like [just thigh] inches away but I-- 
while I was trying to com--verbal commands to prone 
him away from the knife, he--picked it right back 
up. 

SGT WATTS: When he picked it back up--had 

you already begun to use the bean bag deployment? 

OFFICER MELLONE: No. I didn't--I didn't 

deploy my first, uh, ERIW bean bag round until--I 
saw him pick the knife back up again. 

SGT WATTS: After you picked it up. 

OFFICER MELLONE: Yes. 

SGT WATTS: You still see it. 

OFFICER MELLONE: Yes. 

SGT WATTS: And you had an unobstructed 

view? 

OFFICER MELLONE: I did. 

SGT WATTS: Okay. Urn. What was his, un¬ 

seating position on the floor? On the sidewalk. 

OFFICER MELLONE: Uh, he was sitting with 

his back against--it was a solid wall. It was the, 
uh--east sidewalk of Shotwell. It's a--it's a 
pretty wide sidewalk. It's--it's-~ 
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SGT WATTS: Hm-hmra. 

OFFICER MELLONE: It's wider than your 

average sidewalk. 

SGT WATTS: Hm-hmm. 

OFFICER MELLONE: And he was--his--his right 

profile, his right side was, um, facing me. So I 
am--I am approaching him from the north. 

SGT WATTS: Hm-hmm. 

OFFICER MELLONE: Um, and he is to my south. 

And he's seated against the wall, holding the knife 
like this. 

SGT WATTS: And you said he 1 s wearing the 

red jersey. He--he matched the description. He 
was wearing the same clothes that the description 
was broadcast. 

OFFICER MELLONE: Yes, he was. And, uh, and 

I need to back up a second. 

SGT WATTS: Yeah. 

OFFICER MELLONE: Um, when I pulled up to 

the scene, um, I--I--I didn't mention this. But 
when I pulled up to the scene, I saw a man. He 
was--his car was double-parked at 19th and 
Shotwell. 

SGT WATTS: Hm-hmm. 

OFFICER MELLONE: And he was waving his arms 
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at me. And he repeatedly was pointing at where the 
man with the red jersey was seated. Um. He--he-- 
he--he--he did this a few times. Uh. He--he--he 
waved his arms at me. And he pointed. And I was 
kind of trying to see, 'cause there's--cars that 
were parked on both sides of the street so I 
couldn't see him from--the patrol car. And then 
he--the guy kept waving at me and pointing. Uh, I- 
-I believe that that may have been the original 
caller. 

SGT WATTS: Waving and pointing at the 

individual on the--on the side? 

OFFICER MELLONE: With the knife. Yes. 

SGT WATTS: The knife. 

OFFICER MELLONE: The person with the knife. 

SGT WATTS: Do you remember what car he 

was--was double-parked? 

OFFICER MELLONE: It--I think it was like a 

gray car. I don't know the type. I don't 
remember-- 

SGT WATTS: Sure. 

OFFICER MELLONE: The type. 

SGT WATTS: So you deployed your ERIW. 

OFFICER MELLONE: Yes. 

SGT WATTS: How many times? 
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OFFICER MELLONE: I ran out of--ERIW 

rounds. 

SGT WATTS \ . Okay. And then what happened? 

OFFICER-MELLONE: It was almost instant-- 

instantaneous with my last shot. He immediately 
got up on his feet and started--it wasn't--it 
wasn't a fast walk. It was like he started running 
to my right. I--we were triangulated so I was on 
the left. Sergeant Steger was on the right. And 
Sergeant Steger and I were maybe five, six feet 
apart from each other at the most and I saw the 
guy. It seemed like he--for some reason he honed 
in directly on Sergeant Steger, for whatever 
reason. Urn. 

SGT CAGNEY: Who was closer between you and- 

OFFICER MELLONE: I thought that we were 

triangulated. I think that I was closer. And it-- 
I was the one that deployed the ERIW but it was--it 
was odd to me that he seemed to hone in on Sergeant 
Steger. 

SGT CAGNEY: Fixated. 

OFFICER MELLONE: It was like he was 

fixated. Like he had this-- 

SGT WATTS: Which is my next question but 
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it is what was the guy's-- 

OFFICER MELLONE: It was a thousand mile-- 

SGT WATTS: His gaze? 

OFFICER MELLONE: Stare. It was a--it was-- 

I'll never forget it. It was a thousand mile 
stare. And he just honed in on Sergeant Steger and 
started full speed almost--because I think--I think 
that--I think I backed--like backed up a little bit 
'cause I was just like, "He's cornin' at us with 
that knife." And he--he started running towards my 
right. Uh, which is where the Sergeant was. It 
was--that's the--I--I thought he was--he's gonna-- 
he's gonna kill Sergeant Steger. He's gonna stab 
him. 

SGT WATTS:' Was the knife raised? 

OFFICER MELLONE: It was--it was out like 

this. Just like you would--it--it wasn't--it--I 
don't remember it being--it wasn't down like this. 

It wasn't pointed at him. It was out like this. 
Like-- 

SGT WATTS: Parallel to the ground. 

OFFICER MELLONE: I don't know which side 

the blade, if it was like up or down? But it was-- 
the point--the pointed side of that--that huge 
knife was-- 
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SGT WATTS: Pointed-- 

OFFICER MELLONE: Pointed-- 

SGT WATTS: It was pointed outwards. 

OFFICER MELLONE: Forward. It was pointed 

forward. 

SGT WATTS: Forward. And position-wise, 

you were up against the building line? 

OFFICER MELLONE: I was on the sidewalk and 

Sergeant Steger-- 

SGT WATTS: Uh, on the sidewalk but I'm 

saying up against the building line? 

OFFICER MELLONE: Yeah. I was closer to the 

building line-- 

SGT WATTS: Okay. 

OFFICER MELLONE: Sergeant Steger was closer 

to the street. 

SGT WATTS: Okay. So he immediately gets 

up, raises the knife which is now pointed out, 
fixates on Steger, and then what happened? 

OFFICER MELLONE: He ran at him. 

SGT WATTS: Okay. 

OFFICER MELLONE: So I had the bean bag, uh, 

the ERIW and I transitioned it to my left hand and 
I drew my pistol and I knew that I just had this-- 
it was--there was no question in my mind that he 
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was gonna stab or kill Officer--uh, Sergeant 
Steger. There was no question in my mind. There 
was nobody else in that area that he was charging 
at, other than him. And there was a--he started to 
close the distance. There wasn't a--there was-- 
there wasn't a significant distance. I mean, we 
had a good distance between him when we were 
initially contacted him. And when I deployed the 
ERIW, but he closed that distance by at least, I 
want to say half. And so I knew that I had this 
very limited area to--to--where I could responsibly 
use lethal force because Sergeant Steger was to my 
right. And there was a homeless encampment behind 
me that I knew that people were inside of. And 
then there was the street. So he--he--he ran into 
this like almost cone area where I knew I--I only 
had a limited opportunity to stop this charging 
threat at--at--at Sergeant Steger. So I just--and 
that's when I shot about four times. 

SGT WATTS: Do you remember if Steger's 

firearm was drawn? As the subject was charging 
towards Steger? 

OFFICER MELLONE: Um, he was to my side and 

he wasn't in my peripheral vision. Um. I know--I 

want--I want to say that I felt that because I know 
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when I use the ERIW I have to have--uh f a cover. 
That--that, you know, potentially is lethal cover. 
Um. So I--I'm not 100 percent sure if he had his 
firearm drawn. I know for a fact he had his 
firearm drawn afterwards because I saw it and I 
heard it. 

SGT WATTS: Do you know the--do you know 

who fired first? 

OFFICER MELLONE: I don't. 

SGT WATTS: No. Okay. And you were in 

fear of your life and Steger's life. 

OFFICER MELLONE: I was--I was in fear-- 

primarily for Sergeant Steger's life but he was 
charging at--primarily at him but it was a 
definitely in our general direction and it--and 
then I was also concerned 'cause we had this call 
of this guy waving this knife around and there were 
people in the--on the sidewalk behind us. Um. So 
I mean, I--I feel like I had a triple concern. I 
mean, primarily for my Sergeant, 'cause it seemed 
like he just honed right in on him. I wasn't 
standing too far away from him. Five, six feet, 
maybe. So my own. And then if this guy got past 
us, there were people behind us. There was like-- 
at least three or four people in that homeless 
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encampment behind us, if not more. I mean, there 
could have been even more in the tent. 

SGT WATTS: The commands you gave, are they 

in English? 

OFFICER MELLONE: Yes. 

SGT WATTS: The, uh, subject respond to 

those commands given in English? Do you remember-- 
do you remember anybody else giving commands? 

OFFICER MELLONE: Urn. I remember my 

commands. 

SGT WATTS: Hm-hmm. 

OFFICER MELLONE: And he responded 

initially. He put the knife down. 

SGT CAGNEY: In response. 

OFFICER MELLONE: And let go of it. Yeah, I 

mean, it's immediately-- 

SGT CAGNEY: In response to your command. 

OFFICER MELLONE: I was like, "Put it down, 

put it down." And he put it--he set it down. His 
hand was no longer on it. 

SGT CAGNEY: So you felt he was tracking 

your command with what you said in his action. 

OFFICER MELLONE: I honest--I thought that 

this was just gonna be another successful take--you 
know, uh, uh, that we were gonna just do a prone, 
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separate him from the knife, and we respond to 
these calls several times a week. And it just 
seemed like it was gonna be another, just textbook, 
you know, prone him out, handcuff him, 'cause he 
responded. I'm like, "Okay, he's responding. This 
is good." But then he just changed it up real 
quick and he picked up that knife again. 

SGT WATTS: When was the last time you 

•I , • 
l ■ ‘| 

responded to a person with a knife call? 

OFFICER MELLONE: The day before. The 

previous shift. 

SGT WATTS: And how did that go? 

OFFICER MELLONE: Textbook. Brought--I 

brought the ERIW. Urn. There was--it was a call-- 
it was a threats call. Dispute at a restaurant and 
the person's talking about having a knife. And we 
responded to it. Brought out the ERIW and the 
person submitted to--our commands and was 
handcuffed. It was no problem. 

SGT WATTS: Did he have a knife? 

OFFICER MELLONE: It was a female. No. 

She--we did not find a knife. 

SGT WATTS: Okay. 

OFFICER MELLONE: But I mean you were--and 

we respond to those calls--several times a week. 
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SGT WATTS: Do you think recent events that 

have happened, influenced in the decisions you were 
gonna take? 

OFFICER MELLONE: Well, I mean, the--the 

most apparent one is what happened to the CHP 
officer on the freeway. He got sliced up by a guy 
with a knife. 

SGT WATTS: Hm-hmm. 

OFFICER MELLONE: I mean, I saw the 

pictures. I know that he has debilitating 
injuries. I believe to this day from that. Urn. 
Absolutely. 

SGT WATTS: Okay. 

OFFICER MELLONE: Of course. 

SGT WATTS: Okay. John? 

SGT CAGNEY: No, not--not too much, uh, 

Officer--urn, Mellone. Urn. You have a lot of 
experience apparently with other law enforcement 
agencies. Just a--just a thumbnail sketch. I 
mean, how many, again, a rough estimate, how many 
knife calls do you think you responded to in your-- 
your multiple year career? 

OFFICER MELLONE: Over 100. Probably just 

in San Francisco. 

SGT CAGNEY: Just alone. 
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OFFICER MELLONE: I mean, you--we respond to 

these calls all the time. I mean, we're--we're 
constantly coming into contact with people that are 
under the influence of drugs, mentally ill. You 
respond to homeless or transient incidents. It's-- 
it's almost--the exception that when you're 
contacting individuals, they don't have some type 
of knife with them for pro--for protection. And 
it's a hard life. But everybody--to this point has 
been compliant with the directions that I've given. 
You know, the--the verbal persuasion or just our 
mere physical presence has been successful for me 
until this point. 

SGT CAGNEY: And that segues into the next-- 

OFFICER MELLONE: I mean, for-- 

SGT CAGNEY: Question. 

OFFICER MELLONE: I mean, there's--there-- 

there--there have been other times that I've had to 
resort--resort to like pepper spray or things like 
that, but that wasn't even an option here. It was 
not even an option. Re--would not have worked. 

SGT CAGNEY: Was there anything--you 

mentioned it was an A run here at the station with 

your recruit. Um. Was there anything--and as you 
said, you pointed out, you--you had responded to a 
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call, a similar call, the day before. And at 
numerous times. Is there anything about this call, 
you--you know, sometimes yor, can pick up the tenor 
of the Dispatcher or--or the- j character of the 
call at the--so is it anvmo^BfcBi what you said. 

I don't want to use the wcMgBOe^Wfcine" but just 
another knife call^B uheTw-ssion? Prior to your 
arrival, uh, when you got there. 

OFFICER MELLONE: I mean, we get a lot of 

calls where, um, you know, there's mention of a 
knife or maybe a knife wasn't seen or somebody 
threatens somebody with a knife. The thing that 
stands out the most about this one is that, um, it 
was being called in by somebody from Homeless 
Outreach. You know, and they are--they're coming 
into contact with individuals on a regular basis 
that are in crisis. And so the called I knew was 
somebody that already had training and skill in 
dealing with these situations. I mean, it wasn't 
just--uh--an average person calling it in. It was 
somebody from the actual HOT team calling it in, 
saying this person's waving and it was a large 
knife. It wasn't a pocket knife. It wasn't a 
butter knife. It was--the largest knife you can 
have in your kitchen. That's the way that the call 
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read. And we kept getting updates on it. You-- 
sometimes you can kind of--filter out with these 
calls, like, oh, you might get one call on it. 

Maybe there's limited info. This call we got like 
very specific details about the size of the knife, 
the description, and what he was doing, 
specifically that he was waving it around. 

SGT CAGNEY: You--uh, Sergeant Watts and I 

investigated, you know, several Officer-Involved 
Shootings over the years. Uh, and the Extended 
Range Impact Weapons have been a component of 
several of those shootings, uh, as of late. Um, I 
find it <?t|s:jiQUS in this case, uh, you're the first 

• • .i 

time, I fththk., we've spoken to an officer that was 

,, I ;:l. 'SW 

equipped with an--I33tfcended Range Impact Weapon, was 
deploying that weapon and then transition in the 
middle of a--of a critical incident to a firearm. 
Kind of walk us through that process as to--to why 
you felt the circumstances, and I don't want to put 
words in your mouth, felt that this escalated to 
the extent where usually someone who's dedicated to 
the Extended Range will continue with that weapon 
and then other people will deploy firearms, if 
that's necessary. But in your case, it sounds like 
the situation got out of hand so quickly that you 
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felt the need to go to a firearm while you're still 
in fact holding the Extended--Extended Range Impact 
Weapon. That's the first time I've heard that so 
kind of walk us through the process of why you felt 
that you needed to take that action, based on the 
circumstances. 

OFFICER MELLONE: We were the only--as far 

as I knew, we were the only two guys there. We 
were the only two officers there. 

SGT CAGNEY: Right. 

OFFICER MELLONE: I think there was a third 

one just arriving. 

SGT CAGNEY: Okay. 

OFFICER MELLONE: But I didn't see--uh, uh, 

it was--it--as far as the initial contact, it was 
just me and the Sergeant. 

SGT CAGNEY: Right. 

OFFICER MELLONE: So, uh, I wasn't about to 

watch, I--I just — I — I wasn't about to see him get 
stabbed and I just felt like I had to defend him, 
you know. I--I just--I saw--he honed in on him, to | 

i 

Sergeant Steger, and was running at him, and I felt \ 
like I had a very limited opportunity. I was in a 
positioning where I could do something but my field 
was limited. So it--it--the thought didn't even 
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occur to me. Uh, it was--it just felt like 
automatic, like a train thing. Uh, we've practiced 
transition drills when I went to rifle--the rifle 
class. You know, transitioning from the rifle to 
handguns. 

SGT CAGNEY: Good. 

OFFICER MELLONE: So I don't know if that's 

what took over for me because we did a lot of that 
practice when I went to the rifle school recently 
here at the airport. So--that's--those are the 
thoughts that--that occurred to my mind, but I 
just--I knew that--that he's running past me to my 
right and he's--he's--he's about to stab him. And 
I knew that if he stabbed Sergeant Steger with a 
knife that size, he was either gonna kill him or 
seriously hurt him with it. So. That's--that was 
my thought process. 

SGT CAGNEY: And not to add to that because 

if that's the complete aspect of your thought 
process, did--did it occur to you, in terms of why 
you transitioned to the firearm, that maybe 
Sergeant Steger wasn't gonna be able to get rounds 
on this person to stop him before he assaulted him, 
Sergeant Steger? I mean, did it look like that you 
might have been the last line of defense for him? 
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OFFICER MELLONE: Well, I didn't know at 

that point if Sergeant Steger even had his firearm 
out. 

SGT CAGNEY: And that's what I'm gettin' at. 

I mean, did you-- 

OFFICER MELLONE: Yeah. 

SGT CAGNEY: Feel that you were defending 

him because you weren't sure what Sergeant Steger 
could do to defend himself. 

OFFICER MELLONE: Absolutely. I mean, 

there's a lot of things that just kind of kicked in 
for me. But, I mean, I feel like that that's-- 
that's part of the bigger picture of what was 
happening and it's--it's exactly what--what you 
describe. 

SGT CAGNEY: And then, uh, uh, something 

Sergeant Watts, uh, said and again this is kind of 

a new process for us. I think everybody in the 

room with--with the current environment, the new 

training protocols that are coming out and that's 

not our focus, obviously. Uh, but I think it does 

impact the decision-making of someone in a position 

like you, uh, yesterday. Urn. Did this situation 

evolve so quickly that, other than the actions you 

took, there wasn't really much more to do. I mean, 

28 


SFDPA- 0179-14 - 001326 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Mike Mellone - | 

Date not indicated 


there wasn't an opportunity to talk to this person 
or--or to try to--try any other tactics that--that 
you didn't already employ, considering how fast- 
moving this situation was. 

OFFICER MELLONE: I mean--absolutely. I 

was--I was--I'm trained in crisis intervention. 

I've been through the week-long crisis interven-- 
CIT training. Urn. I have successfully used CI-- 
CIT techniques several times in dealing with people 
in crisis or the mentally disturbed. I--um--you 
know, just--I helped the homeless man last year 
that was overdosing on drugs and--and saved his 
life. So, I mean, I'm--I'm used to doing these 
kind of interventions. And it usually--it not 
always--sometimes there's--you have to, uh, you 
know, handcuff people or do a take-down or pepper 
spray or something like that. But I would say, 
overwhelming amount of time, it's successful. So I 
didn't even have an opportunity in this case to 
even attempt to de-escalate the situation 'cause my 
immediate concern was like, I need to get him away 
from this knife now. And he sets the knife down 
and it appears that he's going along with the 
program. And I'm like, this is great. I'm gonna 
prone him out. It'll be textbook. And as soon as 
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he picks up that knife, I'm like, is he about to 
do--hurt himself? His--his behavior was so 
erratic, it--it just looked like he was on 
something. I have a lot of experience dealing with 
people--you know, that are on--on drugs. Urn, I--I 
don't know for sure if he's on drugs, obviously, 
but his behavior was consistent with that. I'm a-- 
I'm a DRE. I'm a Drug Recognition Expert. I make 
a significant amount of--uh, investigations 
involving people under the influence. Um. I've 
been recognized for that. Uh, but I'm a court 
expert in that. So I'm used to the [symptomology] 
of people that are under the influence of drugs and 
his behavior--although I don't know for sure, it 
was very suggestive of that. And so I just wanted 
to get him away from that knife and when he picked 
that up the thought was, is he gonna hurt himself? 
His behavior's erratic. What's he gonna do next? 
And I just wanted to use the ERIW to subdue the arm 
that he was holding the knife in because I saw he 
was holding his right arm and my--my focus with the 
ERIW, I--I don't know if my rounds--where they went 
exactly but I know that my aim point was here 
'cause it was the largest mass area on his--on the 
arm that he was holding the knife with. Um, with 
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this upper arm area. And it was just completely 
ineffective. Completely ineffective. And I didn't 
even have a second to deliver additional commands. 

He was already on his feet and running at the 
Sergeant. At Sergeant Steger. 

SGT CAGNEY: Were you aware> uh, concerning 

your actions, were you aware that Sergeant Steger 
had even, uh, employed his firearm? 

OFFICER MELLONE: No. 

SGT CAGNEY: You did not know. 

OFFICER MELLONE: No. 

SGT CAGNEY: Okay. You didn't hear his 

shots or you didn't--you weren't aware of what 
specifically he was doing when you were taking the 
actions? 

OFFICER MELLONE: I mean, I--I--I knew that 

shots were being fired. £ §j%>erienced some of the 

audio occlusion that we are--we're always trained 
to kind of experience. Urn. My belief was, is that 
he was also firing but up until that point I 
couldn't--I didn,' t know if he had his firearm out 
or not. Or I don't recall if he had his firearm 
out or not. I just was so focused on--he's going 
along with the program. Now he's not. The--you 
know. That's a big knife. 
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SGT CAGNEY: Sure. Uh, two more questions 

and, uh, one of them's a little bit more 
complicated. Is--is the spatial and time issues. 

So--what would you estimate your position was in 
relation to the individual that was shot? He was 
sitting on the sidewalk. When this jumped up--when 
he jumped to his feet. How much distance, and I 
know distance can be tough to estimate, but you're 
an experienced officer so what would you say in 
feet? 

OFFICER MELLONE: So I'm horrible at 

distance but I--I try to equate everything in car 
lengths so-- 

SGT CAGNEY: That's--that's good. 

OFFICER MELLONE: I--I think that-- 

SGT CAGNEY: Good way to go. 

OFFICER MELLONE: When we initially--had the 

verbal contact and there was the acknowledgement. 

He sets the knife down. I--I want to say that we 
were between 20 and 30 feet away. That's the best 
I can do. 

SGT CAGNEY: Between the--the individual on 

the sidewalk-- 

OFFICER MELLONE: Yeah. 

SGT CAGNEY: And yourself. And were you 
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aware of the Sergeant Steger's spatial relationship 
with--with the-- 

OFFICER MELLONE: kflKJw that--that he 

was standing to my right and he Vas either parallel 
with me--he wasn't--I don't fc l hink l ---I don't know if 
he was four--he was--yeah, I--I felt like w$ ; Ws-ire 
just perfectly triangulated. It was just like a 
textbook Academy positioning. So, uh-- 

SGT CAGNEY: Car length-wise, if you--if you 

know. If you don't, you're not really--you--don't 
guess where he was. 

OFFICER MELLONE: I--I want to say-- 

SGT CAGNEY: If you know. 

OFFICER MELLONE: It was like a car length 

and a half. 

SGT CAGNEY: So similar to where you were 

at. 

OFFICER MELLONE: Yeah. It--we--when we 

first--'cause when I pulled up my patrol--when I 
got out of the car, I didn't see him 'cause there 
was cars parked and I'm not in an SUV. I'm in one 
of the regular sedans. So I couldn't see where he 
was at and I saw the guy pointing at him and I'm 
like, where is he? Is he between a car? You know, 
and then it wasn't until I got onto the sidewalk 
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that I saw exactly where he was and what he was 
doing. So I tried to create some distance between 
us while we were delivering the commands. I 
didn't--obviously don't want to get too close to a 
guy with a huge knife. 

SGT CAGNEY: Makes sense. 

OFFICER MELLONE: Urn. And then when he 

started to go along with the program, I may have 
gotten a little bit closer, just to make a--an 
assessment of whether he had additional weapons or 
something to that effect. But I was also concerned 
because there were homeless people behind me and 
19th Street, you know, has people walking back and 
forth. So I'm trying to make this assessment of 
what's going on and then he picks up the knife and 
just starts--you know, running and he--I want to 
say that he closed the distance between us by about 
half. 

SGT CAGNEY: So you're talking 10--10 feet, 

give or take? 

OFFICER MELLONE: Thereabouts, yeah. I 

mean, I'm not-- 

SGT CAGNEY: No. I understand. 

OFFICER MELLONE: I'm not--I can't--I can't 

for sure say but he--he--he--he--definitely come up 

34 


SFDPA- 0179-14 - 001332 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Mike Mellone - | 

Date not indicated 


and got within--10, 12 feet of, you know, before 
the--the threat--we stopped the threat. 

SGT CAGNEY: So my second part of that two- 

part question is the time issue. So from the time 
that you arrived and issued your verbal commands 
were--apparently it was some response [to] him if 
I'm--I'm hearing you correctly, that he put down a 
khife in response to one of your commands, to the 
time he gets to the feet, to the time that lethal 
force is employed, how--again, times and we 
understand that. We've timed it so we know exactly 
how much it is so I'd be curious to see what--what 
time issues you felt that were underway here. I 

i ' i ’ 1 

mean, how long you think it took from essentially 
your commands to the shots? 

OFFICER MELLONE: 10 seconds. 

SGT CAGNEY: 10 seconds in totality. 

OFFICER MELLONE: Probably faster. I mean-- 

it--and--I--uh, the best--the best guess I--I could 
make, you know, thinking back, is that they'll-- 
from the moment that I--not from the moment when I 
got to the scene, but when I get out on the 
sidewalk and I see his has this knife to when I 
deliver--I deliver my first command, I want to say 
it was about 10 seconds. 
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SGT CAGNEY: Oh. Sergeant, why don't--what- 

-what did we time it out to? 

SGT WATTS: 20, 22 seconds. 

SGT CAGNEY: 22 seconds. 

OFFICER MELLONE: Okay. 

SGT CAGNEY: So I mean, you're in the 

ballpark. Um. When you fired the less lethal, did 
he remain--was he in a seated position throughout 
that entire course of fire? 

OFFICER MELLONE: He was like gesturing and 

posturing. Um, it's--it's really hard for me to 
describe because he was acting so erratic. Um. 

He--he was--he was seated when I delivered the 
first, uh, yeah, I want to say he was seated for 
the totality of when I was delivering the ERIW bean 
bag rounds. 

SGT CAGNEY: And, um, this is--I promise, 

the last question. Kind of walk--walk us through 
the physicality of how he got to the--his feet. I 
mean, did he use a hand to push himself up? Did he 
just--sometimes, yo*A kpbw, people pop up like a-- 
you know, a--a jjaJcJt-o^ia.fitem. You're like, how 
did that guy get to his feet so fast? Kind of walk 
us through the process of how he gained his feet as 
quickly as he did if, uh, I understand your 
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description. 

OFFICER MELLONE: He never--from the moment 

that he re-acquired the knife-- 

SGT CAGNEY: Right. 

OFFICER MELLONE: It did not leave this 

hand. Even to the moment when he--when--when after 
we had fired and he went down, so I--I don't--I 
can't tell you with any specificity how he got to 
his feet. Um, I just know he got to his feet and 
he--he was running at us. 

SGT CAGNEY: Well, what-- 

OFFICER MELLONE: And I don't know if he 

propped himself up or he just maneuvered himself up 
in that way. I mean, he looked to me like he was 
really high on drugs. And that he just had energy. 

SGT CAGNEY: So--is it fair to say he 

abruptly got to his feet? I mean, it was--you 

know, one minute he's sitting and the next minute 
he's-- 

OFFICER MELLONE: It was extremely abrupt. 

SGT CAGNEY: It was fast. 

OFFICER MELLONE: It was very fast. 

SGT CAGNEY: It was fast. So I mean some 

people get to their feet a little slower than 
others, is what I'm gettin' at. 
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OFFICER MELLONE: It wasn't a slow--it was 

not slow. 

SGT CAGNEY: Did he transition immediately 

from standing up to running at you and the 
Sergeant? 

OFFICER MELLONE: It seemed like it was 

instantaneous. 

SGT CAGNEY: Right. 

OFFICER MELLONE: Uh, there was no delay. 

It wasn't like--he didn't stand up and--and just 
stand there, from what I--from--what I remember, he 
was--just like he immediately stood to his feet and 
started charging at us. We had no time to kind of- 
-really delivery any other--there no other force 
option that was appropriate in that circumstance. 

SGT CAGNEY: And you were out of ammunition 

with the Extended Range Impact-- 

OFFICER MELLONE: Yes. 

SGT CAGNEY: Weapon, is that correct? 

OFFICER MELLONE: I--I-- 

SGT CAGNEY: You were aware of that fact. 

OFFICER MELLONE: Yeah. There's only 4 

rounds. I had done the check-out process, uh, 
there were only 4 rounds in the magazine, too. 

And--and I had fired all of 'em. So I was 
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completely out. I--I couldn't get--there was no 
way I could get close enough to deliver a baton 
strike without getting sliced myself. I'm just-- 
it's just not possible. There's no way I could get 
close enough to OC him. 

SGT CAGNEY: Was-- 

OFFICER MELLONE: Without being totally 

irresponsible. 

SGT CAGNEY: Just speculation. It's just-- 

you know, it's--it's a hypothetical but it--it 
sounds to me, if I--I understand your statement 
earlier that even if you'd had an extra round on 
the Extended Range Impact Weapon, it--it wasn't 
working and deploying it would have been 
ineffectual? 

OFFICER MELLONE: I was frustrated with how 

ineffective it was 'cause I had--I've used it at 
the range. I've never used it in a street incident 
before. And I was--I was shocked at how 
ineffective it is. In this instance. I don't know 
if it's because this particular individual wasn't 
feeling any pain. Maybe for some drug influence 
reasons. Or other factors. But he just--it just 
looked like he just kind of flinched from it and 
it--that was it. Like I was--I was--I was hopeful 
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it was just gonna take him out of the game with 
this arm. You know. 

SGT CAGNEY: [UNINTELLIGIBLE] 

OFFICER MELLONE: it was gonna stun him 

and it was gonna-it was gonna subdue because I've 
used it at the Academy. And--you know, I--we--we 
get the training in it but it was completely 
ineffective. There wasn't anything effective about 
it. 

SGT CAGNEY: And--and--I mean, the last 

question. You alluded to this earlier, that you 
knew that there was not a lot of resources on the 
ground at that--at that moment where this guy got 
to his feet, that it was just you and the Sergeant. 
And maybe a third officer and you weren't even sure 
where he was or how he was deployed. 

OFFICER MELLONE: On that-- 

SGT CAGNEY: Right? 

OFFICER MELLONE: Particular day, we had-- 

three officers assigned on Daywatch in the Mission. 
Or three patrol units. And it was--we normally 
have a minimum of 6 two-man cars. Or two officer 
cars. We were extremely short-handed. The 
Sergeant was my back-up unit. So that tells you 
something. 
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SGT CAGNEY: Sure. 

OFFICER MELLONE: And my recruit is at the 

station. It was just me and him. Uh, so I--I 
wasn't--I wasn't even aware that another officer 
arrived until I--after the--uh, after the incident 
and I looked and I saw that there was another 
officer there. 

SGT CAGNEY: Did Sergeant Steger say 

anything to you after the fact? Or anything during 
this process? Did you have--did he say anything to 
you while you were, you know, both engaging this 
guy? Was there any conversation between the two of 
you as it was unfolding? 

OFFICER MELLONE: No, we just immediately 

started, uh, I know I for sure--I'm pretty sure he 
was giving commands, too. We just immediately 
started giving him commands to put it down. Put 
the knife down. 

SGT CAGNEY: Gotcha. Okay. 

DAI;.. JACKSON: All right, Mike. I'm going to 

4V'.% 

take yoff'-is^dk a little bit. Uh. And just because 
I'm old and you know how I normally work. All 
right? Uh, you were--you already said you were in 
patrol that day. What was your uniform of the day? 

OFFICER MELLONE: I was wearing a standard, 
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uh, police wool uniform with the star on it and-- 
standard police duty belt. Uh, there was--there 
was, uh, it was unmistakable that I was dressed as 
a police officer. 

DAI JACKSON: Oh. But you know what I 1 m 

doin'. Um. The route from the station to the 
actual scene that you took. 

OFFICER MELLONE: So Mission Station is 

right at 17th and Valencia. 

DAI JACKSON: Okay. 

OFFICER MELLONE: I was already going to the 

other call. So I was driving eastbound on 17th. 

And the call came out at 17th and Shotwell, which 
is--two, three blocks up. 

DAI JACKSON: Okay. 

OFFICER MELLONE: So I went eastbound on 

17th. Uh, and started checking as I--I pulled up 
at 17th and Shotwell and started kind of 
circulating the area. I think I went down to--I 
checked the block from 17th to 16th. And then 
Dispatch updated that he was now closer to 19th. 

So I made a U-turn at 16th and went--uh, southbound 
on Shotwell. And then I saw--I heard Sergeant 
Steger say he was being directed by the 9--by the 
caller that he was closer to 19th and I saw 
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Sergeant Steger pulling behind me. And we both 
pulled up to the scene together. 

DAI JACKSON: Okay. And you just touched 

upon my next gonna be were there any updates 
provided--provided to you by Dispatch while you're 
en route? 


OFFICER MELLONE: Yeah. We--we got the 

initial call he was waving a large knife. Then we 
got the physical description, the clothing 
description. Uh. And then I heard Sergeant--I 
broadcast that--that I was--that I had checked, uh, 
17th, 6--uh, 17th to 18th on Shotwell and it was 
clear. 


DAI JACKSON: Yeah. 

OFFICER MELLONE: Urn, and then Ser--right 

after making that broadcast. Sergeant Steger said 
that he was on scene and that he was being directed 
as--as closer to I think 19th, I believe? And then 
that's when we started heading in that direction. 

DAI JACKSON: All right. Um. You say "run". 

Clarify a little better for me. How many steps do 
you think the guy got from the time he was on the-- 
sitting on the ground, stood up, uh, to--you that-- 
when--it was a decision made to use lethal. 

OFFICER MELLONE: It's hard for me to say in 
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steps. Um. 'Cause there's a--there was a lot 
going on there from me transitioning and drawing my 
firearm but, uh--I know that I took a couple steps 
back 'cause I saw the guy chargin' at us. Um. So 
it's hard for me to say in steps but the best--the 
best I could possibly do and I--I don't have the, 
uh, photographic memory, but the best I could do is 
say that I feel like he--he got--he closed about 
half the distance between us. Me and--me and where 
the Sergeant. Thereabouts. 

DAI JACKSON: Okay. And you went into a 

little detail about this. Uh, when did you attend 
the CIT training? 

OFFICER MELLONE: Uh, I went to CIT 

training--I think it was about two years ago. And 
then, um, I went to another training--involving, 
uh, suicidal individuals, I think last year. 

Dealing specifically with that. Uh, just people in 
crisis or people that are--are suicidal. 

DAI JACKSON: Okay, and then my--the follow¬ 

up one to that is this. Would you--what do they 
recommend when dealing with someone then that is, 
uh, in potential crisis? 

OFFICER MELLONE: There's a lot of steps 

that are recommended. I mean, the first thing that 
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they'll always tell you is you never want to put-- 
you know, yourself or a member of the public in 
risk--at risk. Uh, and at unnecessary risk when 
deploying any of the--the de-escalation techniques. 
In this instance, there was never an opportunity to 
de-escalate. Urn. When he re-acquired the knife. 
There was just--there was--we never had an 
opportunity to deploy any of those--those--those-- 
those verbal things that were, you know, that we 
try to do. Urn. And in this instance, I had a 
group of homeless--or I had people that appeared to 
be homeless behind me. Um, there was--there was--a 
lot of people--behind us in the street so--in--in 
that training, you know, in the ideal 
circumstances, which unfortunately never happens 
this way on the street, it seems like, you know, 
you want to be able to have some kind of dialogue, 
if possible. My dialogue started with separating 
him from the knife. He complied with that. He set 
it down. But he immediately re-acquired it. And 
at that point, uh, it was a--it was a concern for 
whether he was gonna hurt himself or do something 
with that knife. I just wanted to--use--I wanted 
to use that ERIW to--to try to--subdue that arm 
that he was holding it in. It just didn't work. 
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And we had no opportunity to make any kind of 
further dialogue from the moment that he jumped to 
his feet and started charging at us. 

DAI JACKSON: Okay. And you mentioned your 

rifle school training. Uh, when was that now? 

OFFICER MELLONE: Last--it was sometime last 

year. I don't recall exactly when. 

DAI JACKSON: Okay. 

OFFICER MELLONE: I have previous training 

in the rifle from my former Departments. I mean, 
we--I've practiced transition drills over the last- 
-I’ve been a cop for almost 13 years. So that's 
always been a part of my training at firearms, 
whether it was here or somewhere else. 

DAI JACKSON: Okay. And, uh, my last 

question. Not like John. This is my last 
question. Sorry. You said you gave your initial, 
uh, safety statement to Sergeant, uh-- 

OFFICER MELLONE: Aloise. A-L-O-I-S-E. He- 

-his call sign that day was 3 David 170. 

DAI JACKSON: Thank you. That's it. 

SGT CAGNEY: Counselor? 

ADA WILLS: Thank you. I just have a 

couple of questions. You've been quite thorough. 
Thank you. Urn. You've been on patrol for two 
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years in the Mission. Have you ever seen this 
individual before? 

OFFICER MELLONE: I don't know. I can't 

say. It's entirely possible. We--we come into 
contact with, uh, with--with--uh, I've been to that 
block many times, responding to homeless-related 
incidents, complaints, drug use, knife incidents. 
It's entirely possible. I don't know if he 
normally stayed there. I don't even know if he's 
homeless. I mean, that's an assumption on my part. 
Maybe he wasn't. But it's entirely possible 'cause 
we come into contact with people regularly. 

ADA WILLS: Uh, I ask that because you 

indicate--urn--the--your perceptions of him and 
whether or not you had seen him before. If that 
was any different from before. But you just don't 
recall. 

OFFICER MELLONE: I just--I wish I could. 

I--I--I--I have--uh, it's--it's--it's entirely 
possible. 

ADA WILLS: Um, so I can orient myself a 

little bit better to the positioning of you, 

Sergeant Steger, and the subject. Um, he was along 
the building line, was that correct? 

OFFICER MELLONE: Yes. 
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ADA WILLS: Sitting? Seated, uh, back 

straight up against the building line? 

OFFICER MELLONE: I don't think it was like 

he was just straight up, like sitting up straight. 

I think he was just kind of leaning back. 

ADA WILLS: Um. 

OFFICER MELLONE: Or--or you know what? He 

might have been forward. I--I can't--I can't 
remember. I just--as soon as I get out of the car, 

I see--oh, my god, he's actually holding the knife. 
[LAUGH] 

ADA WILLS: Um, you--when you approached on 

the sidewalk and I think you initially said you're 
about 20 or 30 feet away from him. Um, that's 
prior to deploying ERIW, prior--just prior to--your 
lliatial verbal commands? Um. Where are you 
situated on the sidewalk? Are you along the 
building line? Are you mid-sidewalk? Are you 
closer to the street? 

OFFICER MELLONE: I think I was mid¬ 

sidewalk. I know I wasn't [mirrored] up with the 
building line. 

ADA WILLS: And from that position, did 

you, um, did you ever shift your position as it 
orients on the sidewalk? Closer to the street, 
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closer to the building line? 

OFFICER MELLONE: I don't remember. It was 

a pretty wide sidewalk. I--I--I--I may have moved 
a little bit closer to the building line. Um, I 
know that when he started charging at us, I kind 
of--I feel like I took a step maybe towards the 
building line. And then, you know, he was--he was 
running towards--towards my right. So I think that 
I prob--I think I probably--I think I likely kind 
of moved back towards the building line when he was 
running past us toward--with the knife. 

ADA WILLS: Uh, Sergeant Steger is to your 



OFFICER MEL] 
ADA WILLS: 


SrR 


ies 

Um,| and 


and you initially 

approached the subject, how far away was Sergeant 
Steger from you? 

OFFICER MELLONE: Uh, I think he was about 5 

to 6 feet away from me. 

ADA WILLS: Um. 

OFFICER MELLONE: If not less. 

ADA WILLS: And that--that would make him 

still around 20 or 30 feet from the subject, at--at 
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Officer Mike Mellone - ( 

Date not indicated 


the initial approach. 

OFFICER MELLONE: Yes. 

ADA WILLS: And as far as you were aware, 

you didn't have--it--it was only you and Sergeant 
Steger there. 

OFFICER MELLONE: As far as I knew, yeah. I 

mean, I could hear--like I had a radio ear piece. 

I could hear other officers were--responding to the 
scene but they--we were the first people there. 
Actually--to--to arrive. 

ADA WILLS: Um, so again I'll--uh, exhibit 

my--you know, inexperience in this matter. When 
you transition from the ERIW to your service 
weapon, um, can you--can you walk me through how 
you do that? 

OFFICER MELLONE: The ideal textbook way is- 

-it--it actually has a sling on it. It's got a 
like a--a cord, um, where you can--put your 
shoulder through it and--put it across your back. 
There was not enough time in this instance for me 
to sling it. So I think I just--I--I don't think. 

I know that I just-- 

SGT CAGNEY: One-handed. 

OFFICER MELLONE: One-handed, put it id. »y 

left hand. And then I'm--I'm right-handed. So 1 
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drew my pistol--I carry my pistol on the right side 
I drew with my right hand. I was just holding 

ife. like this. The--the bean bag, like this. So I- 

V- 

-when I--when I--when I shot, it was--it was one- 
handed shooting. I didn't have a two-handed grip 
'cause I would have had the drop the--ERIW. 

ADA WILLS: Right. So then that was my 

follow-up question. When you're shooting your 
service weapon, you're shooting with your right 
hand, single-handed, ERIW in your left hand. 

OFFICER MELLONE: Exactly correct. 

ADA WILLS: And it's your recollection you 

shot four times? 

OFFICER MELLONE: Yes. 

ADA WILLS: Do you recall, urn, and you 

indicated that you, in your sensory perception, you 
could that Sergeant Steger was also firing. Do you 
have any idea how many times he fired? 

OFFICER MELLONE: I have no idea. Not any 

more than me. There wasn't a sustained gunfire. 

It was just--real quick. And then it was over. 

Like--as soon as we saw the threat was over, it 
stopped. 

ADA WILLS: When, uh, when the subject went 

down, did he fall--forward to his face or backwards 
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on his back? 

OFFICER MELLONE: I will never forget this. 

He fell exactly backwards on his back and he was 
still clutching--holding onto that knife. Almost 
like with a death grip, holding onto that knife in 
his right hand. I will never forget it. 

ADA WILLS: Can you tell me what happened 

after he was on the ground on his back, knife still 
extended? How did the knife leave his possession? 

OFFICER MELLONE: I have no idea. I can 

only assume that--that when they came to do CPR on 
him, that somebody took it out of his hand. I did 
not take it out of his hand. But I know 100 
percent certain he was still holding it on the 
ground for--you know, several seconds after. The 
fire station is right there. So they literally-- 
they didn't even respond with their fire truck. 

They just walked up to the scene. They were steps 
away. It was almost like they were--they were 
perfectly situated to provide him with a--you know, 
resuscitation. So they just walked up to the scene 
and at some point--it was very chaotic. At some 
point the knife--I--I saw the knife was a few feet 
away from where he was originally. 

ADA WILLS: Um, you indicated that there 
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Officer Mike Mellone - j 

Date not indicated 


were individuals in that homeless encampment behind 
you. Um. From your location on the sidewalk. Do 
you recall whether or not there was any other, um, 
civilian presence on the street? 

OFFICER MELLONE: Yeah. I think that there 

was people walking on the, uh, uh, there's always 
people. I mean, it's day time. You know, the--uh, 

I don't remember seeing anybody because I don't 
think I would have fired and I knew what my 
backdrop was. Um. But I knew--there's always 
people walking back and forth on 19th. The only 
people that I knew for sure were there were me, 
Sergeant Steger, and the people behind us in the 
homeless encampment. I didn't see anybody--that I 
would have jeopardized with my--field of fire if 
that answers your question. 

ADA WILLS: Um, when you're deploying the 

ERIW, um, you indicated that you were focusing your 
efforts on the upper left quadrant--upper right 
quadrant of his shoulder. Upper arm area, is that 
right? 

OFFICER MELLONE: So--I had his complete 

right side profile facing me. If--if I'm him, I'm 
seated like this against the wall. And I'm 
approaching from this direction so he was holding 
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the knife in his right hand so I'm like, this is a 
perfect opportunity to subdue this arm. So when I 
aimed the ERIW, this was a smaller target area so I 
aimed for the upper area. 'Cause I knew that this 
was a--uh, you know, bicep muscle group and I just 
wanted to disable his arm. And--and--take that 
knife out of the equation at that point. I just 
wanted to do it quick. I felt .like it was the 
perfect opportunity. I--the last thing I wanted 
him to do was stand up and become--you know, with 
the call that we originally had is that he was 
waving it around. I didn't want to have that 
situation happen again 'cause there's--people, you 
know, people driving by. There's pedestrians. 

Like, that's the last thing I wanted to have happen 
so I'm like, this is a perfect opportunity, quickly 
to disable this arm. And so I fired up here with 
the ERIW. 

ADA WILLS: And again, to assist me in 

orienting myself--orienting where you were, when 
you Were standing--when you were seated like that, 
sort of facing me, were you at more of an angle 
where Sergeant Watts was? Or were you at more of 
an angle where Sergeant Cagney was? Where, uh--um- 
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OFFICER MELLONE: Probably more towards-- 

ADA WILLS: [UNINTELLIGIBLE] 

OFFICER MELLONE: Sergeant-- 

SGT CAGNEY: DJ-- 

ADA WILLS: It's DJ. 

OFFICER MELLONE: Probably more in the 

middle of both--of--of the three. 

ADA WILLS: So closer to maybe the angle 

that you were facing where, uh-- 
OFFICER MELLONE: Yeah. 

ADA WILLS: Sergeant Cagney-- 

OFFICER MELLONE: I mean, I had--I had an 

exceptional opportunity with the ERIW from where I 
was standing. It just--it was--it just did not 
work. At all. Not once. Twice. Three times. 

All four times, it didn't work. 

ADA WILLS: Okay. I don't have any other 

questions, thanks. 

SGT CAGNEY: Okay. Sergeant? 

SGT WATTS: That's it. No. No. 

[UNINTELLIGIBLE] 

END OF DOCUMENT 


55 


SFDPA- 0179-14 - 001353 



SFDPA- 0179-14 - 001354 


Exhibit A13 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Stephan Perez - | 

Date not indicated 


SGT GARY WATTS: Um. Sergeant Gary Watts. 

SFPD Homicide, Officer-Involved Shooting 
Investigation case number Present in 

the room to my right apd around the table is-- 

SGT BONNER: l^^^pxspector Bonner, star 

number 10, um, 99, assigned to Homicide Detail. 

DAI DARYL JACKSON: Daryl Jackson, star 76, DA 
Investigations. 

ADA CHERYL WILLS: Cheryl Wills. Assistant 

District Attorney. 


POA ATTY REP SCOTT BURRELL: Scott Burrell 

here, POA. 

SGT WATTS: Okay. If I can then get your 

full name. 

OFFICER STEPHAN PEREZ: Um, Officer Stephan 


Perez. 

SGT WATTS: And [UNINTELLIGIBLE] your star 

number? 


OFFICER PEREZ: 
SGT WATTS: 
OFFICER PEREZ: 
SGT WATTS: 


4183 . 

Date of birth? 



And date of entry into the 


Department. 


OFFICER PEREZ: Uh, 

SGT WATTS: And your current assignment. 
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OFFICER PEREZ: Uh, Mission Station. 

SGT WATTS: And how long at Mission? 

OFFICER PEREZ: Um. I think it's been about 12 
years. 

SGT WATTS: Okay. And your current shift? 

OFFICER PEREZ: Um. 07 to 17. 

SGT WATTS: And uniform? 

OFFICER PEREZ: Uniform. Detailed to the 
School Resource Office. 

SGT WATTS: Any partner? 

OFFICER PEREZ: No. 

SGT WATTS: And your call sign yesterday. 

OFFICER PEREZ: 3 David 27. 

SGT WATTS: And the firearm that you carry? 

OFFICER PEREZ: Uh, 40 caliber. 

SGT WATTS: That's a SIG, right? 

OFFICER PEREZ: SIG, yes. 

SGT WATTS: 226? 

OFFICER PEREZ: 22--yeah, 226. 


SGT WATTS: 
firearm? 


You carry any--any secondary 


OFFICER PEREZ: No. 

SGT WATTS: And were you in a marked 


vehicle? 


OFFICER PEREZ: Yes. 
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SGT WATTS: Crown Vic? 

OFFICER PEREZ: Uh, yes. 

SGT WATTS: Any passengers yesterday? 

OFFICER PEREZ: No. 

SGT WATTS: Okay. It's been so we're here 

today to talk about the, uh, Officer-Involved 
Shooting, happened at, uh, Shotwell between 18th 
and 19th. Um. I'd like you to--start off by just- 
-telling everybody in the room what you heard and 
what you saw and then after this we're gonna ask 
you some questions around the-- 

OFFICER PEREZ: Okay. 

SGT WATTS: Around the table. Okay. So 

why don't you go ahead and start off with this? 

OFFICER PEREZ: So we were responding to a call 
of a--uh, a man with a--with a knife. Um, wearing 
a red--a red soccer jersey, I believe. He was 
walking up and down on Shotwell. Uh, heard the 
Sergeant say that he was--he had been directed by 
some member of the HOT team, that the man was up- 
up Shotwell towards, uh, 19th. And I saw him--I 
was actually coming down 18th, approaching 
Shotwell, and I saw him going that direction. So 
I--I went around traffic and I followed them. I 
was the third car to pull up--um. I was driving a 
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little slower than them because I was trying to 
look, make sure that he didn't get by anybody, that 
he didn't pass us, whatever. Um. Then I saw the-- 
the vehicles in front of me stop. Um. And the 
officers exit. At the time I didn't know what 
officers were exiting but--urn--as I approached, I 
saw--Officer Mellone with the Less Than Lethal. 

And he was command--uh, yelling to the person to 
get on the ground, lay on the ground. Um, and I 
saw the--the man, um, with the red soccer jersey, 

I--red shirt, whatever it was. Sitting down on the 
ground on the sidewalk with his back up against the 
building. And a big knife in his right hand. And 
he was laying there--wasn't responding to any of 
the commands and didn't look at anybody. And then- 
-um--I just kept hearing the commands and then, uh- 
-that's when I heard the--the--Officer Mellone 
shoot--shoot the Less Than Lethal. Um. As I was 
approaching be--I was--Hispanic speaker, I saw that 
he was a Hispanic man so I wanted--I wanted to--to 
yell out commands in Spanish and tell him to drop 
the knife in Spanish. Um. And as I was walking 
up, um, I don't know. Because of the situation, I 
kind of lost the word for "drop the knife" but I 
re--I remembered it after so I--urn, I just started 
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yelling, you know, [SPANISH] like drop--or 
[SPANISH]. Drop the knife. Let it go. You know. 

I was just trying to yell it as much as I could 
but--got no reaction from him and then--after the 
Less Than Lethal rounds--I mean, after the Less 
Than Lethal rounds were--hit the--hit the subject, 

I don't know if it was--a--couple seconds maybe? 

He just--jumped up and--went a bee-line straight 
towards the Sergeant who was--he was like they were 
triangulated. So Officer Mellone was--in front of 
him. Uh, the Sergeant was at an angle. And after 
hitting him with the--the Less Than Lethal rounds, 
he just--he ran straight towards the--the Sergeant. 
And I was behind them and at--at a weird angle so I 
was--I mean, I didn't pull out my firearm. I 
would--they were in front of me so I was kind of 
like--um--trying to think. 

SGT WATTS: Take your time. 

OFFICER PEREZ: Yeah, after the shots were 

fired and the--uh, the--the--they moved out of the 

way, that's when I walked--I walked up and I saw 

that the--that he was down. The man was still 

holding the knife in his hand. Urn. The--you 

know, the officers were calling for other units to 

come. And--and during the broadcast--the--Sergeant 
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Officer Stephan Perez - 

Date not indicated 


Steger--I looked at him and I was like, you know, 
but you gotta take the knife out of his hand. 
Because I didn't--I didn't know at the time if he 
was--what had happened, if he was still alive. So 
Sergeant Steger stepped on the guy's--I guess wrist 
or--forearm with his foot. And I went around. I 
put a glove on and I take the knife out of his 
hand, I--I do it like maybe 4 or 5 feet away. And, 
uh, kind of just stood by until medics came. We 
told them the scene was secure. The medics were 
already kind of standing on the corner because they 
heard the shots. And they--came and--took over. 

SGT WATTS: When you approached the, uh, 

the subject, was he--did he--he was 
[UNINTELLIGIBLE]? 

OFFICER PEREZ: He was sitting. He was in a 
seated position with his back against wall. 

SGT WATTS: Was he--was the subject awake? 

OFFICER PEREZ: Yeah. He was kind of--looked 
like he was kind of staring into--something. I 
don't know. I don't know, he--I don't know what 
his mental state was at the time but he was like-- 
he was not responding to the commands. 

SGT WATTS: Could you see the knife-- 

OFFICER PEREZ: Yeah. 
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Officer Stephan Perez - [ 

Date not indicated 


SGT WATTS: In the subj ect 1 s hand? 

OFFICER PEREZ: Oh. It's a big knife. 

-he vjtee clearly, it was at his side like this. 

:§g;f WsTTSh And when you spoke Spanish to 

t.h&, Uh, was that before Officer Mellone 

stsrtect- using..i«ess Lethal, or was it during? 

OFFICER PEREZ: I--I think it was during and 
immediately after. 


SGT WATTS: So it was--it wasn't before he 

started using Less Lethal? 

OFFICER PEREZ: It might have been. I was just 
kind of verbali--what I--I was trying to get in my 
head. I remember saying, trying to get the word 
and then I spit it out like it might have been 
during but it was definitely, urn, at that time. 

SGT WATTS: During the time when Less--Less 


Lethal-- 


OFFICER PEREZ: 
SGT WATTS: 
OFFICER PEREZ: 
SGT WATTS: 


Yeah. 

Okay. 

Yeah. 

Was there any response from the 


subj ect? 


OFFICER PEREZ: No. 

SGT WATTS: When Mellone and you--were 
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giving commands in Spanish and English, did the 
subject ever look at any of the officers? 

OFFICER PEREZ: No. 

SGT WATTS: Did you have a clear and 

unobstructed view? 

OFFICER f'lREZ: Urn, yeah. I mean, I was--I--I- 
-as I was walking up, it was pretty clear. I was 
looking over between two cars, I think. Uh, they 
would have see-- 

SGT WATTS: Can you estimate the distance 

between the subject and Officer Mellone and 
Sergeant Steger? 

OFFICER PEREZ: Urn. From Officer Mellone I'd-- 
between 5, maybe 10 yards, I would say is--probably 
somewhere between there. 

SGT WATTS: Did the subject follow any of 

the commands that were given? 

OFFICER PEREZ: No. 

SGT WATTS: After the subject was hit, did 

you see the impact of the bean bags on the subject? 

OFFICER PEREZ: Um. I don't believe so. I 
just--heard--I heard the shotgun, um, the Less Than 
Lethal. And I just kind of like, whoa. You know, 
and then I just--that's all I did. I didn't see 
any impact on him or where it hit him. 

8 


SFDPA- 0179-14 - 001362 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Stephan Perez - ggp 
Date not indicated 


SGT WATTS: Do you remember how many times 

Less Lethal was used? 

OFFICER PEREZ: I think I heard 4. 

SGT WATTS: Was it during or was it after 

fc-he fourth shot that the subject got up and 


.^^roached Officer-- 


OFFICER PEREZ: 

That after. 

SGT WATTS: 

It was after. 

OFFICER PEREZ: 

[UNINTELLIGIBLE] it was like a 


delayed reaction or something like that, I think. 

I think he took a second to process or something. 

I don't know, like-- 

SGT WATTS: Well, when the subject got up-- 

how did he approach? You said he--he ran. You 
said he ran towards-- 


OFFICER PEREZ: 

Yeah. 

SGT WATTS: 

The officers. 

OFFICER PEREZ: 

Yeah. 

SGT WATTS: 

How did he run? Did he--did 

he - - 


OFFICER PEREZ: 

Um-- 

SGT WATTS: 

Was he charging? Was there any 


sign of maybe aggression on his face? Was--was the 
knife raised? 

OFFICER PEREZ: It wasn't a--uh, let's see. 
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Sergeant Steger was--maybe--maybe 5 yards away at 
an angle. So--he kind of just in like in one 
motion just kind of like got up and just went 
straight towards him. You know, had--the knife was 
in his right hand. And he just kind of just got up 
from a seated position and he just went, like 
straight at him. 

SGT WATTS: So you motioned just then with 


your right hand. 

OFFICER PEREZ: Yeah, yeah. 

SGT WATTS: That it was almost at-- 

OFFICER PEREZ: Yes, he had-- 

SGT WATTS: Held to the ground. 

OFFICER PEREZ: It--yes. 

SGT WATTS: So can I--take it from that, 

that the knife was raised? 

OFFICER PEREZ: Yes. 

SGT WATTS: And it wasn't down by his side? 

OFFICER PEREZ: No, it wasn't down by his side. 
SGT WATTS: Were you in fear for your own 

life or the life of other officers that you 


[UNINTELLIGIBLE]-- 

OFFICER PEREZ: I was definitely in fear of 
life of, uh. Sergeant Steger. 

SGT WATTS: Did you ever pull your 
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department firearm out of the holster? 

OFFICER PEREZ: No. 

SGT WATTS: And after the subject was hit, 

was struck and fell to the ground, you and Sergeant 
Steger disarmed-- 

OFFICER PEREZ: Yeah. 

SGT WATTS: The subject of the knife. What 

did you do after that? 

OFFICER PEREZ: Um. 

SGT WATTSi . Did you do any aid? Did you 
call for-ftack'-up? Did you call for an ambulance? 

OFFICER PEREZ: The--Officer Mellone was 
broadcasting, calling for the ambulance and--and-- 
and he was calling for other units^ Um, as spon as 
I got the knife away from the guy and It-and I bad 
it down, I, uh, made contact with the fire^ 
firefighters were on the corner already. On 19th 

I 

and Shotwe11. 

SGT WATTS: All right. 

OFFICER PEREZ: And I--and they were saying, 

"Is it safe? Is the scene safe?" And I was like, 
"The scene's safe. The scene is safe. Come on." 

SGT WATTS: [UNINTELLIGIBLE] 

SGT BONNER: Um. You say you had twelve 

years' experience? 
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OFFICER PEREZ: No. Uh, it's coming up on 15. 
Twelve years at the Mission. 

SGT BONNER: Okay. 

OFFICER PEREZ: Yeah. 

SGT BONNER: But, uh, overall-- 

OFFICER PEREZ: I've been since '01 so I've 

been on the street since 20--2002--2002 so little 
over 14 years on the street. 

SGT BONNER: Yeah. So. That--and--and, uh, 

you've had, uh, contact with, uh, individuals with, 
uh, as we like to call it, altered states or-- 

OFFICER PEREZ: Yeah. 

SGT BONNER: Under the influence of it. So 

it'd be easy for you, based on your experience and 
training, to determine if somebody was--not dialed 
in. 

OFFICER PEREZ: Yes. 

SGT BONNER: And--and did this person 

appear, the--did the subject in this case appear to 
be of, uh, one of those two-- 

OFFICER PEREZ: Yes. 

SGT BONNER: Uh, okay, just because he 

didn't respond, eye contact would particularly 
raise the, uh, the hairs and you determined he was- 
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OFFICER PEREZ: Um, I mean, he didn't--seem to 
react to having two police officers yelling at him 
with, you know, with one with the Less Than Lethal 
and the one with the, you know. It just--yelling 
at him and I started yelling at him and he didn't 
move and then he got hit with the--with the--with 
the bean bag and he still didn't react, it's like-- 
I--and he was kind of like starting out so that's 
the indication for me, I figured he's--not--he's 
not all there, you know-- 

SGT BONNER: Yeah. 

OFFICER PEREZ: Something's goin' on. 

SGT BONNER: Right. And based on--now, uh, 

having gone to the scene, um, have you been done-- 
any patrol in that area? 

OFFICER PEREZ: Yeah. 

SGT BONNER: Probably, too-- 

OFFICER PEREZ: Yeah. 

SGT BONNER: So you're familiar with that 

area-- 

OFFICER PEREZ: Yeah. 

SGT BONNER: 400 block of Shotwell. 

OFFICER PEREZ: Yes. Uh-- 

SGT BONNER: Now, uh, the sidewalks are kind 

of broad. Larger than--than normal, so forth. 
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OFFICER PEREZ: Yeah. 

SGT BONNER: Did this all take place--were 

you guys in the street while he was on the sidewalk 
or--vice versa--what? 

OFFICER REREZ: The two officers were on the 
sidewalk. I was on the street. 

SGT BONNER: Okay. 

OFFICER PEREZ: And the individual was on the 
sidewalk. 

SGT BONNER: Okay. And, urn, in--and--and 

the reason why you didn't draw your weapon is 
because you don't think that you were in a tactical 
position to--to--to be able to do it. 

OFFICER PEREZ: I was in a horrible position. 

I was behind the Sergeant and Officer Mellone. If 
I went this way, I would have been in the line of 
fire. If I went behind--if I pulled it out, I was- 
-befaind the Sergeant so I--I was in a horrible 
position. That's why I was trying to find a better 
spot to be at. But it--it happened so quick, I 
was--didn't have an opportunity. 

SGT BONNER: And--and--I got to see the 

knife and it was, uh, fairly large. It looked like 
it was--in excess of eight inches. 

OFFICER PEREZ: Yes. 
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SGT BONNER: Looked like a regular chef's 

knife in--in a kitchen, that' fairly sharp. 

OFFICER PEREZ: Yes. 

SGT BONNER: Um. When he was, uh, seated 

; c'l.iW J 

there, h&.'W&s--like--what--was he--was he sitting 
on--on his butt and legs extended out? 

OFFICER PEREZ: Yes. 

SGT BONNER: And he was holdin' it with the 

knife in a-- 

OFFICER PEREZ: Thgt;s right. 

SGT BONNER: Upright-- 

OFFICER PEREZ: Yeah. 

SGT BONNER: Uh, position. 

OFFICER PEREZ: Yeah. 

SGT BONNER: Um. On--in his right hand. 

OFFICER PEREZ: Yes. 

SGT BONNER: And the transition from him 

getting up and charging at Sergeant Steger, like 
you said, um, the distance between him and Sergeant 
were--what--what was that again? 

OFFICER PEREZ: I think like 5 yards. Maybe a 
little bit more. But--maybe--around there. Around 
5 yards. 

SGT BONNER: And from him--from a seated 

position to him getting up and charging, if you can 
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remember, how much time do you think transpired? 

OFFICER PEREZ: I mean--uh, this guy, honestly, 
he's not even asked to do anything like that but it 
was just one motion and it's kind of like--he 
didn't stop. It was like he took his time getting 
up slowly. It was kind of like he got up and just 
went right--right at-- 

SGT BONNER: Do you think that--that the 

deployment of the ERIW irritated him and--and 
that's what-- 

OFFICER PEREZ: Uh-- 

SGT BONNER: Caused him to get up? 

OFFICER PEREZ: I don't know because--like I 
said, it was like a delayed reaction. Like a 
couple seconds. I don't even--couple moments after 
he got hit with the ERIW that he just--got up so-- 
SGT BONNER: Okay. And was this guy a--a 

big guy? I never did--was he a-- 

OFFICER PEREZ: Oh. I mean, I only saw him 
sitting down there and then when he was laying 
down, he probably looked around maybe 5'6", 5'7". 

I don't know. 

SGT BONNER: What about his weight? 

OFFICER PEREZ: Uh, maybe 160. Or--on there. 
SGT BONNER: Okay. All right. 
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OFFICER PEREZ: Older Hispanic guy. Probably 
30 to 40. I don't know. 

SGT BONNER: Okay. 

DAI JACKSON: You should-- 

SGT BONNER: Yeah. 

DAI JACKSON: Hey, Steve. 

OFFICER PEREZ: Yeah. 

DAI JACKSON: Uh, couple few questions for 

you. I'm a take this--let's go back. Um. What-- 
do you know the mag--magazine capacity of your 
firearm? 

OFFICER PEREZ: 12. With one in the chamber. 

DAI JACKSON: 12, one in the chamber? 

OFFICER PEREZ: Yeah. 

DAI JACKSON: Okay. Um. I know that you're 

on duty in the School Resource Officer< " What's 
your uniform today? 

OFFICER PEREZ: Regular patrol uniform. 

DAI JACKSON: Okay. Patches on both 

shoulders? 

OFFICER PEREZ: Yes. 

DAI JACKSON: Okay. Anything else 

identifying yourself as a police officer on the 
uniform itself? 

OFFICER PEREZ: Just the standard regular 
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police uniform. Nothing special about it. Ba--uh, 
badge, you know. 

DAI JACKSON: Okay. 

OFFICER PEREZ: That's it. 

DAI JACKSON: All right. Um. Prior to this 

call, what were you doing? 

OFFICER PEREZ: I was at another call. Um. It 
was--yesterday was short so--usually we're working 
the School Resource Officer but the Lieutenant told 
us, you know, "Short today. You guys can help out 
pick up some runs, you know." So we were doing 
that. We were handling runs. I had just finished 
handling a run on, uh--I think it was 18th and 
Dearborn. There's these guys that were walking 
around, possibly looking at burglarized vehicles or 
homes or something like that so I was driving up 
around that street. That's not too far from 18th 
and Shotwell so I had actually just seen Sergeant 
Steger drive by me as I'm going down Dearborn. Um. 
And then I came around to just check the next block 
over and that's when the call came out. And, uh, 
uh, I heard Sergeant Steger and these guys going. 
You know, we're short, so I'm gonna back them up. 

Um. We decide, just went straight down 18th and 
responded to this call. 
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DAI JACKSON: Okay. And what was going to be 

my next question, was the route you took, so I'm 
good [UNINTELLIGIBLE] that form. 

OFFICER PEREZ: Yeah. 

DAI JACKSON: Now I'm gonna ask you something 

else. This is something before. Have you been 
involved in the, uh--uh, CIT training, I believe 
it's called? 

OFFICER PEREZ: urn. 

DAI JACKSON: Critical Intervention Training. 

OFFICER PEREZ: I--I'm pretty sure I was. I-- 
that's the--the week-long training, I think, right 
where they--um--it was awhile ago but I was--I was. 

I think it was being by--in--8 or 10 years ago I 
went? 

DAI JACKSON: Okay. That was the next 

question. For 8 to 10 years ago? 

OFFICER PEREZ: Yeah. 

DAI JACKSON: Okay. Um. When--as the third- 

-as the third officer on the scene, as you exit 
your vehicle, how--how far in front of you was 
Sergeant Steger and the other officer? 

OFFICER PEREZ: Um. Maybe like--10 yards in 
front of me? 

DAI JACKSON: Okay. Um. How far from the 
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subject was, uh. Officer Steger or the, uh, 
secondary officer when you started giving commands? 
OFFICER PEREZ: Urn. 

DAI JACKSON: Approximately. 

OFFICER PEREZ: Approximately about 10 yards 

away. 

DAI JACKSON: Okay. 

OFFICER PEREZ: Maybe--maybe 10 to 12 yards 
away. As they were walkin' up I think they were 
already like giving commands. 

DAI JACKSON: Okay. 

OFFICER PEREZ: Yeah, I mean I--I was third one 
up and I just heard them--you know, yelling at the 

guy. I didn't even see them at that time. I was 

: |.|- , 

walking '©$3 and then I would go-- 

DAI JACKSON: Okay. Um. Can you estimate 

for me, then, the distance, um, from the subject, 
were they when the actual first--when you believe 
the first round from the ERIW was fired? 

OFFICER PEREZ: That distance from-- 
DAI JACKSON: From the subject. 

OFFICER PEREZ: From the subject to the 
officer? 

DAI JACKSON: Yeah, to the officer. 

OFFICER PEREZ: Somewhere between 5 and 10 
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yards, maybe 7, 8 yards. I'm not sure. 

DAI JACKSON: Okay. After, uh, the--the Less 

Lethals were--were utilized, what was the distance 
in your approximation was the subject, once he got 
up, when the first initial gunshot was fired? 

OFFICER PEREZ: To--to the Sergeant? 

DAI JACKSON: To the Sergeant. 

OFFICER PEREZ: 10 feet. 

DAI JACKSON: 10 feet? 

OFFICER PEREZ: [UNINTELLIGIBLE] that much, 

yeah. 

DAI JACKSON: Did you--did you notice and did 

the Sergeant have to take a step backward as he 
began to fire--discharge his weapon? 

OFFICER PEREZ: Um. I believe he did. I 
believe--I believe as he was shooting he was moving 
back but I'm not 100 percent sure. 

DAI JACKSON: Okay. Well, but it's a 

possibility. 

OFFICER PEREZ: Yeah. I know it--uh--yeah, I 
know his momentum carried him that--to the--to--to 
my leSt;, I think it was. I--but, yeah. He--he was 
moving as--[UNINTELLIGIBLE] I think. 

DAI JACKSON: Okay. 

OFFICER PEREZ: From what I could--you know. 
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DAI JACKSON: Um. You said something. You 

said that just when the subject got up, he started- 
-he--uh--run. Um. Define what your definition of 
run is. 

OFFICER PEREZ: I wouldn't say run like a 
sprint, like-- 

DAI JACKSON: Okay. 

OFFICER PEREZ: Like, like that but just kind 
of like, he never stopped. He never--it was never 
like a--a--like, uh, he took his time to get up or 
anything like that. He was kind of like he got up 
and, uh, you know, I'm cornin' at you, like that. 

It just--one movement. 

DAI JACKSON: Okay. 

OFFICER PEREZ: So it wasn't a lot of time to- 
do anything else. 

DAI JACKSON: Okay. And--and I know again, I 

know you were off to the right of the off--of the 
Sergeant and-- 

OFFICER PEREZ: Yeah. 

DAI JACKSON: The other officer. Based upon 

your location--how many steps, if any, uh, did this 
person get before that first shot was fired? From 
the handgun? 

OFFICER PEREZ: Maybe two. 
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DAI JACKSON: Okay. That's it for now for 

me. 

ADA WILLS: Hi. 

OFFICER PEREZ: Hi. 

ADA WILLS: Um. So I'm--I'm less familiar 

with the area so Urn gonna-- 
OFFICER PEREZ: Okay. 

ADA WILLS: Ask you a little bit more of 

your initial approach. When you came down 18th, 
um, were you going towards Folsom or you-- 
OFFICER PEREZ: Towards Folsom. 

ADA WILLS: Yeah, towards Folsom. So you 

made a right onto Shotwell. 

OFFICER PEREZ: Yes. 

ADA WILLS: Um. And you were the--which-- 

OFFICER PEREZ: Third, yeah. 

ADA WILLS: In line of the car. 

OFFICER PEREZ: Third vehicle. 

ADA WILLS: Third vehicle. When you first 

turned down Shotwell, did you see the individual 

that was described when your turn-- 

OFFICER PEREZ: No, not when I first turned. 

I--I know--I’m familiar with the area so I know 

there's a lot of like homeless enca®^Rtents and 

stuff like that so I was^-purposely driving a 
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little slower and looking to my left and my right, 
making sure if maybe they didn't see me past, you 
know, past him by so it's kind of--just looking. 

ADA WILLS: So when was the very first time 

you saw the individual? 

OFFICER PEREZ: When I got out of the car and I 
started walking up. Um. And I heard the yelling, 

I knew where it was coming from. That's when I 
first saw him. 

ADA WILLS: And when you first saw him, was 

he standing or sitting? 

OFFICER PEREZ: He was sitting down. 

ADA WILLS: He was already sitting. 

OFFICER PEREZ: He was--yeah. He was seated. 

ADA WILLS: Um, and you--um, Inspector 

Bonner asked you, um, how the individual was--was 
holding the knife when you first saw him. Um, and 
you in--indicated, uh, it was upright but your hand 
gesture was more as a--extended. So could you 
[UNINTELLIGIBLE]-- 

OFFICER PEREZ: When he was sitting, he was, 
like, on the ground so his feet were extended out. 
He kind of just had the--the--the knife in his hand 
like this. 

ADA WILLS: So it was basically-- 
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OFFICER PEREZt He VMS — 

ADA WILLS: Like a knife [UNINTELLIGIBLE]-- 

OFFICER PEREZ: Yeah. 

ADA WILLS: Over so? 

OFFICER PEREZ: Yeah. [SIGH] 

ADA WILLS: Um. You said that he saw 

Officer Mellone ERIW. Um. At the approach, could 
you tell me what Off--uh, Sergeant Steger was 
doing? 

OFFICER PEREZ: I don't--I mean--trying to 
remember. I think he might have had his hand on 
his weapon but I don't know if he had it out at the 
time. When I--saw him. 

ADA WILLS: Um, do you recall at what point 

in the interaction Sergeant Steger may have pulled 
his weapon? 

OFFICER PEREZ: Like I couldn't see-- 

ADA WILLS: Only if you know. 

OFFICER PEREZ: I couldn't see. I was behind 
them. I was at a bad angle. 

ADA WILLS: Do you recall how many 

times==uh, you indicated the ERIW was deployed four 
times. Um. What about Sergeant Steger? Do you 
recall how many times he fired? 

OFFICER PEREZ: I don't. I don't remember. 
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ADA WILLS: I--you indicated, well, um, and 

I'm just trying to get this set-up on the street 
for myself? Um. The person that was closest to 
the--the building line, um, in terms of officers, 
who was that? 

OFFICER PEREZ: Officer Mellone. 

ADA WILLS: Um, and then about how far from 

Officer Mellone was Sergeant Steger? 

■*' OFFICER PEREZ: He was to his right. Uh. 

Maybe--maybe six feet to his right at an angle. 

ADA WILLS: Was Officer Mellone making the 

commands, um, as he approached or once he was in a 
stationary position? 

OFFICER PEREZ: I think as he approached. I'm 
not pos — I — I just heard a lot of yelling. I'm not 
positive. 

ADA WILLS: Um, and then how far were you 

from Sergeant Steger and Officer Mellone? 

OFFICER PEREZ: Um. Sergeant Steger was on one 
side of a--of a parked vehicle. I was behind that 
parked vehicle on the street, little bit, so maybe, 

I don't know, 8 feet from him. And then Ser--I 
mean, Officer Mellone was up against the building 
line so--maybe--20 feet away from him. Or more. 

20? [SIGH] 
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ADA WILLS: And during this--the incident, 

you remained basically on the street the entire 
time. 

OFFICER PEREZ: Urn. Yeah. 

ADA WILLS: Until you--then till you-- 

OFFICER PEREZ: Until after, yeah--till-- 

ADA WILLS: Took it out-- 

OFFICER PEREZ: Yeah, till the--yeah, I took it 
out of his hand. And kicked it. 

ADA WILLS: Hold on a second. 

OFFICER PEREZ: Hm. 

DAI JACKSON: Counsel, that--that is my--I 

neglected to do something. I need to ask these 
guys about it. Uh. Would you feel more 
comfortable--Steve, would you feel more comfortable 
putting--us getting a, um--uh-- 

ADA WILLS: Diagram? 

DAI JACKSON: Not just a diagram but I'm--I'm 

thinking about the--can you help me out, fellahs. 
The global view of the street where you put-- 

SGT WATTS: GPS. 

ADA WILLS: [UNINTELLIGIBLE] 

DAI JACKSON: GPS satellite thing-- 

POA ATTY REP BURRELL: Oh. 

DAI JACKSON: And you Google-- 
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POA ATTY REP BURRELL: Google map? 

DAI JACKSON: Google map. To mark where 

everybody was, would you--would-- 

POA ATTY REP BURRELL: I would-- 

DAI JACKSON: Let me see if I-- 

[UNINTELLIGIBLE] 

ADA WILLS: Uh, I--the--I'll be honest with 

you. That's what I've pulled up on my phone-- 

POA ATTY REP BURRELL: Oh, yeah. 

ADA WILLS: Just for me to understand the 

scene as--a little bit better for myself. 

POA ATTY REP BURRELL: Okay. 

ADA WILLS: Urn. In terms of time, from the 

time that you first [NOISE] arrived at the scene? 
And exited your vehicle? Urn. Until the time, uh, 
urn, ERIW was deployed, how long do you think that 
was? 

OFFICER PEREZ: Not--not--not very long. I'm 
not sure how long but it wasn't very long. 

ADA WILLS: Uh, minutes, seconds. 

OFFICER PEREZ: Urn. Let me see. As long as it 
took me to get my car to like up to where the--the 
scene was so--maybe--I mean, maybe a minute. 

ADA WILLS: Um, as--after the ERIW was 

deployed, um, how much time do you think passed 
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between the final ERIW that, uh, was deployed to 
when, uh, he got up and, uh, approached Sergeant 
Steger. 

OFFICER PEREZ: Maybe like--5 seconds. 

Something like that. 

ADA WILLS: Um. And how long do you think 

it was after, um, the shot from the service weapon 
were--were deployed? Did, uh, did it take for aid 
to be rendered? 

OFFICER PEREZ: Hm. Maybe a minute. 

ADA WILLS: And I think they may have asked 

this already so I apologize but at the time that 
Sergeant Steger fired his weapon, approximately how 
far would you say, uh, the suspect was, or the 
subject was, from Sergeant Steger? 


OFFICER 

PEREZ: 

Um. 

When he fired? 

ADA WILLS: 

Yes . 


OFFICER 

PEREZ: 

Uh. 

Probably about 6 to 8 


feet, something like that. 

ADA WILLS: And at any time, um, I'm just 

clarifying, you did not see, uh, Officer Mellone 
use his service weapon? 

OFFICER PEREZ: I didn't. 

ADA WILLS: Only the ERIW. 

OFFICER PEREZ: Yeah, I didn't see him use his 

29 


SFDPA- 0179-14 - 001383 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Stephan Perez - m 
Date not indicated 


service weapon. 

ADA WILLS: So I think those are--those-- 

those are the questions that I have but I think it 
would be actually helpful for us if you would be 
willing to make some notations on a--um--a 
satellite map, just to, uh, as to where people 
were. I think it would be, uh, it would help 
clarify. 

SGT BONNER: Would you rather, uh, 'cause 

it--all kinds of--I always think it's a better 
reference, instead of taking a pictorial, that you 
actually have some kind of unsealed kind of map 
drawn. There's several depictions. I don't know 
what he's pulling off the computer 'cause-- 

POA ATTY REP BURRELL: Hm-hmm. 

SGT BONNER: Better to--to--because I did-- 

we did that basically we drew it out and they just 
put it in the-- 

POA ATTY REP BURRELL: Hm-hmm. 

SGT BONNER: I can draw it out for you. 

DAI JACKSON: Uh, that would be--I think that 

would be preferable. 

SGT BONNER: Yeah. 

ADA WILLS: Either way. 

SGT BONNER: Or since scale--okay. I'm--I'm 
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a draw it out for you. I did it two times 
yesterday so-- 

OFFICER PEREZ: You got it down. 

SGT BONNER: I have it down. 

SGT WATTS: All right. 

SGT BONNER: This is gonna be represented by 

the 400 block of Shotwell. This block right here. 
And since you've--I know you've probably passed 
this way-- 

OFFICER PEREZ: Yeah. 

SGT BONNER: A--a ton of times. 

OFFICER PEREZ: Yeah. 

SGT BONNER: And this is gonna be 18th and 

19th. Is here. So this is gonna be southbound and 
northbound. You got that-- 

OFFICER PEREZ: Got it. 

SGT BONNER: You got the orientation? 

OFFICER PEREZ: Yeah. Good. 

SGT BONNER: Okay. All right. So I'll just 

put an arrow--right here. So from being at the 
crime scene, to my recollection, everything took 
place right here. There's a--there's a reference-- 
I'm a put a reference of--directly across the 
street as I remember it there's a unit Shotwell 

and it's almost directly across the street from 
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where the incident took place. Is that--is that a- 

OFFICER PEREZ: Yeah. 

SGT BONNER: Am I fairly correct? 

SGT WATTS: [UNINTELLIGIBLE] 

ADA WILLS: Yes. 


SGT BONNER: 


So. 


ADA WILLS: I can see. 

SGT BONNER: I'm a--I'm a drawin' the 

sidewalk here. That represents the sidewalk. And 
then I'm a let you put in--put "P" for police and, 
uh, "S" for subject. And, uh, and then you-- 
ADA WILLS: Can you also, for me, um, 

Officer Perez, mark where the vehicle was that you 
were-- 

Yeah. 

Behind. I think that-- 
That--that would help, too. 
Help visualize a point of 


SGT BONNER: 

ADA WILLS: 

SGT BONNER: 

ADA WILLS: 

[UNINTELLIGIBLE]-- 

SGT BONNER: The [UNINTELLIGIBLE]. Right. 

Go ahead and draw in the--where you think the 
vehicles were and then draw in where you think 
everybody was standing and where you were standing 
in reference to that. It's--like I say, it's not 
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to scale. 


OFFICER PEREZ: Yeah. 

SGT BONNER: It's just, uh~-uh, uh, a 

general-- 

OFFICER PEREZ: Okay. Okay, urn-- 
SGT BONNER: Placement. 

OFFICER PEREZ: You want me to put the parked 
cars there, too? 


SGT BONNER: Yeah, yeah. 

SGT WATTS: If you could do a thing--can I 

put a cup in there so we can use it again. 

DAI JACKSON: Oh, before you-- 

uh~- 

If you--if you-- 
Before we even on the other--as 


SGT WATTS: 
DAI JACKSON: 
SGT WATTS: 


well. 


Before he starts drawing. 

Is that okay? 

It--it's okay with me. But 
maybe we could do it bigger than on that little 
piece of paper. Oh, no! 


DAI JACKSON: 
SGT WATTS: 
ADA WILLS: 


SGT WATTS: Oh, you can ex--you can copy it 

bigger. Um. 

OFFICER PEREZ: Yeah. 

ADA WILLS: Let's just do-- 
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SGT WATTS: 

Okay. 

SGT BONNER: 

Okay, well, well, you guys 


decide what you want to do. Whatever you--you 
think is comfortable. 

MALE SPEAKER: You can--we're find with making 
a copy, so we can use it again. Uh-- 

MALE SPEAKER: Yeah, if you want it bigger, 
we'll get it bigger. 


ADA WILLS: 

Sure. Uh, sure. Make a copy 

for us where--where 

it's not, um, um-- 

OFFICER PEREZ: 

Part the-- 

ADA WILLS: 

It hasn't been marked on yet so 


that it 1 s--there 1 s no--indication that he 
[UNINTELLIGIBLE]-- 

OFFICER PEREZ: Okay. 

ADA WILLS: So--okay--but--I mean, I help 

but, uh, to--to--alter that diagram for anyone else 


to look. 


OFFICER PEREZ: 

Oh. 

SGT WATTS: 

You're workin' on that. 

MALE SPEAKER: 

Okay. 

ADA WILLS: 

I'm gonna use a diagram. 

SGT WATTS: 

Okay. And they're tryin' to-- 

SGT BONNER: 

And see, that's what I'm 


sayin'. It's easier just to draw it out-- 
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OFFICER PEREZ: It is. Yeah. 

SGT BONNER: Not to scale and let him draw 

into it. 

POA ATTY REP BURRELL: Yeah, that's fine. I 

guess Tony is not working on a job, was trying to 
do it and you got [UNINTELLIGIBLE]-- 

SGT BONNER: Yeah, 'cause if the pictorial 

stuff is--is--it throws things off. You get old 
Google pictures. 

POA ATTY REP BURRELL: I know. 

SGT BONNER: You get cars parked different 

ways. 

POA ATTY REP BURRELL: Right. 

SGT BONNER: Throws everything off. 

DAI JACKSON: No, it was good, that--that 

actually when I looked at it but it's pretty--like, 
yay big. 

SGT BONNER: Yeah ; That--that--you gotta-- 

DAI JACKSON: You know, I don't have my 

glasses and I was just--[LAUGHTER] 

SGT BONNER: You ever work in Contra Costa 

County, Counsel? 

POA ATTY REP BURRELL: I do, yeah. 

SGT BONNER: ’Cause your name is familiar 

and I--I can't--I don't know why. 
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POA ATTY REP BURRELL: Oh. Yeah. 

SGT BONNER: Okay. 

POA ATTY REP BURRELL: I get out to 

Martinez, sadly. 


ADA WILLS: It's a nice little city. 

POA ATTY REP BURRELL: I know but-- 

[LAUGHTER] Only sad because I can't get there 
enough. [LAUGH] 

DAT JACKSON: I guess 10 can ask you, is--is 

there a&y tiling that we've--that you think is 
relevant or that we didn't ask, that you think is 
relevant to this? 

OFFICER PEREZ: Um, as far as that I can add, 


no. 

SGT BONNER: Oh, I have a question. 

OFFICER PEREZ: Yeah. 

SGT BONNER: I have a question. Based on 

when you first arrived in the immediate area where 
all this was taking place, did you see any other 
civilians in the immediate area? 

OFFICER PEREZ: Yes. Yes, uh--directly behind 
Officer Mellone and Sergeant Steger, to the left, 
little further down, maybe--oh--20 yards or less, 
there was like homeless encampments. That's when 
the first one started. Then it was more. It went 
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down. So that--but I know for a fact there was an 
encampment there and there was people standing 
outside that saw what happened 'cause they were 
yellin' at first, like, you know, "Yeah, yeah, do 
that!" You know, some-- something to the effect, 
"You guys leave him alone," or somethin' like that 
You know. So I know that they saw but I-- 

SGT BONNER: And--and the HOT team, they 


were--closer to the- 

--to 19th Street, up the block? 

Or were they-- 


OFFICER PEREZ: 

I didn't even--I didn't even 

see the HOT team. 


SGT BONNER: 

Okay. 

OFFICER PEREZ: 

Yeah. 

DAI JACKSON: 

Let me ask you this because 

it's something that 

we--we noticed, um, on the 


video, that you--you see that, uh, female? That 


was like off to the 

side of the street? 

OFFICER PEREZ: 

Um. When it happened? 

DAI JACKSON: 

Yes. As everything was 

starting to happen. 

She was walking--and--and then 


I don't know San Francisco well enough but the-- 


SGT BONNER: 

I think she was walking 

northbound. 


DAI JACKSON: 

North-- 
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SGT BONNER: She was on a -uh, on the 

west side of the street, walking northbound-- 
OFFICER PEREZ: Oh, no, I didn't-- 
SGT BONNER: But she--she-- 

DAI JACKSON: You didn't notice hear? 

SGT BONNER: Yeah. And-- 

DAI JACKSON: Okay, no, I--no, I--I know. 

Just wondered if you--if you--if you noticed-- 
OFFICER PEREZ: No, I-- 

DAI JACKSON: And maybe give a little 

[UNINTELLIGIBLE]. 

ADA WILLS: And also just to clarify, too. 

Prior to our speaking with you, you have not had 
the opportunity to look at a--uh, a video. 

OFFICER PEREZ: Yeah. 

ADA WILLS: Is that right? 

OFFICER PEREZ: Yeah. 

ADA WILLS: Okay. 

OFFICER PEREZ: Okay. 

POA ATTY REP BURRELL: What are you guys 

wanting to-- 

SGT BONNER: Uh, just based on--this is not 

to scale and I--and I--and I'll clean it up 
afterward, but not to scale and-- 
OFFICER PEREZ: Okay. 
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SGT BONNER: Whole nine yards. Urn, and 

this is--let me put one more notation on this for 
you. This is the 400 block of Shotwell. 

OFFICER PEREZ: Okay. 

SGT BONNER: This is where I believe it took 

place and you agree? 

OFFICER PEREZ: Yeah. 

SGT BONNER: This is not to scale so just 

give an orientation of where you think the cars-- 
the--the patrol car, uh, vehicles were in the block 
and where each person as you remember it was stcyadH 
-general area where they were standing when this 
took place, including the, uh--subject. 

OFFICER PEREZ: Okay. Urn. 

SGT BONNER: And if you want to draw in the 

building line-- 

OFFICER PEREZ: Okay. 

SGT BONNER: Uh, on the [UNINTELLIGIBLE] 

side, that--that's fine. 

OFFICER PEREZ: Okay, so I, no, this is like, 
urn, a driveway to like PG&E. They--they go in and 
out of this place. And the subject was--should I 
put "S" for him? 

SGT WATTS: Hm-hmm. 

SGT BONNER: Yes. 
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OFFICER PEREZ: He was seated right here up 
against that--wall right there. Um. Officer 
Mellone was there. Urn. Sergeant Steger was here. 

I was over here. Um. And there was parked cars 
there. You know. Like that. Um. I think a 
police car was here. Another police car was there. 
And mine's--mine was the last one. So, yeah, just- 
-I parked here behind them and I just walked up 
here and everything kind of just transpired as I 
was walking up that-- 

SO'J Ed&fWSfK.,: So put something that, you 


| i • • 

know, WupliXcSi indicate where you were generally 

i Y- 1 ■' 

standing while you were watching things take place. 
OFFICER PEREZ: Right here? This-- 
SGT WATTS: That's [UNINTELLIGIBLE]. 

SGT BONNER: Oh, okay. 

OFFICER PEREZ: Like that. 

SGT BGMN21R: Fine. There you go. 

OFFICER-PEREZ: That me. Um. And that's my 


car. 


SGT BONNER: Okay. 

OFFICER PEREZ: So, yes, I mean, I--I was--as I 
walkin' up, I had a clear view right here and then 
that's kind of where I saw it might have been. 
Little better-- 
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SGT WATTS: 
OFFICER PEREZ: 
SGT BONNER: 
OFFICER PEREZ: 
SGT BONNER: 
OFFICER PEREZ: 


It's relative. 

Yes. Approximately there. 
It's--it's an approximate. 
Yes. Yeah, it's a-- 
I mean, not--[UNINTELLIGIBLE] 
It's a better angle than that 


but, yeah. 


SGT BONNER: Yeah. 

SGT WATTS: Okay. 

OFFICER PEREZ: So that's--that 1 s how I was 
able to see everything and hear everything and--you 
know. That's--I ended up over here behind Sergeant 
Steger. 


SGT WATTS: Can you just sign this? Just 

put your star number on there. 

ADA WILLS: And, Officer Perez, for--for my 

benefit that--the very narrow part where you put 
everything is--that's~- 


OFFICER PEREZ: That's the sidewalk. 

ADA WILLS: Indicating the sidewalk. 

OFFICER PEREZ: The sidewalk. 

ADA WILLS: Itself, okay. 

SGT BONNER: Yeah, I have a sidewalk which 

called the--and you know what? If you can, and 

because I know it's gonna be--uh, which officer-- 
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which officer, could you draw a line from the "P" 
and just write the name of the officer-- 
SGT WATTS: Just put the initial. 

OFFICER PEREZ: Okay. 

SGT BONNER: With the initial. 

OFFICER PEREZ: Okay. So just put Sergeant 

here. 

SGT WATTS: Hm-hmm. 

SGT BONNER: Yeah. 

OFFICER PEREZ: And what's--I think it's Mike 
MeHone? I don't remember the name. 

SGT WATTS: Hm. That's fine. 

SGT BONNER: That's fine. 

OFFICER PEREZ: Okay. And this is me. So. 
SGT WATTS: Yes. 

SGT BONNER: That'll work. Okay. That 

work? 

SGT WATTS: Of course. 

SGT BONNER: Okay. 

MALE SPEAKER: Beautiful. 

SGT WATTS: Why don't you just put a line 

through just say--[UNINTELLIGIBLE] 

OFFICER PEREZ: Oh, about me. I put--okay. 
SGT WATTS: All right. Thank you. 

SGT BONNER: Good. 
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SGT WATTS: 
SGT BONNER: 
ADA WILLS: 
SGT BONNER: 


Have anything else? 
Yeah, no. 

Not at this time. 

Uh, let's go with 10:30 


Approximately. That concludes this interview. 
SGT WATTS: Thank you. 

END OF DOCUMENT 
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SGT GARY WATTS: Okay. Case number |f| 

I'm Sergeant Gary Watts, Homicide Division of 
SFPD, investigating an OIS shot on the 19th. 

Today's date is, uh, 4/8/16. To my right is-- 

SGT JOHN CAGNEY: Uh, Cagney, 341, Sergeant, 

SFPD Homicide. 


DAI DARYL JACKSON: Daryl Jackson, Star 76, DA 
Investigations. 

ADA CHERYL WILLS: Cheryl Wills. I'm an 

Assistant DA. 

POA ATTY REP SCOTT BURRELL: Scott Burrell 

here, representing, uh, Sergeant Steger. 

SGT WATTS: [UNINTELLIGIBLE] 

SGT NATHANIEL STEGER: I'm Sergeant 

Nathaniel Steger, Sergeant [NOISE] [UNINTELLIGIBLE] 
detail. 


SGT WATTS: All right. Okay. Now just 

give us your full name. You spell that for me? 

SGT STEGER: Uh, Nathaniel Steger. N-A-T-H- 

A-N-I-E-L, S-T-E-G-E-R. 

SGT WATTS: Star number? 


SGT STEGER: 
SGT WATTS: 
SGT STEGER: 
SGT WATTS: 


2252 . 

Date of birth? 


Date of entry? 
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SGT STEGER: 

SGT WATTS: 
SGT STEGER: 
SGT WATTS: 
SGT STEGER: 


Uh, would be 


, uh, 


Current assignment? 

Uh, Company D. 

How long with Company D? 

Uh, as a Sergeant, it's been 


about two and a half years. 

SGT WATTS: And current shift. 


SGT STEGER: 
[UNINTELLIGIBLE]. 
SGT WATTS: 


Uh, Daywatch, 06-6 


And uniform or plainclothes 


yesterday? 


SGT STEGER: 
SGT WATTS: 
SGT STEGER: 
SGT WATTS: 
SGT STEGER: 
SGT WATTS: 


Uniform. 

No partner? 

Uh, no partner. 

And your call was? 

Uh, 3 David 101. 

And you were carrying a 


Department firearm? 


SGT STEGER: Yes. 

SGT WATTS: What was that? 

SGT STEGER: Uh, Sig Sauer, .40 caliber, uh, 

it's, I believe, the 226. P-226. 

SGT WATTS: Any secondary firearm carried? 

SGT STEGER: No. 
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SGT WATTS: 
vehicle? 

SGT STEGER: 
SGT WATTS: 


And you--driving a Department 

Yes. 

What was that? 


“SGT STEGER: Uh, that was--urn--uh, 230 was 

the unit number. I don't remember what the 
precursor is. It's one of the Explorers. 

SGT WATTS: It's Explorer. Okay. And you 

the driver. No passengers? Yes? 

SGT STEGER: No passenger. 

SGT WATTS: All right, mate. So--gonna ask 

you to take your time, tell us what happened in 
yesterday's event, and then after that I'll ask 
some questions, then we'll go around the table. 

SGT STEGER: Okay. 

SGT WATTS: And maybe--maybe we're-- 

[UNINTELLIGIBLE] but we'll finish it, uh, pretty 


quick. 


SGT STEGER: Okay. 

SGT WATTS: So go ahead and--again, what 

you heard at the get-go. 

SGT STEGER: Uh--well, I was originally 

responding to a--uh, alarm call. Uh, 100 call. 
And, uh, this call came out for a guy wavin' a 
knife in a--wearing a--a soccer jersey. Urn. I 
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heard Mission units going. We were running very 
light. A lot of SAM units. And, uh, uh, as the 
supervisor, I figure, you know what? This guy with 
a knife. We got ERI and W on scene. I should 
respond. So I pre-empted myself off that to put 
myself on this run. Um. The initial call, I 
believe, came out for 17th and Shotwell. I drove 
down Shotwell northbound from 19th. Ura. Heading 
towards 17th when I passed a--uh--hot team member. 

I believe it was in a small green call, female, who 
said he's back there. I had--I had actually driven 
past, uh, the--the gentleman that they were calling 
about. Um. Get down to the intersection, I see 
Officer Mellone. Uh, he's in the intersection with 
the car. I said, "I was just directed by a hot 
team that the guy's back behind--behind me." So 
he--he made the, uh, turns--uh, southbound on 
Shotwell. I did a U-turn in the intersection, 
followed up behind him. Um. Uh. Mellone pulled 
up, uh, next to--there's a encampment, um, tent-- 

SGT WATTS: Sorry. 

SGT STEGER: And it may have even been two 

tents. There were a couple people hanging out. He 
got out. He got out with the EIRW in hand. Um. 
Because there were two people there, I--quickly 
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exited my vehicle 'cause if this guy was there with 
a knife, it, um, multiple people, I just wanted to 
get out. Um. And as I got out, I saw down the 
street a guy fitting the description of the 
suspect, uh, wearing a--uh, a soccer jersey with a 
very, very large knife, uh, in his hand, um, 
sitting on the--on the pavement against the 
building. Um. I pointed this out to, uh, Officer 
Mellone. We both started to walk towards the guy. 
Um. Mellone being the one with the EIRW started 
issuing the commands. Uh, asking, you know, 
telling him to, uh, uh, uh--either lay on the 
ground or--or, uh--um--and to drop the knife or-- 
or--what--what have you. I don't remember the 
specific commands that were being given. I, uh, 
um--what I saw was I saw the guy sitting against 
the building. He had the knife on the ground in 
his hand holding it and what I remember is him 
when, uh, Officer Mellone issued the commands, he 
opened his hand--letting go of the knife and then 
he grabbed it again. And that was--for me, uh-- 
that was a huge concern because at that point I'm 
going, "Why is he grabbing this knife again?" Um. 
So I was very much concerned with that. Um. It 
was at that point that I believe, uh, Officer 
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MeHone, um, fired the EIRW at him once. Urn. 

There was, uh, a brief moment where the guy just 
was not compliant, started to get up. Officer 
Mellone fired again. Guy started to get up. He's- 
-he walks kind of at a--at a--like a, uh, a angle 
almost westbound but kind of in a--almost a--a, uh, 
uh, uh, northwest direction and then he hooks 
immediately in, comes running at me with W?? krife 
in his right hand in--like he's get c. trig 
slash. Um, at that moment, I was -- 
this guy was going to stab me. An 
shoot--I fired my--my gun at him. .-Sitffofi 





-I 


1*1 ', 


mass. He was not stopping. And I--backed up. As 
I was firing, 'cause he was cornin' in fast and 
quick, and I fired multiple times until he was 
down. Um. Once he was on the ground but that was- 
-that was it. And then I--I re-holstered and--uh-- 

SGT WATTS: Okay. Um. So you went to the 

scene and, uh, the subject was--sat. 

SGT STEGER: He was sitting. 

SGT WATTS: Okay. Uh, do you remember if 

he was holding a knife? If so, where--which hand? 

SGT STEGER: Yes. 

SGT WATTS: Do you remember which hand? 

SGT STEGER: He was holding it in his--in 
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his right hand. 
SGT WATTS: 
SGT STEGER: 
SGT WATTS: 
SGT STEGER: 
SGT WATTS: 
SGT STEGER: 
SGT WATTS: 
SGT STEGER: 


Right hand. 

Yeah. 

Did he look at you at all? 
Not initially. 

Okay. 

Um-- 

Did you, give any commands? 

I did not. Uh, it's been my 


experience, if one person's given commands, you let 

them give the commands. I didn't--otherwise it 

. , 

just turns into a bunch o^Mlse. Um. And Officer 

: nf 

Mellone's commands were clear and concise. And I 
saw no reason for me to do--to--to--to say 
anything. 


SGT WATTS: And what is--is--would--did 

the, uh, subject react to those commands? 

SGT STEGER: Uh, no. Like I said, he--he 

initially, he opened his hand. 

SGT WATTS: Hm-hmm. 

SGT STEGER: And then he grabbed the knife 

again. Um. And he--uh, he--he looked at us. He-- 
he saw us in full uniform. I mean, he saw us 
there. He saw us with--uh, you know. Officer 
Mellone with the shotgun in his hand. The EIRW 
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shotgun in his hand. And me. Uh, there's no doubt 
in my mind that he saw us. But there was no 
reaction. 


SGT WATTS: 
SGT STEGER: 
nothing-- 

SGT WATTS: 
SGT STEGER: 


Okay. 

There was no--nothing verbal. 

So he--he did look at you. 

He did at--at--at, yeah. At 


some point he did. Um. 

SGT WATTS: After he looked at you--after 

he dropped the knife and then immediately picked it 
back up-- 


SGT STEGER: Yeah, it wasn't even that he-- 

he dropped--he was sitting on the ground. His hand 
was on it. He does this--and then he does this 
again. 

SGT WATTS: Oh-- 

SGT STEGER: And grabs it again. 

SGT WATTS: And is that when Mellone used 


EIRW? 

SGT STEGER: Yes. 

SGT WATTS: Do you remember how many times 

he--he fired? 

SGT STEGER: I know he fired at least twice. 

There was--'cause he--he fired once, if a--right-- 
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soon after the guy grabbed--grabbed the knife 
again. Um. He--he fired once and I remember there 
being a delay before he fired again. Um. So there 
was--uh, I mean, there was time for the guy to be 
like--uh, to go, okay. Um. And-- 

SGT WATTS: In between Mellone-- 


SGT STEGER: 


Yes. 


SGT WATTS: Cocking the gun. 

SGT STEGER: Yeah. 

SGT WATTS: Pumping it. 

SGT STEGER: And it--it wasn't--and it 

wasn't just he--fired, cocked it, and fired again. 
It--he--he fired. He cocked it. And there was-- 
there was a--there was at least--uh, I mean, uh, I 
don't know. I don't want to say time but, you 
know, there was--there was, you know, a couple 
seconds there where--he did not fire and he--he 
kept--yelling at the guy. Um. And it was a 
combination of, you know, lay on the ground, drop 
the knife. But it was very--clear. I remember it 
being very clear of me--uh, bepl^ise I remember 
distinctly going--he's giving all the right 
commands. 

SGT WATTS: Hm-hmm. 


SGT STEGER: 


He's--I--hear him. I 
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don't need to--I don't need to say anything. 

SGT WATTS: But how soon after Mellone 

started firing did the subject begin to get up? 

SGT STEGER: Uh, almost immediately. Almost 

immediately. 

SGT WATTS: With any assistance with his 

hands or--like--or you--or you--or you don't re--or 
you were focused on--on the individual himself. 

SGT STEGER: I was--I was focused more on-- 

on the knife, is what I was looking at. And I 
don't--I don't remember exactly how he got up. Urn, 
whether he pushed himself up or--or--or how exactly 
he got up. 

SGT WATTS: When did you point your 

firearm? 

SGT STEGER: Uh, my firearm was--I pulled it 

out, uh, before Mellone had fired the, urn, the 
EIRW. I was lethal cover. There was nobody else 
there that I was aware of at that time. 

SGT WATTS: When the subject got up--he's 

still holding the knife in his right hand? 

SGT STEGER: Yes. 

SGT WATTS: You said he kind of wandered 

off one direction and then all of a sudden motioned 
back toward you? 

“To 
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SGT STEGER: Yes. Um, yeah. 

SGT WATTS: How was he holding the knife 

and was his arm raised? Was it pointed-- 

SGT STEGER: It was--it was--it wasn't above 

head but it was to the side like as in--in, if 
you're gonna slash something. 

SGT WATTS: Okay. 

SGT STEGER: It was not--it was not down. 

Um, it wasn't down by his side. It was up like-- 
and his body was back. 

SGT WATTS: Cocked? 

SGT STEGER: Yes. I, uh, I mean, that's-- 

that's a-- 


SGT WATTS: Like-- 

SGT STEGER: A descriptor. Like--he's 

getting ready to--no, I mean, it wasn't even like 
this. It was--like--he's windin' up to--to-- 

SGT CAGNEY: Okay. 

SGT STEGER: Slash. 

SGT WATTS: Okay. How much distance was 

there between you and the subject when he got up to 
when he wandered off slightly, to when he--to when 
he turned around and ran towards you? How much 
distance do you think there was? 

SGT STEGER: Uh--well, it--initially I want 
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to say, maybe there was 15 feet between us when-- 
SGT WATTS: When he was sitting. 

SGT STEGER: When we first--when he was 


sitting. 

SGT WATTS: Okay. 

SGT STEGER: And--and we engaged. And then 

that distance kind of, uh, uh, got a little bit 
shorter and then when he came directly in, um, uh, 
and it--when I pulled the trigger, it was--uh, you 
know, 8 to 10 feet. That was-- 

SGT WATTS: So that's pretty close. 

SGT STEGER: I mean, I--yeah. Oh, no. It 

was very close. And I was--I was backing up. 

SGT WATTS: Do you remember how many shots 


you fired? 

SGT STEGER: I don't. Um. The--the--the 

initial shots were not proving effective. That's 
what I remember. 

SGT WATTS: You--you--oh, you mean the 


initial shots of what? 


SGT STEGER: Uh, of my--at his-- 

SGT WATTS: Okay, okay-- 

SGT STEGER: At center mass were not--were-- 


were showing no effect. 

SGT WATTS: So he was still coming towards 

12 
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you. 


SGT STEGER: 


No, he was still coming towards 


me. 

SGT WATTS: Even after you fired your 

firearm. 


SGT STEGER: Yes. Several-- 

SGT WATTS: Or even if you hit the-- 

SGT STEGER: Several times. Yeah. And I 

know I hit him. Urn. And I--I actually--I went for 
the, you know, for the head. At that point 'cause 
I--he was not going down and I was, um, I was 
scared this guy was gonna stab me. 

SGT WATTS: Were you aware of any of the 


persons around you? 


SGT STEGER: Uh, just, uh, I knew Mike 

Mellone was on my left. I was aware of him. And I 
knew there were two homeless people, um, behind me. 

I knew that Officer Perez showed up but I was not 
aware that he was there at that time. Um. I 
didn't--I was not aware of his presence until he-- 
asked me if he wanted to grab the knife. Uh. 

SGT WATTS: Are you CIT-trained? 

SGT STEGER: No. 

SGT WATTS: After the subject went down-- 

how did he fall to the ground? 
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Um. He just--he--he kind of--I 


would say he kind of fell backwards 


SGT WATTS: 

Hm-hmm. 

SGT STEGER: 

And just kind of collapsed. 

SGT WATTS: 

And then what-- 

SGT STEGER: 

Uh, he still had the knife in 


his hand 


SGT WATTS: 

Okay. And then what happened? 

SGT STEGER: 

I- ‘ . , 

Um. I acthally holstered up, 


uh, almost immediately after he collapsed, which-- 
uh, I'm surprised I did. Um. But, uh--uh, but I 
still like--okay, this guy is still--he--I could 
see his chest moving. I could see he was still 
breathing. Um. I was--I would--I would definitely 
describe that I was in a little bit of shock of-- 
about what just had occurred. Um. And I went, 
okay, he's still breathing. He still has a knife 
in his hand. Um. We need to get the knife away 
from him. Can't even render aid yet. We got any 


medical--you know. 

Um. And so I walked around him 

and I stood on his 

hand, just--so that--in case-- 

you know, I didn't 

know--I didn't know what shape 

he was in. I knew 

he was breathing. Um. And I 


stood--I stood on his wrist and then that's when I 
became aware of Officer Perez 'cause he goes, 

14 


SFDPA- 0179-14 - 001412 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Sergeant Nathaniel Steger - 

04/08/2016 



"Sarge, do you want me to get the knife?" Um. And 
I said, "Yeah, get the knife out of his hand." 

SGT WATTS: Okay. 

SGT STEGER: And I could--I could hear-- 

Officer Mellone on the air saying, "Shots fired." 
Saying, uh, you know, "We need a 408." Um. He 
was--he was covering the bases. 

SGT WATTS: Sure. And when he came at you- 

-when the subject came at you with a knife, you 
were in fear for your life? 

SGT STEGER: Oh, yeah, I was--I was scared 

that he--he was gonna kill me. 

SGT WATTS: Is that the first time anything 

like that has happened to you? 

SGT STEGER: Um, to this degree, yeah. I 

mean, I've been in other--other--hairy situations 
but this was--this was the most scared that I've 
been, that somebody was actually trying to take my 
lif e. 

SGT WATTS: Given the proximity, given the 

situation? 

SGT STEGER: Yes. And the look--uh, the-- 

the--I mean--the look in his eyes. He's--he looked 
determined, is--is what I--I remember. Look in his 
eye was just-- 
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SGT WATTS: From when you arrived on scene. 

should say this. You arrived on scene but from 

hen Mellone gave the first commands to when you 
pened fire, any idea how long that --this--that 
ime--timeframe was? 

SGT STEGER: From when--uh, so I'm sorry. 

'rom when Mellone-- 

SGT WATTS: Gave commands? 

SGT STEGER: Gave commands to when I, uh, 

im--uh, it was--it all happened really quickly. I 
nean, he just got up. He--he got--he--he got--it 
almost looked like he had made it--he--he'd thought 
about it for a second and then he he made some 
thought of "I'm not gonna let go of my knife." And 
then he got up almost like he was--uh, I wasn't 
if he was gonna start walkin' across the 
street or walk away from us 'cause it was--he 
wasn't directly at us initially. And then all of a 
sudden, uh, it was almost like he just made a 
decision that I--I'm gonna kill somebody or-- 
something. I don't know what happened. But then 
ill of a sudden he--he came running at us. 

SGT WATTS: Okay. 

SGT STEGER: Urn. And--I mean--he was 

iirectly cornin' for me 
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SGT WATTS: And it was quick. 

SGT STEGER: It was--it was--extremely 

quick. 


SGT WATTS: [UNINTELLIGIBLE]? 

SGT CAGNEY: Well, you--you--I think you 

answered just one of the key ones, Sergeant, uh-- 
uh, we spoke to Officer Mellone. Um. Did you feel 
that he was fixated--the individual with the knife 
was fixated on you or both of you or-- 

SGT STEGER: I--I thought--uh, he--he was 


looking right at me. 


SGT CAGNEY: So you think-- 

SGT STEGER: He was coming directly at me. 

He wasn't--uh, and that was the thing. Is he 

r'/ivyv-';' 

wasn't just kind of standing there waving the knife 
around and--and randomly. He, like, was--coming 
directly at me. I mean--looking at me with the 
knife, you know, as--as you say, cocked. I mean, 
he was--back like he's getting ready to--to slash. 

SGT CAGNEY: When you saw him sitting up 

against the sidewalk, Officer Mellone employed the 
Extended Range Impact Weapon, did it appear that it 
was having any effect on him? The rounds? 

SGT STEGER: No. I--I--he just--he kind of- 

-he obviously was aware of it. 
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SGT CAGNEY: Right. 

SGT STEGER: But he didn't--he did--he 

showed no signs of pain. He showed no signs of-- 
you know, surprise. He just kind of--um--and then 
he started to get up. Um. Yeah. 

SGT CAGNEY: You kind of discuss this a 

little bit so, you know, I won't ask you the 
mechanical 


fijribts of how he--he propelled himself 

j/ifi 

to his feet'. 1 ! ' But how would you characterize his 
movement from a sitting to a standing to a running 
position? Was it one fluid motion, very quick, or 
was this something where he kind of got to his 
feet, kind of decided what he was gonna do and then 
made a-- 


SGT STEGER: Yeah, yeah, I would say he kind 

of got to his feet. Kind of started--um--started 
walking and then it was like he kind of changed his 
mind, almost. Um. And--and--and then he just--he 
came running at--uh, um, that--that was kind of-- 
that was my interpretation-- 

SGT CAGNEY: Okay. 

SGT STEGER: Of what--what was goin' on. 

SGT CAGNEY: Arid4--and again, just goin’ back 

to a little bit--you know, to expand or it; and 
correct me if I'm wrong. The way--the way I heard 

18 
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it initially was, his first couple initial steps 
kind of seemed like he was--not necessarily 
menacing you or Officer Mellone is--he was kind of 
walking away or whatever he was doing but-- 
SGT STEGER: Yeah. 

SGT CAGNEY: But it wasn't directed 


necessarily-- 

SGT STEGER: It wasn't directly-- 

SGT CAGNEY: And then, uh, again, not to put 

words in your mouth, that he makes some kind of 
decision and decides to--to re-focus. 


SGT STEGER: Yes. 

SGT CAGNEY: Is that fair to say? 

SGT STEGER: Yes. I think so. 

SGT CAGNEY: And I know you answered this 

question, you know, a lot of repetition-- 
repetitious questions but how much distance do you 
think he covered between you and him when he got to 
his feet and decided he was gonna run at you? I 
mean, did he close half of it? Three-quarters of 
it? A quarter of it? Urn-- 

SGT STEGER: Um-- 

SGT CAGNEY: If you can estimate. 

SGT STEGER: I mean, he--he had already 

gotten rid of about half of the space. 


19 


SFDPA- 0179-14 - 001417 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Sergeant Nathaniel Steger - 

04/08/2016 


SGT CAGNEY: Half the space. 

SGT STEGER: I--uh, you know, I mean, it 

was--he kind of--or—or--uh, maybe a little less 
than half the space because then--it was--he took 
a--he--he took--there wasn't very many steps but 
they were fast steps. It was--the--the--arm went 
back and I had to start backin' up and I--uh, I had 
to shoot. I had no choice. I mean, uh, he--he-- 
there was nothing else that could have been done. 

-ft 1 ' have always been someone, you know, who 

las always taken more time than less time when 
iealing with--with somebody. Urn. I--uh, I will, 
rau know, I will spend hours talking to somebody 
/ho's out of their mind if I think I can talk them 
nto handcuffs and talk them into getting the car. 
uid not having to put hands on. That's always been 
he way I've handled things. And this guy gave me- 
no option. Absolutely none. 

SGT CAGNEY: Did you have any--awareness of 

hat Officer Mellone was doing while—you know, 
bviously this guy's now charging at you again to-- 
o characterize your statement and then you 
bviously employ your firearm. Do you know what he 
as doing? Was he-- 

_ SGT STEGER: I, uh, uh, no. He--I--I know 
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that he had deployed the ERIW. Urn. And--at that 
point, you know, I was just aware that--Officer 
Mellone was next to me. I couldn't see what he was 
doing. I was focused in on this guy who was trying 
to kill me. 


SGT CAGNEY: I got you. Urn. And you know 

what? You've kind of--you know--but a little bit 
here and there, of--uh, 16, 17 years in the 
Department, if I--if I'm doing my math correctly? 
SGT STEGER: Yeah. 

SGT CAGNEY: But, uh, couple years-- 

SGT STEGER: That's-- 


SGT CAGNEY: 
SGT STEGER: 
SGT CAGNEY: 


As a Sergeant at Mission. 
Couple years as a Sergeant. 

And I would--again, not to put 


words in your mouth. I mean--ballpark, knife 
incidents. Tens, hundreds? 


SGT STEGER: Uh-- 

SGT CAGNEY: That you've personally been 

involved in. In one fashion or another. I mean, 
how many--I-- 

SGT STEGER: Oh, I--I mean, I-- 

SGT CAGNEY: Incidents have you been 

involved in? 

SGT STEGER: Yeah, I--it--I mean, that would 
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be hundreds. 

SGT CAGNEY: All right. 

SGT STEGER: I mean, it--encounter people 

with knives all the time. 

SGT CAGNEY: All the time. 

SGT STEGER: I mean, it's--you know, it's 

the Mission. That is—uh, the weapon of choice. 

Urn. And, uh, I--you know, I've ordered people to 
drop knives. I've ordered people to keep their 
hands away from their--their waist bands, their 
pockets, whatever. Um. Yeah. I--I mean, hundreds 
of times. 

SGT CAGNEY: And you mentioned £hat you 

responded for--for two reasons. Again, if I'm--I 
remember what you said, is that you knew an 
Extended Range Impact Weapon officer was responding 
to the scene. 

SGT STEGER: Yes. 

SGT CAGNEY: And also that there really 

weren't any available resources so you--you had to 
act essentially as a patrol officer at that point 
to to back up that officer. Is that correct? 

SGT STEGER: That is correct. 

SGT CAGNEY: And, uh, did you and Officer, 

uh, Mellone, I mean, was there--any time to 
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coordinate or talk about what was goin' on or did 
it happen so quickly where you were just simply-- 
both of you reacting to events? 

SGT STEGER: It--it happened so quickly. We 

were both reacting to events. Um. And--and I--you 
know--like I said, Officer Mellone got out of the 
car and there were--there were a couple people by 
the tent there and I didn't know if the suspect was 
actually in the tent or part of that. So I got out 
and it--and I--my--my thought was, I gotta get over 
there just in case, you know, he's walkin' there 
behind the trees, whatever, and--and--I just wanted 
to be--his back-up. I wanted to make sure the-- 
that we had numbers there. And then we saw the guy 
on the sidewalk. Um. And it--you know. Uh, he-- 
had--a really, really large knife next to him. 

SGT CAGNEY: How would you--how would you 

characterize--his demeanor? I mean, did he--appear 
to be in mental altered states? Uh, was there a 
drug issue there or just, uh, and the--I mean, not- 
-I don't want to, you know, say for you but--how 
would you characterize how this guy's, you know, 
his countenance was to speak. I mean, did he seem 
like he was agitated? Uh, he was responding 
correctly? Or out of it? 
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SGT STEGER: He was--he wasn't responding 

correctly. He wasn't responding-- 


SGT 

CAGNEY: Yeah. 

SGT 

STEGER: Really, to anything. 

SGT 

CAGNEY: Okay. 

SGT 

STEGER: Uh, there was nothing verbal. 


There was no physical, like, uh, you know. Hands 
up, nothing--I mean--um--it--I do know that it did, 
you know, he looked at us at some point and so he 
knew we were the police. Um. As far as his mental 
state, you know, when he was initially sitting 
there, I couldn't tell you. Um. I just know that 
he was not--he was not reacting to any commands or 
anything. He was--he just threw his--almost--uh-- 
no reaction, other than--he actually let go of the 
knife and then grabbed it again. Um. 


SGT 

CAGNEY: Did he, uh, ever say anything? 

SGT 

STEGER: He never said--anything. 

SGT 

CAGNEY: Okay. And when he let go of 


the knife, did you think that was in response to 
one of Officer Mellone's, uh, commands? 

SGT STEGER: Yeah, I do. I--I think that 

initially that--I think initially he was like, you 
know, I--I need to let go of this and then for 
whatever reason he grabbed it again. And to me 
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that was--that was of great concern. I was like 
why is this guy grabbing this knife again? Um. 

You know, what--what's he doing? 

SGT CAGNEY: And not--not to steal a page 

from the District Attorney's representative here, 
but have you ever seen this individual before? 
Interacted with him? Are you familiar with him at 
all? 

SGT STEGER: I--I--I don't think so. And I 

say "I don't think so" only because we deal with so 
many, uh, homeless and people on the streets that I 
may have had contact--uh, brief contact with him at 
some point and I just don't remember it. Um. I 
don't--I wouldn't know him by name. I wouldn't 
know if I had had contact, where it would have been 
or anything. So. 

SGT CAGNEY: Final question and--and little 

bit of final question. Um. Anything unusual about 
this call that you don't respond to in any 10-hour 
shift, day in and day out, if--as opposed to when 
you were responding there when you arrived 
initially before the interaction began. Uh, was 
there anything about this call that made you go, 

"Oh, this--gonna be a much more serious call" or 
could have been a serious call. What I'm getting 
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at was it--I had to use the word "routine" but it 
was just another radio call, more or less. 

SGT STEGER: Well, he-- 

SGT CAGNEY: Or was it somethin' that you 

were a little--well, this could go--some place-- 

SGT STEGER: Well, uh, we were--you know, I 

said we were short-staffed. 

SGT CAGNEY: Right. 

SGT STEGER: Uh, it was a hot day. And the 

call--I--I mean--I--I don't think I knew right away 
that it was called in by a hot team member. But 
when I arrived on scene and it was a hot team 
member who said, you know, "The guy's over there" 
and I was like, "Oh, are you the one who called?" 

To me, that elevated it. 

SGT CAGNEY: Okay. 

SGT STEGER: And the reason why I say that 

is these are the people who deal with the homeless 
all the time and they're the ones who--I mean, they 
also know people's mental states and they know when 
somethin'--uh, and so for them to call and--and 
say, "Hey, this guy is wavin' a knife around," that 
to me is like--okay, this is now--uh, that elevated 
it more so at that moment for me. I mean, it 
really kind of--it was like--okay, these are the 
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advocates. They're not gonna, uh, um--they're not 
just gonna call because there's some, you know--Joe 
Blow walkin' down the street and they see a knife 
sitting next to a homeless person-- 
SGT CAGNEY: Sure, sure. 

SGT STEGER: Which we get plenty of those 

calls, too. 


SGT 

CAGNEY: Right. 

SGT 

STEGER: Urn. But it--this definitely-- 

the fact 

that it was a--it was a HOT team member 


that--that elevated-- 


SGT 

CAGNEY: Had a credibility to it. 

SGT 

STEGER: Oh--oh, yeah. 

SGT 

CAGNEY: Yeah. 

SGT 

STEGER: Yeah. 

SGT 

CAGNEY: And you said you walked back a 


couple of steps where--I mean were you, like, I 
need to get away from this guy kind of thing? 


SGT 

STEGER: Yeah. 

SGT 

CAGNEY: I mean- 

SGT 

STEGER: Yeah. 

SGT 

CAGNEY: I see. 

SGT 

STEGER: Uh, um--yeah, uh, I--I--yeah, I 

remember- 

--I remembered, you know, taking at least-- 


you know, one or two steps back. I just remember 
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going, I got to, you know, get away. 

SGT CAGNEY: Gotcha. 

SGT STEGER: I gotta put some distance 

between me and this guy. 

SGT CAGNEY: [UNINTELLIGIBLE] 

DAI JACKSON: Take it--um--I'm just going 

back over some [UNINTELLIGIBLE] stuff for me, you 
know. Uh, the Ford Explorer. Marked unit? 

SGT STEGER: Yes. 

DAI JACKSON: Okay, what--uh, lights on the 


roof? 

SGT STEGER: Lights. Yeah. 

DAI JACKSON: Okay. Uh. And you said you 

were wearing a uniform? Describe the uniform for 
me. 


SGT STEGER: Uh, I was wearing the--the 

short-sleeve, uh, San Francisco Police uniform-- 
DAI JACKSON: Hm-hmm. 

SGT STEGER: That had my star. All of the-- 


full patched. 

DAI JACKSON: Okay. 

SGT STEGER: Uh. 

DAI JACKSON: Urn. And you--you actually 

spoke with the HOT team member? 

SGT STEGER: Briefly, yeah. 
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DAI JACKSON: Okay. 

SGT STEGER: Yes. 

DAI JACKSON: Um. Male or female? 

SGT STEGER: Female. 

DAI JACKSON: All right. Um. Can you--just 

re--because I--I know we did it last two, just 
orient us on where you were actually standing on 
the sidewalk--uh, just prior to--um--as you guys 
were walkin' up to the subject. 

SGT STEGER: Uh, I would have been street- 

side. Um, so the--the sidewalk, uh, is on the east 
side of Shotwell. 


DAI JACKSON: Hm-hmm. 

SGT STEGER: Um, between 19th and 18th. 

And--and I would have been towards the street-side 
and Officer Mellone was towards the building line. 

DAI JACKSON: Okay. Were you--was he still 

in your peripheral or was he/'a little behind you? 
You little--and you a little in front of him? 

SGT STEGER: He--he was-- 

POA ATTY REP BURRELL: Who's he? Talking 

about-- 

DAI JACiSBOfe He, I'm talking about the, uh, 
Mellone. Was he-- 

SGT STEGER: Okay. [LAUGH] 
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DAI JACKSON: Yeah. Um. Thank you, Counsel. 

SGT STEGER: Uh, Me Hone was, uh-- initially 

he was a little to the front of me. 

DAI JACKSON: Okay. 

SGT STEGER: And then as things devolved, 

uh, and--I--I--I don't know whether his position 
changed forward or aft but he--he--because I was 
rotating, he kind of went out of my-- 

DAI JACKSON: Okay. 

SGT STEGER: Uh, periphery there. 

DAI JACKSON: Okay. Um. Do you recall how 

many times you fired? 


SGT STEGER: No. 

DAI JACKSON: Okay. Do you recall if you 


fired first? 

SGT STEGER: Do what? 

DAI JACKSON: You fired first yourself or 

[UNINTELLIGIBLE]-- 

SGT STEGER: I--I--I--I am confident that I 


fired first. 

DAI JACKSON: Okay. 

SGT STEGER: Uh. 

DAI JACKSON: And--and--just so I'm cSear 

and--and--and it's--clear, uh, describe for me you^ 
-he got up and you say you didn't turn. Hfe was 
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initially--like he took a step or two--in a 
different direction. But not directly at you or 
Officer Mellone. So-- 

SGT STEGER: Yeah. 

DAI JACKSON: Did--does that mean that you 

kind of saw portion of his back? Did he turn that 
far away from you? 

SGT STEGER: No. No, no. He was--he was 

still coming in our direction. 

DAI JACKSON: Okay. 

SGT STEGER: It just wasn't directly at us. 

It was kind of at an angle, almost like going 
towards --more towards the street. 


DAI JACKSON: So-- 

SGT STEGER: But kind of--in--in--in the 

same direction as us. And then as he's turn--then 
he all of a sudden--changed his trajectory and 
came-- 


DAI JACKSON: Okay. So initially he would 

have been cutting it--cutting you off. If you 
would have--if you'd a continued walking toward-- 
SGT STEGER: He would have--yeah. 

DAI JACKSON: Okay. 

SGT STEGER: Yeah. 

DAI JACKSON: All right. And how many steps 
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do you think that was before he made that--he chose 
to then come directly towards you? 

SGT STEGER: Urn, he probably took two--two 

or three like kind of longer steps, as-- 

DAI JACKSON: Okay. 

SGT STEGER: Kind of, uh--uh, that's what I 

remember. 

DAI JACKSON: 

ADA WILLS: 

SGT STEGER: 

ADA WILLS: 


Okay. I'm good. Thank you. 

Hi, Sar-- 
Hi. 

Urn. I just have a couple of 
questions. When, uh--you made contact with the HOT 
team members, you said they were in a green car? 

SGT STEGER: I--I--yeah, it was a dark- 

colored car. I--I--kind of remember it being a-- 
like a small, uh, like a, uh, a green compact of 
some sort. I--I remember it had the--the magnetic 
sticker -<ih, the side of it. 

ADA wiLLS: Um, and that was when you were 

driving on Shotwell from-- 

SGT STEGER: On Shotwell. 

ADA WILLS: 19th to 18th. 

SGT STEGER: Yes. 

ADA WILLS: Um. And at that first pass, 

did you see the subject at all? 
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SGT STEGER: I did not initially ’.cpuse I--I 

was focused in on--um--getting to--I--I actually 
thought it was at 17th. So I thought I was two 
blocks away. 

ADA WILLS: Hm-hmm. 

SGT STEGER: I mean, if I had even been at 

18 th and then going towards 17th, t have 

been--um, I probably would have been a little more 
cognizant of--of what was around me but I really 
wasn't looking for him yet. Um. I was aware that 
he was in the area. But I was kind of--still 
thinking, I need to get--need--I need to get 
closer. Um. Yeah, I don't--uh, I kind of--looking 
back on it, I--I think maybe they got their 
intersection wrong when they--when they called the- 


ADA WILLS: Made the initial call. 

SGT STEGER: Yeah. Or I--heard it wrong on 

the radio. But I--for whatever reason, I remember 
it being 17th and Shotwell and not--not being 18th 
and Shotwell or--definitely not 19th and Shotwell. 

ADA WILLS: When you then made a U-turn and 

came back and you were behind Officer Mellone-- 

SGT STEGER: Yes. 

ADA WILLS: Um. Do you see where the car 
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is that had--did they leave the area or the HOT 
team car? Was it still in the vicinity? If you 
recall. 

SGT STEGER: I--I, uh, I don't--I don’t 

remember. 

ADA WILLS: Uh, I--I just want to clarify 

for myself the, uh, when--when the subject is 
sitting on the ground and, urn, Officer Mellone is-- 
is issuing the commands, you say that he--was the 
knife on the ground as well-- 

SGT STEGER: Yes. 

ADA WILLS: And he had the--his hand--his 

right hand on the-- 

SGT STEGER: On--uh, he--he had a hold of 

it. It was in the grass. And then I remember him 
opening his hand and then he--he grabbed the knife 
again. 

ADA WILLS: Urn, was there any distance 

between his hand when he opened it and the--uh--the 
handle of the knife or it just appeared to you that 
he opened it, his hand wide so he no longer had 
physical control and then he re-- 

SGT STEGER: And then he just re--yeah. I 

mean, he never--he never lifted his hand off the 
knife. So his hand was in--in constant contact 
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with the knife. But he--he kind of--let--he--he-- 
released his grasp and then he grasped it again. 

It--it--I--I--yeah. And that's what I remember 
seeing. 

ADA WILLS: Okay. And then--and then just 

to orient myself as to where all the individuals 
and--were, urn--the subject is, urn, along the 
building line, facing the street-- 

SGT STEGER: Yeah. 

ADA WILLS: The east side of the--sidewalk. 


SGT STEGER: 
ADA WILLS: 
subj ect 1 s--right? 
SGT STEGER: 
ADA WILLS: 
SGT STEGER: 
ADA WILLS: 


Yes . 


Urn. Officer Mellone is to the 


Yes. 

Closer to 18th. Is that right? 
Yes. 

Urn. And then you were sort of 
in front of him, uh, back to the street, um, closer 
to 19th. 


SGT STEGER: 
ADA WILLS: 
SGT STEGER: 
ADA WILLS: 
SGT STEGER: 


No. 

No. 

No, no. We're both-- 
Okay. 

Coming from, um, we're both-- 


we're both walking, uh, south on Shotwell. 
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ADA WILLS: Okay. 

SGT STEGER: So--Officer Mellone and I are 

kind of parallel to each other. Um, so I'm still 
to the subject's right as well. I'm just off to 
the street. 

ADA WILLS: Okay. 

SGT STEGER: Towards--more towards the 

street side. 

ADA WILLS: So then when he gets up off of 

the ground after the ERIW is deployed, does he-- 
I'm--I'm just trying to figure out how--he makes a 
turn and that turn is that towards 19th so-- 


SGT STEGER: 
ADA WILLS: 
SGT STEGER: 
ADA WILLS: 
SGT STEGER: 


No. 

Away--okay, so-- 
No, no-- 

Tell me how it happened. 

So he gets up. Um, so he gets 


up and he kind of does a diagonal--almost--almost 
going to a northwest type of direction. 

ADA WILLS: So still towards your 

direction. 


SGT STEGER: 


Yes. Still towards our 


TSir'ection, just not directly towards us. So like-- 

* I 

I wasm't sure if he was just gonna--kind of run, 
keep goin' across the street or--or what was gonna 
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happen and then he immediately--uh, changed 
direction and--and came at me. 

ADA WILLS: When he was, uh, facing the-- 

the direction where he wasn't walking directly 
towards you, i £ he had continued would he have been 
on your right side? Do you see what I'm saying? 

SGT STEGER: Uh, it--uh, eventually he would 

have been. 

ADA WILLS: Okay. 

SGT STEGER: Um. He was still--he was still 

very much to the front but he was coming at an 
angle, um, yeah. 

ADA WILLS: And then could you--you know, 

I, uh--taking a question from Sergeant Cagney. Uh, 

I know that it's difficult to--to estimate time. 

Uh, time and space is sometimes difficult. 

SGT STEGER: Yeah. 

ADA WILLS: But how much time do you think 

elapsed from the time you made initial contact 
when, uh, Officer Mellone began to issue--issue 
commands to the time that you actually fired lethal 
shots. How much do you think elapsed? 

SGT STEGER: Um. It--the--it happened--it 

happened quick. Um. Uh, it--10 seconds, 15 
seconds? I mean, it was--it was quick. 
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ADA WILLS: And--when the, uh, subject sort 

of shifted focus and ran, he was running directly 
at you. 

SGT STEGER: Yes. 

ADA WILLS: And, again, I'm sorry to be 

redundant but as you fired a lethal round, how far 
away do you think he was from you? 

SGT STEGER: Uh, he was--uh, uh, 8 to 10 

feet. Maybe that amount. I mean, it--yeah. I--I- 
-and even 10 feet might be stretching it as far as- 
-distance away. He was closer than--that. I--I-- 
um--8 to 10 feet is what I'm [UNINTELLIGIBLE]. 

ADA WILLS: Okay. I don't have any other 

questions. 

SGT CAGNEY: Counsel? Nothing? Thank you. 

Sergeant. Appreciate your, uh, cooperation. Thank 
you. 

ADA WILLS: Uh, it's, urn-- 

END OF DOCUMENT 
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SGT JOHN CRUDO: All right. So this 

interview is regarding Internal Affairs case OIS 
16-001. It's taking place at the Office of the 
Internal Affairs Division on May 10th, 2016 and, 
uh, the time is 13:34 hours. Uh, conducting this 
interview is myself, Sergeant John Crudo, star 
number 1694. Assisting me in the interview is— 
SGT JAYME CAMPBELL: Sergeant Jayme Campbell, 
star 759. 

SGT CRUDO: And, uh, the member being 

interviewed today is Officer, for the record— 
OFFICER ESTEBAN PEREZ: Officer Esteban 

Perez, star number 4183. 

SGT CRUDO: Okay. And, uh, will you spell 

your name? 


OFFICER PEREZ: E-S-T-E-B-A-N, P-E-R-E-Z. 

SGT CRUDO: And, uh. Officer Perez is being 

interviewed as a witness in this matter. Urn. 
Representing Officer Perez is? 


POA ATTY SCOTT BURRELL: Scott Burrell. 

SGT CRUDO: Uh, no one else is present. 

Officer Perez, have you read Department General 
Order, uh, 2.01, General Rules of Conduct and in 
particular Rule 21, Cooperation with 
Investigations? 

Roomian & Associates, (415) 362-5920 
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OFFICER PEREZ: Yes. 

SGT CRUDO: All right. Uh, have you read 

Department General Order 2.08, Peace Officer 
Rights? 

OFFICER PEREZ: Yes. 

SGT CRUDO: And do you understand your 

rights as enumerated in the Public Safety Officers 
Procedure Bill of Rights Act, California Government 
Code, Sections 3300 through 3312? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Do you understand this 

interview is being recorded? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Do you understand that I've 

been designated by the Chief of Police to conduct 
this administrative investigation? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Off Perez, are you prepared to 

be interviewed at this time? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Thank you. Urn. So as you're— 

you're aware, I interviewed the, um, or I monitored 
the interview that you did earlier with the 
Homicide Investigators on OIS 16-001. Um, and I 
provided you copy of the recording and a transcript 

— 2 
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from that interview. Um, with directions to review 
it ahead of this interview. And have you had the 
opportunity to do that? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. Um. And having reviewed 

your, uh, interview, uh, that you did, uh, what was 
it--April 8th? Is there anything that you need to 
clarify, correct, amend, or add regarding your 
statement? 


OFFICER PEREZ: Yeah. There was one point here 
that needs clarified. 

SGT CRUDO: Okay. 

OFFICER PEREZ: It was on page 27. 

SGT CRUDO: Okay. Let me grab—I have a 

copy of the transcript just out here so 27? Go 
ahead. 

OFFICER PEREZ: And it's where—it says that I 
said, um, "and kicked it" referring to the knife. 

SGT CRUDO: Did you get a line number— 

OFFICER PEREZ: Line 8. Line 8. I'm sorry. 8 

and 9. 'Cause, yeah, to— 

SGT CRUDO: Okay. 

OFFICER PEREZ: So by 9 says that it was it 
handi — 

SGT CRUDO: On page 27? 
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OFFICER PEREZ: 27, yes. Line 9. Out of his 
hand and kicked it. 

SGT CRUDO: Okay. I'm following—a 

different number— 

SGT CAMPBELL: Yeah. Sometimes they'll go on 

24- 


OFFICER PEREZ: Oh, okay. 

SGT CAMPBELL: And sometimes they go to 26. 
Or something like that. 

SGT CRUDO: Hm-hmrn. Okay. 

SGT CAMPBELL: And yours only go to—yours 


only goes to— 


POA ATTY BURRELL: We'll give you--we'11 give 

you a copy of this. 

SGT CRUDO: That's okay. Okay. 

POA ATTY BURRELL: It is — it is — 

SGT CRUDO: So— 

POA ATTY BURRELL: We made a notation. 

SGT CRUDO: The important is—Officer, is 

that you—did something about that? 

OFFICER PEREZ: Yeah, well, I think—I believe 
it was the DA that said "and kicked it" 'cause I 
didn't say I kicked it. I took it out of his hand. 

I never kicked it. 

SGT CRUDO: Okay. 
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OFFICER PEREZ: And just to clarify that. 
That's it. 


POA ATTY BURRELL: And I think that the--just 

so there's a typo, I think, where it mentions that 
he spoke to the — 

SGT CRUDO: Oh, yeah. 

POA ATTY BURRELL: Uh, spoke to the person 

and—uh, speaking Hispanic and I think was—meant 
to be Spanish. 

OFFICER PEREZ: Yeah. 

POA ATTY BURRELL: Now I'll tell you the page 

number after— 


SGT CRUDO: Okay. 

POA ATTY BURRELL: Not right now. 

SGT CRUDO: And, uh, if--if you guys want 

to leave—if you've marked that and you want to 

leave that in your copy with me then I'll—I'll 
make sure they've got that in there. Okay. Um. 

And, uh—believe [UNINTELLIGIBLE] but prior to your 
interview with, uh, the Criminal investigators, did 
you review, uh, the video recording made on 
Shotwell Street on April 7th? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. And have you been 

exposed to any other news coverage, social media, 
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or other information or speculation about the 
incident? 

OFFICER PEREZ: Uh, just [UNINTELLIGIBLE] a 
little bit initially, and that was it. 

SGT CRUDO: Okay. Um. So the interview 

and the transcriptions are provided to you to 
refresh your memory. 

OFFICER PEREZ: Yeah. 

SGT CRUDO: And they're intended to help 

you recall events more clearly, um, as you 
perceived them at the time of the incident. So 
it's important that you answer questions in our 
interview today based only on what you recall from 
your first-hand observations or perceptions—your— 
your specific recollections, as you processed them 
that morning, okay, rather than any information or 
hearsay or other things that you may have been 
exposed to since the incident. So do you 
understand that? 


OFFICER PEREZ: Yes. 


SGT CRUDO: Okay. Um, And briefly, couple 

words—in your own words—why are we talking today? 


OFFICER PEREZ: 

Um. 

Investigation a 

officer- 

involved shooting. 

Um. 

I believe we're 

talking so 


you guys can get as much information as possible to 
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make a thorough--this, uh, conclusion to what 
happened. 

SGT CRUDO: Okay. And--and are you 

currently under influence of any controlled 
substances, pre—prescription medications that 
could affect your ability to complete this 
interview today? 


OFFICER PEREZ: No. 

SGT CRUDO: All right. Uh, how do you feel 

about speaking to me about the incident? 

OFFICER PEREZ: I'm fine. 

SGT CRUDO: Okay. Do you have, uh, 

specific and independent recollection of what 
transpired on the morning of April 7th, um, on the 
400 block of Shotwell between 18th and 19th? 

OFFICER PEREZ: Yes. 

SGT CRUDO: So--before we really kind of 

get into some of the questions I have for you, I 
just want to confirm things I heard or saw in your 
background or just clarify, get a little more on 
that. Um. So you entered the Department in Jun 
2001 and have worked for—had worked at Mission 
Station for about 12 years. 

OFFICER PEREZ: Yes. 

SGT CRUDO: All right. The last 12. 
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OFFICER PEREZ: Yeah, 

SGT CRUDO: All right. Um. Do you have 


any other prior law 

enforcement? 

OFFICER PEREZ: 

No. 

SGT CRUDO: 

Do you have prior military? 

OFFICER PEREZ: 

No. 

SGT CRUDO: 

Um. Do you have FTO, 


Specialist, CIT, FTO or other specialized training 


or duties? 


OFFICER PEREZ: 

Uh, FTO. 

SGT CRUDO: 

All right. How long you been 


in FTO? 


OFFICER PEREZ: 

I did it for two years. 

SGT CRUDO: 

Okay. Are you current on it? 

OFFICER PEREZ: 

I expired. 

SGT CRUDO: 

Okay. 

OFFICER PEREZ: 

Just expired. 

SGT CRUDO: 

Do you remember when? Recent-- 

OFFICER PEREZ: 

Recent-- 

SGT CRUDO: 

Uh, so it was-- 

OFFICER PEREZ: 

Recently, yeah. 

SGT CRUDO: 

Okay. Are you CIT-trained? 

OFFICER PEREZ: 

Uh— 

SGT CRUDO: 

CIT? 

OFFICER PEREZ: 

I--I believe so. That's the-- 
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the—week-long course, right? 

SGT CRUDO: Yeah, the 40-hour— 

OFFICER PEREZ: Want to say— 

SGT CRUDO: Crisis Intervention? 

OFFICER PEREZ: Yes, I —I believe so. I went 
to the training. It was a week. And they put you 
[UNINTELLIGIBLE] . You see the—-from all that stuff 
and you travel around and go to different parts of 
the City with the—with people who are mentally 
ill, uh, I'm pretty sure. 

SGT CRUDO: Okay. And was that at the 

Presidio? 

OFFICER PEREZ: Yeah. 

SGT CRUDO: When you took it? Okay. Urn. 

And can you walk me through, briefly, urn, your law 
enforcement, uh, assignments or--so--with the SFPD, 
where'd you train and FTO and— 

OFFICER PEREZ: And so I FTO'd at Tenderloin. 
Did my probation at Mission Station. Permanent at 
Bayview. And then transferred back to Mission. 

SGT CRUDO: Then you—and you've been at 

Mission— 


OFFICER PEREZ: The rest— 

SGT CRUDO: Okay. And, urn— 

OFFICER PEREZ: And I've been at other little 
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assignments, just where I've been on loan for like 
six months or a couple months, whatever, but 
nothing— 

SGT CRUDO: What kind of assignments? 

OFFICER PEREZ: Like, uh, with the Mayor's 
Office for like the Garden Project, working with 
youth. I'm done that a couple of years. Uh. And- 
-I mean, at Mission, I've done other 
[UNINTELLIGIBLE] before like foot beats and stuff 
like that but just-- 

SGT CRUDO: So that, generally speaking, 

patrol assignments? 

OFFICER PEREZ: For the most part, yeah, and 
then the school stuff. 

SGT CRUDO: You're currently in SRO. 

OFFICER PEREZ: Yeah. 

SGT CRUDO: Okay. 

OFFICER PEREZ: And as— 

SGT CRUDO: As School Resource Officer. 

OFFICER PEREZ: And I probably been a School 
Resource Officer maybe 8 years off and on? Maybe a 
little more. 

SGT CRUDO: Okay. And do you wear 

prescription lenses? 

OFFICER PEREZ: No. 
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SGT CRUDO: And, uh, were you taking any 

prescription medication over the counter [as 
occasion] on the day of the incident? 

OFFICER PEREZ: No. 

SGT CRUDO: Okay. On April 7th, uh, you 

were assigned to Mission Station with the call sign 
3 David 27, you said? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. So that's the school car 

[you answered in that]. Um. And your shift was 07 
to 17? 

OFFICER PEREZ: Yes. 

SGT CRUDO: And that was your shift on the 

day of the incident. You had working. Um. That's 
your regular shift? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Do you know what Watch Off 

group you're in> 

OFFICER PEREZ: I'm fixed so I'm off, uh, 

Friday, Saturday, Sunday. 

SGT CRUDO: Do you speak any other 

languages? 

OFFICER PEREZ: Yes. 

SGT CRUDO: What is it? 

OFFICER PEREZ: Spanish. 
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SGT CRUDO: Okay. Would you describe 

yourself as fluent? 

OFFICER PEREZ: Yes. 

SGT CRUDO: I know you said you're not 

certified in your interview but— 

OFFICER PEREZ: Well, I was certified. I—I 
believe that my certification might have expired or 
something— 

SGT CRUDO: Okay. 

OFFICER PEREZ: I didn't know what time about 
re-certifying and I didn't do it so I don't know if 
it expired but — 

SGT CRUDO: So you had been certified at 

one point— 

OFFICER PEREZ: I had been certified at least 
10 years— 

SGT CRUDO: Okay. 

OFFICER PEREZ: If not more. 

SGT CRUDO: But you don't believe at this 

point— 

OFFICER PEREZ: I haven't—I haven't double- 
checked to see if I'm still getting paid or not. I 
just—remember getting an email about re-certifying 
and I never got around to doing it. 

SGT CRUDO: [UNINTELLIGIBLE] Okay. All 
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right. Um. And at the time of this incident, you 
were wearing—were you wearing your BDU's like 
you're wearing today or were you wearing your— 

OFFICER PEREZ: No, I had my regular class B. 
SGT CRUDO: Okay. Do you remember a short 

or long-sleeves? 


OFFICER PEREZ: Uh, short sleeve, I believe. 

SGT CRUDO: Um, and then you said that you 

were operating a—I believe you said a Crown Vic? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. And just to confirm, you 

were the only person in the vehicle. 

OFFICER PEREZ: Yes. 

SGT CRUDO: All right. And was that a 

fully equipped Crown Vic with, you know, black-and- 
white paint scheme, logos, light bar— 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. Um. On the morning of 

April 7th, 2016, you said that you responded to a 
call with a person—not—um, with a knife, 17th and 
Shotwell, and you referred to the fact it'd been 
called in by a HOT team. And, uh, initially you 
said that suspect was described as a man wearing a 
red soccer jacket, waving around a knife. 

OFFICER PEREZ: Yes. 
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SGT CRUDO: Okay. So just in terms of 

talking about this specific area, Shotwell between 
roughly 17th and 19th, are you familiar with this 
area from your work that you do? 

OFFICER PEREZ: Yeah. 

SGT CRUDO: Can you kind of--talk to me 

about that a little bit? 

OFFICER PEREZ: Urn. It's—it's, uh, that— 
those blocks there is, uh, there's a lot of 
homeless encampments and—especially recently, um, 
and my primary, uh, location, when I'm working the 
school car, I usually based myself out of John 
O'Connell High School which is right around the 
corner on Folsom and 19th and 20th. So I'm driving 
through there all the time. And very familiar with 
that area. 


SGT CRUDO: Okay, and--and--what kind of 

calls for service do you typically enter when 
you're working out there or are you—are you, you 


know— 

OFFICER PEREZ: I mean, it--my—my primary job 
is to--to handle the school stuff. But when 
they're short, sometimes I'll help out other things 
or somebody needs me to--to do something, I'll 
translate or whatever else but my primary focus is 
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school. 

SGT CRUDO: Okay. 

OFFICER PEREZ: Crimes and stuff. 

SGT CRUDO: But you--you're responded to 

calls-- 


OFFICER PEREZ: Oh— 

SGT CRUDO: For service in that area? 

OFFICER PEREZ: Yes. On Shotwell. I mean, 
most of the time it's usually--they're 915 calls, 
homeless encampment, stuff like that. 

SGT CRUDO: Okay. So--what--sometim.es — in 

our vernacular we call "quality of life"— 

OFFICER PEREZ: Yes. 

SGT CRUDO: Type stuff? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. So--for this interview 

I've brought a couple of things that I thought that 
we can refer to. All right, so the first thing I 
want you to have marked with this one here. This 
is a—this is from Google Maps. And it's--it's not 
intended to capture the scene at the time of the 
incident. But what it is, is sort of a birds'-eye 
view of Shotwell between 18th and 19th. And I just 
have it here in case, uh, it's helpful as a 
geographic reference for any of us in here. So 
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does that look roughly like that area that we're— 
we're talking about, specifically for the, uh, OIS? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. And then this--the 

second one, this is really a modified, um, modified 
version of a crime scene sketch. Um, it's a—it's 
marked "Draft", uh, by—by CSI. It hasn't been 
finalized but what it is, is a scale drawing of— 
this 400 block of, uh, Shotwell. And I've redacted 
some identified evidence from this so it's —it's — 
it's a little bit edited from the original. Um, 
but it is a to-scale drawing and, um, it's not 
intended to show, um, for us to use to—to show 
exact distances but just maybe to help identify 
some of the dynamics so is that—that—that is a 
representation of the scene on the day of the 
occurrence. Does that — 


OFFICER PEREZ: Yes. 

SGT CRUDO: Look about right? Okay. All 

right. Is there anything on this sketch you can 
think of at this time, looking at it, that should 
be added or changed or doesn't match your 
recollection? 


OFFICER PEREZ: It looks—fine. 

SGT CRUDO: Okay. All right. And—and it- 
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-uh, if anything comes to mind that--that you think 
of in the course of this, let me know. Urn. So in 


your interview, you 

said that you were heading down 

18th Street towards 

Folsom? 

OFFICER PEREZ: 

Yeah. 

SGT CRUDO: 

Okay. When—when—at 


[UNINTELLIGIBLE] caught--uh, Shotwell and this is 
on—on page 3 of the version of the transcript that 
I have so when I printed it out it came out on page 

3 . 

OFFICER PEREZ: Okay. 

SGT CRUDO: Um. I just—I just want to 

clarify. Um, but you said you were approaching 
Shotwell when you saw him. 


OFFICER PEREZ: 

I'm referring to Sergeant 


Steger— 


SGT CRUDO: 

Okay. And then you said you 


were, uh, the third car that pulled up. So—and I 
assume—when you were talking about pulling up, 
you're talking about police vehicles? 


OFFICER PEREZ: 

Yes . 

SGT CRUDO: 

Third police vehicle? 

OFFICER PEREZ: 

Yes. 

SGT CRUDO: 

Did you see any other cars on 

the scene? 
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OFFICER PEREZ: Not police vehicles. 

SGT CRUDO: Okay. Um, any cars—not—not 

including cars that you—perceived as, uh, parked 
unattended. Any other vehicle? Uh, just—just 
three police vehicles is your recollection? 

OFFICER PEREZ: From what I recall, yeah. 

SGT CRUDO: Okay. And then you said, um, 

that the vehicles were—the other two vehicles, 
which would be these vehicles here, had stopped— 
or, uh, when you saw them about 10 to 12 yards in 


front of you? 


OFFICER PEREZ: 

Yeah. 

SGT CRUDO: 

Okay. So you're—on this 


drawing, on this CSI sketch, you'd be somewhere up 


at the top-- 


OFFICER PEREZ: 

Yeah. 

SGT CRUDO: 

Where you stopped, okay. And 


that's--that's where you came to rest? 


OFFICER PEREZ: 

Yes . 

SGT CRUDO: 

Okay. So you're stopped mid- 

block, Shotwell—4- 

-400 block of Shotwell. 

OFFICER PEREZ: 

Yes . 


SGT CRUDO: And you're southbound? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. So—you—you stop. You 

yg 

Roomian & Associates, (415) 362-5920 


SFDPA- 0179-14 - 001455 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Esteban Perez - OIS 16-001 - 05/10/2016 


pull up. Do you recall what you saw prior to 


getting out of your 

vehicle? 

OFFICER PEREZ: 

Yeah. I was driving down 

Shotwell southbound 

and I was —I knew the 


description of the suspect was a red soccer jersey, 
a red shirt. I was—that's pretty distinct. So I 
purposefully was driving a little slower than the 
other guys to make sure that he hadn't gotten past 
them. So I was--I mean, I noticed there was a lot 
of homeless encampments on this side. Um. 


SGT CRUDO: 

This side being--this would be 


the east side? 


OFFICER PEREZ: 

East side. Yes. 

SGT CRUDO: 

Yeah. 

OFFICER PEREZ: 

I'm sorry. 

SGT CRUDO: 

So this is west so there's 


this--this graph— 


OFFICER PEREZ: 

[UNINTELLIGIBLE] 

SGT CRUDO: 

Okay, north, south. All right. 

OFFICER PEREZ: 

Yeah. 

SGT CRUDO: 

West and east. 

OFFICER PEREZ: 

So east side. 

SGT CRUDO: 

East side? 

OFFICER PEREZ: 

Yeah. There was several 

encampments there. 

Um. And then I--then when I 
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stopped, that's when I stopped. 


SGT CRUDO: 

Okay. 

OFFICER PEREZ: 

Yeah. 

SGT CRUDO: 

Well, did you stop because 


you' re—were you—were— 

OFFICER PEREZ: I stopped— 

SGT CRUDO: As you recall, were you focus 

the encampments? The folks that were there? 

OFFICER PEREZ: That's what I was—well, as I 
was driving, that's what I was looking at because I 
was trying to see if the suspect had gotten past 


him but, uh, when I 

noticed that they had stopped, 

I figured they had-- 

-located the—the suspect. 

SGT CRUDO: 

Okay. 

OFFICER PEREZ: 

And that's when I stopped. 

SGT CRUDO: 

But—but at that point did you 


see anybody matching the suspect— 


OFFICER PEREZ: 

No. 

SGT CRUDO: 

Description? 

OFFICER PEREZ: 

No. 

SGT CRUDO: 

But you did say that you saw 


civilians and—in—in my copy, it—it's to the left 
of, and behind. Sergeant Steger and Mellone. 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. So just for me, um, 
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when—when you say "behind"—uh, were they further 
or were they closer to you than they were to the— 
to—to—to the officers? 

OFFICER PEREZ: No, they were probably closer 
to the officers. As I was walking southbound—so 
they were to my left. Uh, as I'm walking up, they 
were along this line here where [UNINTELLIGIBLE]— 

SGT CRUDO: This—this eastern property 

line, tree line — 

OFFICER PEREZ: Yes. 

SGT CRUDO: There’s two trees here so 

you're seeing civilians in roughly this area here? 

OFFICER PEREZ: Yeah. 

SGT CRUDO: Okay. Just—so I get a co—uh, 

sense of that. If--just mark it like "civilians" 
or something, approximate area. 

OFFICER PEREZ: Oh. Let's see. I think it 
was — about here so—should be — 

SGT CRUDO: And do you remember how many 

you saw? 

OFFICER PEREZ: I saw—I don't—urn, I—I 
believe it was three. But one person in particular 
that was really caught my attention— 

SGT CRUDO: Urn— 

OFFICER PEREZ: That I really remember. 
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SGT CRUDO: And [UNINTELLIGIBLE] — 

OFFICER PEREZ: She was, uh, African-American 
female, probably mid-30's, wearing a black t-shirt. 
And she was really vocal. That's why I really 
remember her. 

SGT CRUDO: Was she vocal when you first 

got out of the car? 

OFFICER PEREZ: Yeah. 

SGT CRUDO: Do you remember what she was 

saying? 

OFFICER PEREZ: She was saying something to the 
effect of like, "Leave him alone." And just 
cussing out the officers, using profanity towards 
them. 

SGT CRUDO: So you—you saw, um, did you 

hear anything else? 

OFFICER PEREZ: No, well, we—well, I heard 
the, uh—the officers shouting directions to drop 
the knife. 

SGT CRUDO: Okay. So this is as you're 

getting out of the car, you're already hearing the 
directions, "drop the knife"? 

OFFICER PEREZ: So I—as I--as I was getting 
out of the car, I started walking southbound to see 
where they were at. Or to see what they were doing 
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but I--I noticed they were already going into that 
direction. So I started walking that way and then 
I hear them--the shouts of, you know, "drop the 
knife". 


SGT CRUDO: Okay. So you—you see the 

officers as you're getting out of the car. They're 
already moving south. Then you--you hear "drop— 
drop the knife, drop the knife," I--I assume that 
your conclusion is they have— 

OFFICER PEREZ: Yeah. 

SGT CRUDO: Some—they' re—have some visual 

of the suspect. 

OFFICER PEREZ: Yes. 

SGT CRUDO: At this point you don't--like 

have— 


OFFICER PEREZ: No. 

SGT CRUDO: Okay. Can you--let's—uh--can 

you tell me kind of walk me through--where the 
officers are relative to you and the civilians? So 
we've—we've got civilians on here. And along the 
building line on the east side. You're approaching 
from the north toward the south, correct? And 
you're in the street? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. And somewhere beyond the 
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civilians are the two officers. 

OFFICER PEREZ: Yes. 

SGT CRUDO: Um, can you kind of describe 

were they all relative to each other? 

OFFICER PEREZ: Yeah. Well—walking in this 
direction here and Officer Mellone went this area 
here up against the building line. And then 
Sergeant Steger was following him and kind of went 
like in a triangulation, I guess, of the suspect? 

SGT CRUDO: Okay. 

OFFICER PEREZ: So they were—Sergeant Steger 
was here. Officer Mellone was here. As I was 
walking up behind them. 

SGT CRUDO: Okay. I'll have you do the 

same thing so I'll have you to—and—an X for 
Sergeant Steger, and an M for Mellone. Maybe from 
where you first saw him to the path and then their- 


OFFICER PEREZ: Oh, okay. 

SGT CRUDO: Point on the sidewalk. 

OFFICER PEREZ: Um. Let me see. 

SGT CRUDO: So this would be—so the patrol 

car--this would be the Sergeant's-- 
OFFICER PEREZ: Okay. 

SGT CRUDO: Car. 
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OFFICER PEREZ: This would be Sergeant Steger. 
And this would be—Mellone. This is—from what I 
saw was—something like—this. And Steger--right 
there. 

SGT CRUDO: And, again, these are not exact 

distances nor exact movement but just for the 
general idea of sort of the--the flow of this. 

OFFICER PEREZ: Yeah. 

SGT CRUDO: Okay. Urn. And---and—so your-- 

your position—you're behind them as they're 
walking up. 

OFFICER PEREZ: Yes. 

SGT CRUDO: And at—in the course of 

somewhere before they reach this first marking or 
this — the end of your—your lines that you've drawn 
here, you're hearing commands? 

OFFICER PEREZ: Yes. 

SGT CRUDO: All right. Urn. And you said 

that--that--um--Officer Mellone was sort of leading 
with Officers, uh, Sergeant Steger following 
behind. 

OFFICER PEREZ: Hm-hmm. 

SGT CRUDO: Okay. And then—they're 

triangulated, you said, on the suspect. So if you 
could, put a triangle to indicate where you saw the 
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suspect when he came into view for you? 


OFFICER PEREZ: 

Oh, right around here. 

SGT CRUDO: 

Okay. 

OFFICER PEREZ: 

Yeah. 

SGT CRUDO: 

All right. So you've drawn a 


circle there and approximately where were you 


positioned when you- 

—when you saw him? 

OFFICER PEREZ: 

When I first saw the suspect? 

SGT CRUDO: 

Hm-hmm. 

OFFICER PEREZ: 

I was probably-- 

SGT CRUDO: 

Just put an X. 

OFFICER PEREZ: 

Uh--probably around there. 

SGT CRUDO: 

And then you could see him from 


there. 


OFFICER PEREZ: 

Maybe a little further up. 

SGT CRUDO: 

Okay. So—you're—basically 


near Officer Mellone's vehicle, somewhere. 


OFFICER PEREZ: 

Yeah. 

SGT CRUDO: 

Is that about right? 

OFFICER PEREZ: 

Yeah. They're--they're maybe a 

little further up. 



SGT CRUDO: All right. So—can you 

describe as the suspect started to come into view, 
your attention is now sort of—your focus is sort 
of moved to the suspect—can you describe his poise 
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and demeanor when you first saw him? 

OFFICER PEREZ: Um, to me—he seemed like he 
was out of it. Like he was —focused straight 
ahead. Um. Sitting down on the sidewalk with his 
feet kicked out in front of him. He had the knife 
in his right hand. Uh, I think it was like--facing 
up--upwards. The knife's like this. And he was 
just sitting there. And kind of just like looking 
out into nothing. 

SGT CRUDO: Sorry, I'm making quick notes. 

And you were—you were demonstrating for me holding 
the knife. You're holding a pen there. You're 
holding the point up in a—in a fist with— 


OFFICER PEREZ: 

Yeah. 


SGT CRUDO: 

I guess it would be 

the blade? 

OFFICER PEREZ: 

Yes, the blade. 


SGT CRUDO: 

The blade-- 


OFFICER PEREZ: 

Pointing to the-- 


SGT CRUDO: 

Coming to the thumb 

side— 

OFFICER PEREZ: 

Yes. 


SGT CRUDO: 

Straight up. Okay. 

And—and 


then you—you said that you heard--you heard 
yelling and who--who did you hear yelling? Did you 
hear both--both officers yelling? Did you hear of- 
-the officer or the sergeant or both or— 
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OFFICER PEREZ: I believe, uh. Officer Mellone 
first and then Sergeant Steger. Um. And then, 
like I said, the civilians yelling. 

SGT CRUDO: Okay. Um. Do you--do you 

recall, um, what you heard them yelling? 

OFFICER PEREZ: The civilians? 

SGT CRUDO: No. The officers. 

OFFICER PEREZ: The officers? 

SGT CRUDO: Yeah. 

OFFICER PEREZ: Oh, just, "Drop the knife, put 
the knife down." Something to that effect. I 
don't exactly remember verbatim but to that effect. 

SGT CRUDO: So as--uh, after you first saw 

the suspect, you're continuing to move down the 
street? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. What about, um. Officer 

Mellone and Sergeant Steger? Were—were they--you 
kind of talked about it a little bit, touched on it 
a little bit earlier. Their—and from your 
Homicide interview, I want to clarify--they were 
moving forward as they're giving commands? 

OFFICER PEREZ: Originally I guess the command- 
-the commands started before they came to rest so— 
they're—I--I believe around here when Officer 

— 

Roomian & Associates, (415) 362-5920 


SFDPA- 0179-14 - 001465 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Esteban Perez 


OIS 16-001 - 05/10/2016 


Mellone first gave commands. And then he came to a 
position of like stopping right here and whereas, 
uh, Sergeant— 

SGT CRUDO: So would you say it's as 

they're hittin' the sidewalk right there? 

OFFICER PEREZ: Yeah. Probably around there. 

SGT CRUDO: The sidewalk? 

OFFICER PEREZ: Sidewalk area. Where they 
start really yelling at him, the commands. Urn. 

And I was walking up, hearing the commands but I 
was trying to get there, um, at the time I was 
trying to process because I was gonna--that I had 
figured from the description, Hispanic male, it 
could be Spanish speaking, so I wanted to be able 
to—to yell at him in Spanish to drop the knife in 
case there was any language barrier. So I was 
walking up here and--and—kind of like 
[UNINTELLIGIBLE] scene at the time, you know, 
expecting, you know, something like, uh, you know, 

I mean—we go to these calls all the time and nine 
times out of ten it's either the person either 
complies right away or it's not —it doesn't turn 
out like this so when I saw that they were yelling 
and it was really, uh, getting—the guy's standing- 
-actually sitting with the knife and so it was kind 
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of I kind of lost my train of thought for a 
second. I don't know, how do I say drop the knife 
so I--it took me a second but—I was finally about 
to yell it. Um. 

SGT CRUDO: So--so from this point—and can 

I have you just—mark each officer's sort of 
position on the sidewalk as they' re—as they' re¬ 
in—we' 11 call it—I want to say "engaging" or—or 
starting to—interact with this—this suspect. 

OFFICER PEREZ: Hm-hmm. 

SGT CRUDO: Um, just a "S2" and an "M2" so 

I know that's sort of like their secondary—so I'll 
refer to the same thing. And then about—at this 
point, about how far away are they? So they' re— 
they're giving verbal commands and yelling— 

OFFICER PEREZ: I think— 

POA ATTY BURRELL: From the suspect. 

SGT CRUDO: From the suspect, thank you. 

From the suspect. 

OFFICER PEREZ: So—at this —I believe, uh. 
Officer Mellone's about 10 yards—10, maybe 15 
yards. And Sergeant Steger is—maybe 10, 12 yards. 

SGT CRUDO: And—and you described—you 

described triangulation. 

OFFICER PEREZ: Yeah. 
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SGT CRUDO: So the suspect—now you—you've 

talked about his position? Um. How is his body 
faced? Um. So you—and—I'm sorry. Let me ask 
the question differently. You told me that he's— 
he's sitting down. His legs are pushed out? He's- 
-he's kind of looking straight forward and he's 
holding a knife in his right hand. 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. Where is he sitting on 

the sidewalk? I mean, you've drawn this as— 
you've—you've drawn this circle right up against 
the property line. Is—is he sitting against the 
property line? Is he— 

OFFICER PEREZ: Yeah, he—his back is right- 
like—up against the wall. 

SGT CRUDO: Okay. And so when you—when 

you—you said he's facing— 

OFFICER PEREZ: He's facing, uh, this would be 
west. So he's facing west and just kind of like— 
staring out into that direction. 

SGT CRUDO: Okay. Well—uh, was it a fixed 

stare? Did he appear to react to anything? 

OFFICER PEREZ: No, it—it was kind of like a 
fixed stare, just kind of like—I don't know—lost 
in his own little world or something. 

_ 


Roomian & Associates, (415) 362-5920 


SFDPA- 0179-14 - 001468 



1 

2 

-1 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Esteban Perez - OIS 16-001 - 05/10/2016 

SGT CRUDO: All right. Did you--did you 

hear anything or did he say anything? Is it— 

OFFICER PEREZ: Uh, he never said anything from 
what I could— 

SGT CRUDO: All right. 

OFFICER PEREZ: Recall. 

SGT CRUDO: All right. Now at this point, 

this point of—of this interaction and—and from 
this distance, they're both roughly 10-ish feet, 
give or take. Um. Does—is—you talked about 
Officer Mellone having ERIW out. 

OFFICER PEREZ: Hm-hmin. 

SGT CRUDO: So, is—is he—is he already 

got it racked or do you know, is—if he's—if he's 
loaded a round—chambered a round or is he — 

OFFICER PEREZ: I don't—remember if I--I mean, 

I don't remember hearing him rack a round or 
anything like that. 

SGT CRUDO: Okay. And how about Sergeant 

Steger? Did he have his—but you—but did you see 
Officer Mellone, because you referred to it in 
your—is this—by now you see him with the ERIW? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. And—and Sergeant 

Steger, uh, does he have his weapon drawn and 
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pointed at the suspect? 

OFFICER PEREZ: I never saw him with his weapon 
pointed out and drawn on the subject. 

SGT CRUDO: Okay. Is—uh, is that because- 

-of you—the angle or is that because of—-of--had-- 
had he have his weapon at a high-ready, up high— 
you know, arm fully extended—should you have seen 
it? 

OFFICER PEREZ: I believe I would have noticed 
it but I--I'm not sure. I think because my, uh, my 
positioning, walking directly behind him and him 
being a little~-a little further ahead. I didn't-- 
I didn't notice it. 

SGT CRUDO: Okay. So from perspective of 

an angle, urn, what--whatever the reason, you—you 
don't know. You didn't see — 

OFFICER PEREZ: Yeah. I didn't see it. 

SGT CRUDO: Okay. All right. Urn. And so 

you—you talked about the fact that you--early in 
your interview and then later on when you see this 
guy's wearing a red soccer shirt—soccer jersey 
sitting on the ground holding the kitchen knife in 
his right hand, you said it was at least 8 inches 
long, um, now—in your mind, the—do you know the 
difference between like a--a dynamic and a static 

33 

Roomian & Associates, (415) 362-5920 


SFDPA- 0179-14 - 001470 



1 

2 

o 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Esteban Perez - OIS 16-001 - 05/10/2016 


situation? 

OFFICER PEREZ: I can kind of figure out what 
you're trying to say—what you're saying but, uh, I 
guess--I don't know specifically if, uh, to 
describe it to you, I probably couldn't. I could 
have—something that's not really that there's 
really going on so all of a sudden something that's 
happening. 

SGT CRUDO: If--if—it—looking at the 

situation in that--at that time, urn, a static 
situation would be one that is--is—it may be a-- 
possibly a volatile or there may be a--a imminent 
threat but it's--there--there's not much change in- 
-in the situation. I mean, it's—it's—it's—it's 
set. 

OFFICER PEREZ: Okay. 

SGT CRUDO: As opposed to a dynamic thing 

where something's rapidly evolving and changing. 

Urn. Would you—would you—have a--a sense at this 
point whether this suspect was static or dynamic? 

Or maybe you can put, you know, in your own words, 
was—was—was there a lot of movement to him? 

OFFICER PEREZ: No. No, there wasn't a lot of 
movement to him. There was no—no, uh—reaction 
from him. 

34 

Roomian & Associates, (415) 362-5920 


SFDPA- 0179-14 - 001471 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Esteban Perez - OIS 16-001 - 05/10/2016 

SGT CRUDO: And as the officers were giving 

orders, he's not reacting or anything like that. 

OFFICER PEREZ: No. 

SGT CRUDO: Okay. Just—in your interview, 

you said that you saw that the suspect was 
Hispanic. 

OFFICER PEREZ: Hm-hmm. 

SGT CRUDO: And--and why did you conclude 

that? 

OFFICER PEREZ: Urn—his skin tone. Um. The 
caller, I believe, described the suspect as a 
Hispanic male. 

SGT CRUDO: And was that--was that, uh, 

part of the suspect description? 

OFFICER PEREZ: I believe so. 

SGT CRUDO: Okay. So did that further— 

that have any kind of weight to you as--you know, 
when--when you saw this guy? 

OFFICER PEREZ: Yeah, I mean—not necessarily, 

I mean, sometimes, depending on the dialect and 
what country they're from, I might not necessarily 
be able to communicate as clearly but I figured I'd 
give it a shot. 

SGT CRUDO: Okay. So, um, okay. And then- 

-prior to the deployment—so you—you talked about 
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seeing Sergeant Steger and Officer Mellone walk up. 
Did you see them assemble or meet or talk or confer 
or anything like that? 

OFFICER PEREZ: I didn't see that. 

SGT CRUDO: Did--did you observe any kind 

of interaction prior to them exiting their vehicles 
and moving forward? 

OFFICER PEREZ: I didn't see any of that. 

SGT CRUDO: And then when you say you 

didn't see anything, you mean—do you mean that-- 
you—you didn't--it didn't capture your attention 
or that it didn't happen? 

OFFICER PEREZ: I don't think it happened. 

SGT CRUDO: Okay. 

OFFICER PEREZ: I mean, again, just--I pulled 

up third. Urn, they had already stopped. They had 
already exited their vehicles. They were already 
going this way by the time I parked. I exited. So 
they were already into--up in this area here, 
closer to—where they ended up coming to rest. 

SGT CRUDO: [UNINTELLIGIBLE] 

OFFICER PEREZ: [OVERLAPPING] But I didn't see. 

SGT CRUDO: And as—as you started to see 

the suspect and as you yourself moved closer, um, 
did the suspect behave or give you any reason to 
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believe that he could have compre--comprehended the 
commands that you were yelling, that Officer 
Mellone was yelling, that Sergeant Steger was 
yelling? Did he appear to react in any way? 


OFFICER PEREZ: 

No. 

SGT CRUDO: 

At this point, does he start 


getting up? 


OFFICER PEREZ: 

No . 

SGT CRUDO: 

And then, you know, we—we 


talked a little bit about your Crisis Intervention 


training earlier. 

Um. From what you recall, um, 

did—would it have 

had any applicability in this 


situation? 


OFFICER PEREZ 

I don't think so. 

SGT CRUDO: 

Why not? 

OFFICER PEREZ 

Because he wasn't responding to 


any direction at all. You know, English, verbal, 
you know, directions. Um. He's had a weapon 
pointed at him. I'm yelling at him in Spanish. He 
wasn't responding at all. I don't know where— 
where his mind state was but I don't know how 


somebody was going 

to be able to get through to him 


at that point 


SGT CRUDO: 

And then there's a part in your 

Homicide interview 

where you were talking about the 
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discharge of the ERIW. 

OFFICER PEREZ: Hm-hmm. 

SGT CRUDO: Um. And in your Homicide 

interview--in this—up here at line 6 on the copy 
that--that I've brought here, um, you were asked, 
"Can you estimate the distance between the sub— 
subject and Officer Mellone and Sergeant Steger?" 
And then the answer is "From—from Officer Mellone, 
uh, between 5, maybe 10 yards. I would say 
probably somewhere between there." So—I think I 
understand the question and the answer but I just 
want to make sure that--so in your Homicide 
interview you' re—you were answering question that- 
-that, um, your belief that Officer Mellone was 
about 5 to 10 yards from the suspect? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Is that correct? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. All right. And—and-- 

when—when you were referring to that, were you 
referring to--based on the questions that Homicide 
was asking him, I was a little confused in—in the 
interview— 

OFFICER PEREZ: Okay. 

SGT CRUDO: But, uh, were you referring-- 
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referring to the position when he fired the ERIW? 

OFFICER PEREZ: Yes, I— 

SGT CRUDO: Do you—do you—do you want to 

just look at that and--the transcript to—to be 
sure and—read--kind of preceding that and— 

OFFICER PEREZ: Yeah. 

SGT CRUDO: Okay. And then do you recall 

how the suspect—so--in other words, now—we're 
within 5 to 10—or—or—Officer Mellone were—is 
within 10 yards-ish of—of the suspect. And then, 
you know, when he fires the first round of the 
ERIW, do you recall at that time how the suspect 
was positioned? Had he moved from the position you 
originally saw him in? 

OFFICER PEREZ: No. 

SGT CRUDO: So--substantially wasn't—it 

wasn't particularly different-- 

OFFICER PEREZ: No. 

SGT CRUDO: Okay. Do you recall what he 

was doing? 

OFFICER PEREZ: I believe he was just still 
sitting in that same position. 'Cause--but-- 

SGT CRUDO: Was he holding the knife in the 

same manner? 

OFFICER PEREZ: Yes. 
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SGT CRUDO: Okay. Still had the knife, 

okay. Um, and was he getting on his feet? 

OFFICER PEREZ: No. Not at that point. 

SGT CRUDO: And then you—you talked about 

hearing and, uh, your—your recall was correct. 

You—you—thought that you remember hearing 4—4 
rounds fired. So, um, what effect did the first 
round have that you could see? Could you perceive 
any effect that that— 

OFFICER PEREZ: No. 

SGT CRUDO: First round had? 

OFFICER PEREZ: No. No. 

SGT CRUDO: Did any of the successive 

rounds seem to have any effect on the suspect? 

OFFICER PEREZ: No. 

SGT CRUDO: Did you--did you see any of the 

strikes — any of the, um, be--I mean— 

OFFICER PEREZ: The actual impact on the—no. 

SGT CRUDO: Okay. But you knew the—the 

firing was—was happening from—basically from the 
discharge itself? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. So when Officer Mellone 

fired the first ERIW round, where were you? 

OFFICER PEREZ: Um, I believe I was right 
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around—here? 


SGT CRUDO: 

Okay, so— 

OFFICER PEREZ: 

I would— 

SGT CRUDO: 

You want to put an X to—the 


approximate— 


OFFICER PEREZ: 

Let me see. Let me see and 


[UNINTELLIGIBLE]— 


SGT CRUDO: 

So this is — 

OFFICER PEREZ: 

Around here. 

SGT CRUDO: 

Okay. And this is 


approximately the area where he—he collapsed on 
the street? 


OFFICER PEREZ: 

Yes . 

SGT CRUDO: 

Here? Okay. 

OFFICER PEREZ: 

Right in front of them, yeah. 

SGT CRUDO: 

Okay. Urn. And so how—but how 


far away do you--do you--estimate that--that you 


were? 


OFFICER PEREZ: 

From the suspect? 

SGT CRUDO: 

Yes. I'm sorry. From the 

suspect. 



OFFICER PEREZ: Shh—maybe 20 yards. 


SGT CRUDO: 

Did you have a—a clear view at 

that point? 



OFFICER PEREZ: No. 
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SGT CRUDO: Okay. Uh, and Officer Mellone 

talked about being like-~5 to 10—5 to 10 yards. 

Um. Did you notice--how far he may have been from 
Sergeant Steger? 

OFFICER PEREZ: Um. Maybe 5 yards from—to 
the—to the--to the left of Sergeant Steger. 

SGT CRUDO: And—you've—you've got on you- 

-on this drawing here, you--you've, um, noted them, 
one to the east of the sidewalk, one to the west 
side of the sidewalk. Is that--because--I mean, 
were they—were they separated, the extreme sides 
of that sidewalk, do you remember? 

OFFICER PEREZ: Yes--yes, pretty much, yeah. 

SGT CRUDO: So—something close to the--the 

width of the sidewalk? 

OFFICER PEREZ: Of the sidewalk, yeah. 

SGT CRUDO: Okay. And then you have—you— 

Sergeant Steger, you're showing here, slightly 
further south. 

OFFICER PEREZ: Yes. 

SGT CRUDO: So slightly ahead of— 

OFFICER PEREZ: Yeah, maybe not— 

SGT CRUDO: 'Officer Mellone. 

OFFICER PEREZ: Two yards or— 

SGT CRUDO: Okay. 
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OFFICER PEREZ: 

Something like that. 

SGT CRUDO: 

All right. Um. And then 

Sergeant Steger—I 

think it—uh—in—in your 


interview, you—you put him between 5 and 10 yards. 
I think at one point you—you put about 5 yards. 

At another point 5 to 10 yards in the interview so- 
-you've got the--them triangulated on the—on—on 
the suspect. They've—they—they're now within 5, 


you know, 10-ish. 


OFFICER PEREZ 

Yeah. 

SGT CRUDO: 

Give or take, couple yards. So 


10-ish yards of the suspect. 

OFFICER PEREZ: Yeah. 

SGT CRUDO: But triangulated so that puts, 

I guess, him on the straighter line and he's a 


little wider— 


OFFICER PEREZ 

Yeah. 

SGT CRUDO: 

[In front away]--okay. Him 


being Mellone and Steger's— 


OFFICER PEREZ 

Yes . 

SGT CRUDO: 

Little farther out. 

OFFICER PEREZ 

Yes. 

SGT CRUDO: 

Little closer. Okay. A little 


farther south. Um. Prior to that firing of the 
first—the first round, immediately prior, do you— 
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do you recall--I mean, you've—you've talked a 
little about some of the sounds. You heard the 
orders. Did you hear any other, um, statements 
immediately prior to the firing of the ERIW? 

POA ATTY BURRELL: Statements from who? 

SGT CRUDO: Statements from any—any of the 

officers? Sergeant Steger, Officer Mellone? 

OFFICER PEREZ: Just, uh, to drop the weapon, 
drop the knife, but nothing other than that. 

SGT CRUDO: So it—just sort of there was 

continuous commands being given— 

OFFICER PEREZ: Yeah. 

SGT CRUDO: To drop the knife. Okay. And 

then we talked a little bit before we discussed 
that. What did the suspect do when that—you said 
you didn't see any of the rounds hit from your 
vantage point, I—uh, were you not able to-- 

OFFICER PEREZ: Well, I was—as I was walking 
up, I saw, I mean—I saw him but then as I'm 
walking, there's cars parked [UNINTELLIGIBLE]— 

SGT CRUDO: Hm-hmm. 

OFFICER PEREZ: Some kind. I kind of lost him 
for a couple seconds so I don't know what 
transpired but when the--less lethal shot rounds 
were, you know, hit him, you know, I actually kind 
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of sped up a little bit and just—you know, he was 
still sitting there. Didn't change at all. 

SGT CRUDO: And so--4—4 rounds, you hear 

and—and you have —am I correct in understanding, 
you—you've got some con—you lost sight at one 
point. You hear the rounds fired but you've— 
you've kind of reacquire a view of the suspect. 

Um, subsequent bean bags are fired. Do you still 
have some view of the suspect? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. 

OFFICER PEREZ: Yes. 

SGT CRUDO: So— 

OFFICER PEREZ: I believe I —I—-made it 
probably—at that time, I probably made it around 
this car so I was able to see a little clearer. 

SGT CRUDO: Okay. 

OFFICER PEREZ: And, you know, I heard the— 
the—the rounds go but I didn't—see the actual 
contact on him. Uh, but he made [UNINTELLIGIBLE] — 

SGT CRUDO: [OVERLAPPING] And did you do 

anything or react in any way to lead you to believe 
that — that they had struck? 

OFFICER PEREZ: No. 

SGT CRUDO: Um. Did—did he—do anything, 
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react in any way to lead you to believe that there 
was pain. This is a pain compliance tool— 

OFFICER PEREZ: Yes. No. Not at all. 

SGT CRUDO: Okay. And then you said—and— 

and—in your interview, if I—understood you 
correctly, and correct me if I'm wrong but in your 
Homicide interview--almost like immediately it 
sounds like after these four rounds are fired, he 
starts getting up from his seated position? 

OFFICER PEREZ: He was like maybe—3, 4, 5 
seconds. I'm not sure exactly. Kind of took it-- 
it felt like to me like he processed what was going 
on and maybe--maybe it clicked or something. But 
he just—got up and just went directly at Sergeant 
Steger. 

SGT CRUDO: Okay. And—in your interview, 

you said that "he", being the suspect, you were 
talking about the suspect this time, just went like 
straight at him. 

OFFICER PEREZ: Yeah. 

SGT CRUDO: And "him"—well, who— 

OFFICER PEREZ: Sergeant Steger. 

SGT CRUDO: Okay. Um. Did the suspect--by 

the time he got to his feet to the time shots were 
fired, did he have kind of a con—uh, a consistent 
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gait or—or a walk or a run or—or—or—however you 
might describe—you know, his gait being sort of 
the— 

OFFICER PEREZ: Yeah. His—like balance and 
stuff like that? 

SGT CRUDO: Yeah. 

OFFICER PEREZ: You know what? I just—it was 
kind of like a one motion. I mean, he just got up 
and just—well, his momentum, his body, whatever, 
took him—and straight at that direction towards, 
uh. Sergeant Steger because I mean, uh, somebody— 
if he was like intoxicated with alcohol or 
something like that, you would think it would take 
him a lot longer to get up and kind of just stumble 
over, whatever, but he just kind of just got up and 
just—directed towards him. 

SGT CRUDO: Urn, and then—I'm gonna just 

have you clarify this for me. Um. In the Homicide 
interview, you—you talked about the knife wasn't 
down. It was at the suspect's side. And I guess — 
I--I couldn't tell from watching the Homicide in— 
interview and, you know, observing it at the time 
but, um, you kind of described, or you showed how— 
how—how he was holding it. Can you kind of just 
walk me through that? Give me a — 
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OFFICER PEREZ: 

Okay. 

SGT CRUDO: 

Just describe it for me. 

OFFICER PEREZ: 

Okay. 

SGT CRUDO: 

I'm going to have you sit on 


your hands. [LAUGH] 


OFFICER PEREZ: 

[LAUGH] Okay. So, no, he was 

sitting like—like— 

-like this with his feet out 


here on the ground. 


SGT CRUDO: 

Okay. 

OFFICER PEREZ: 

Uh, the knife was here to his 

right hand up, face 

up like this, Um. The less 


lethal rounds hit him. Nothing. Kind of he just— 
like this--and then you know he--he--once—once he 
got up, he just like grabbed the knife like this. 

SGT CRUDO: So you got your arm—you got 

your arm straight out from your shoulder with the— 
with—with—basically what would be the blade 
pointed directly out from a first. 


OFFICER PEREZ: 

Yes . 

SGT CRUDO: 

Okay. And then in your 

interview, you said 

that your firearm was never 


drawn? 


OFFICER PEREZ: 

Yeah. 

SGT CRUDO: 

Okay. Um. Did you have any 

safety concerns? 
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OFFICER PEREZ: Um. I just—I had a horrible 
angle. Um. If I had pulled out my weapon, it 
would have been pointed right at Sergeant Steger's 
back, probably. Um. And then I—it was kind of— 
everything happened so fast and like I said 
earlier, there was civilians that were over here 
that were yelling so my attention was to what the 
officers were doing but at the same time they had 
their back to the civilians. So I kind of--that's 
why I kind of drifted into the street a little bit, 
to see what the civilians were doing as well as 
what the officers were doing. Um. And that put me 
in a horrible position to actually—to engage in-- 
with the suspect. So--that's why I never had an 
opportunity to pull down my--my arm. 

SGT CRUDO: So, and you kind of jumped on 

something. Um, and you used the same terminology, 
uh, "horrible position". You talked about it in 
your--your Homicide--and, you know, the last things 
are—you know, certainly at this point this is 
something that's changing and rapidly evolving. 

Um. And so that was part of your decision not to-- 
why you didn't draw your firearm. Will you do me a 
favor? Just put a "X3" on your approximate 
position? And you're talking about your attention 
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from there being divided between suspect and 
civilians— 

OFFICER PEREZ: And civilians. 

SGT CRUDO: And that's Sergeant Steger, if 

I'm hearing you correct, it—from where you—where 
you are and where he is, is in your— 

OFFICER PEREZ: Right. 

SGT CRUDO: Line of sight. 

OFFICER PEREZ: There again line of sight. 

SGT CRUDO: Okay. So wouldn't have been— 

you had no—shot. 

OFFICER PEREZ: No. [PHONE BUZZ] 

SGT CRUDO: Okay. Um. What was Sergeant 

Steger doing when the suspect got up? 

OFFICER PEREZ: Um. He was standing there. I 
don't know if he had his weapon. I--couldn't see 
at that point because I was behind him. Um. But 
as soon as the guy got up and went towards, he just 
shot. 

SGT CRUDO: Did you—did you see him move? 

OFFICER PEREZ: Um. I believe he moved to his 
left as he shot? But-- 

SGT CRUDO: Okay, so—to his left because 

of where he is, would that be--toward the middle of 
the sidewalk and you— 
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OFFICER PEREZ: Yes. 

SGT CRUDO: And is he--is he—is he looking 

at the suspect canted? So is he moving kind of 
north— 


OFFICER PEREZ: Yeah, like north— 

SGT CRUDO: Northeast? 

OFFICER PEREZ: East. Yeah, like in a 


northeast way. 

SGT CRUDO: And could you see Officer 

Mellone? 


OFFICER PEREZ: Uh, at that point I just kind 
of focused in on what--Sergeant Steger was doing. 

SGT CRUDO: Do you know what tunnel vision 


is? 


OFFICER PEREZ: Yeah. 

SGT CRUDO: Would you say you were 

tunneling a little bit? 

OFFICER PEREZ: When the shots—when the--yeah, 
from the firearm, I think—I believe so. And like 
I —later I found out that, um. Officer Mellone had 
shot. I didn't even know he had shot. 

SGT CRUDO: So—and I—and I think, you 

know, you—you've—you've described this — this — 
triangulation situation that you found yourself in 
but you—you did say in your Homicide interview, 
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you were definitely in fear of the life of Sergeant 
Steger when the suspect advanced. 


OFFICER PEREZ: Yeah. 

SGT CRUDO: Why? 

OFFICER PEREZ: Um, I believe the--distance to 
Sergeant Steger and the size of that knife, I 
believed he could have been stabbed easily. Um. 

SGT CRUDO: Sorry. And, you know, we 

talked a little bit about the horrible position 
that--in your mind, if, uh, circumstances had been 
different, it—um--might—would circumstances have 
been different for you, uh, if--if you were—had 
found yourself in a better position? 

OFFICER PEREZ: And I've—I've thought about 
that a lot since the incident. And I don't really 
see--what other position I could have had because 
if I would have came—if I'd a went onto the 
sidewalk with other--I mean, between the two 
officers, and facing the suspect, then we had-- 
we're exposed to the civilians that are behind us. 
And if I would have went to the other side of the 
car, which was what I originally thought about. I 
came this way. I would have been in direct line of 
fire of, uh. Officer Mellone and I could have—if 
I'd shot, I would have, could have shot him. He 

52 


Roomian & Associates, (415) 362-5920 


SFDPA- 0179-14 - 001489 



1 

2 

T 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Esteban Perez - OIS 16-001 - 05/10/2016 


could have shot me. So I was kind of in a bad 
spot. 

SGT CRUDO: Let—let me ask you in a 

different way. Urn, what I'm really asking is, 
you're an officer on the scene. Right? 

OFFICER PEREZ: Hm-hmm. 

SGT CRUDO: With similar experience to some 

of the officers that are there and reacting. Um. 
Had you been in--in-~had--situation been different. 
Had you been in Officer Mellone's shoes at that 
moment, had you been in Officer--in Sergeant 
Steger's shoes at that moment, would things have 
changed for you in your mind? Do you think the 
scenario? 

OFFICER PEREZ: Oh— 

SGT CRUDO: And I know--I realize I'm 

asking a hypothetical. 

POA ATTY BURRELL: Okay. 

OFFICER PEREZ: Okay. 

SGT CRUDO: Um, but--but what I'm asking 

really is--from your training, experience, you 
know, how did you—how would--might you have--if 
you were the first line here— 

OFFICER PEREZ: Um. I don't—I'm not 
necessarily sure, like what--Officer Mellone saw, 
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him being the first one there and then--and, you 
know, me losing--some of the--visual of—of what 
the suspect did at the time. So I don't know—I 
don't think I can really speak to what Officer 
Mellone did. 

SGT CRUDO: Based on what you saw. 

OFFICER PEREZ: Based on what I saw? Um. But 
I think based on—from what I saw, Sergeant Steger, 
I--I probably would have done the exact same thing 
he did. Um. Since he was a little--since that 
kind of played out a little more in front of me. 

Um. Was—I think I would have done exact same 
thing that Sergeant Steger did. Uh, Officer 
Mellone and I--I don't know. I don't know what— 

SGT CRUDO: Okay. That's fair. That's, 

uh, that's very fair. But what you—from what you 
saw, that's—that's what I was really asking so— 
okay. So, and I—we talked about you tunneling a 
little bit. Um. For lack of a better word. I 
don't— 

OFFICER PEREZ: Yeah. 

SGT CRUDO: Okay, so—um, but certainly as- 

-that's the normal physiological thing. The narrow 
focus on—on the threat. 

OFFICER PEREZ: Hm. 
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SGT CRUDO: But—you—now you're not really 

seeing Officer Mellone. Can you remember your 
last--where you—where you last remember Officer 
Mellone before shots were fired, the last place you 
remember seeing him? 

OFFICER PEREZ: I believe he was up against the 
building line. 

SGT CRUDO: Okay. So approximately in the 

area where you've marked— 

OFFICER PEREZ: Yeah. 

SGT CRUDO: In here, "M2". 

OFFICER PEREZ: Yes. 

SGT CRUDO: All right. And then do you 

kind of—do you remember your first--specific-- 
recollection of--where he was, where you noticed 
him after shots had been fired? So the first time 
you--recognized, oh, he's over here, over there, do 
you remember where he was? 

OFFICER PEREZ: Um. After Sergeant Steger 
fired his weapon, right? 

SGT CRUDO: After--after shots had been 

fired. 

OFFICER PEREZ: After shots had been fired and 
he's down, I--I want to say he was kind of back 
here. He might have went in this direction and 
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they started broadcasting stuff. 

SGT CRUDO: Okay. So you're—you're 

saying—you're pointing--you—when you said "this 
direction", basically, again, the—the same area, 
"M2", and then you had--you--moved your finger 
across the sidewalk to the-- 

OFFICER PEREZ: So— 

SGT CRUDO: To the east. 

OFFICER PEREZ: Yeah. So, okay--west--west, 

I'm sorry. 

SGT CRUDO: West. And so--my bad. And, 

uh, so in other words he's—he's in the approximate 
same area and broadcasting information. 

OFFICER PEREZ: Yeah. 

SGT CRUDO: Okay. And then--you described 

this--that you're--you're good—you had a good look 
at the suspect as you approached him. And you--you 
said that he was an older Hispanic male, 30 to 40, 
laying on the ground, and from that he appeared to 
be about 5'6", 5'7", 160 pounds? 

OFFICER PEREZ: Yeah. 

SGT CRUDO: And you had--de--described a 

couple times him wearing a red shirt so— 

OFFICER PEREZ: Yes. 

SGT CRUDO: He was wearing that red ’shirt. 
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Did you see the suspect's weapon at that time? 
OFFICER PEREZ: When I immediately-- 
SGT CRUDO: As you--as you were approaching 

him? Shots had been fired-- 


OFFICER PEREZ: 

Shots had been fired-- 

SGT CRUDO: 

He was on the ground. 

OFFICER PEREZ: 

He was laying on the ground, 


yes. I saw the—I saw the weapon 


SGT CRUDO: 

Okay. 

OFFICER PEREZ: 

It was in his hand still. 

SGT CRUDO: 

Which hand? 

OFFICER PEREZ: 

Right--right hand. 

SGT CRUDO: 

Okay. Is he holding it in the 


same manner? 


OFFICER PEREZ: 

He's hold it--um—I think maybe 


now it's—was it still--it might have been-- 


SGT CRUDO: 

So top of his hand is now on 


the—on- 


OFFICER PEREZ: 

Yeah, I think--I think it was 


like this where the-- 


SGT CRUDO: 

And you're holding your--the 


top of your hand— 


OFFICER PEREZ: 

Yeah, the hand-- 

SGT CRUDO: 

To the table. 


OFFICER PEREZ: To the table. To the—to the— 
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so the top of the hand was probably onto the ground 
but he had the grip of the—of the-- 

SGT CRUDO: And is his arm pinned down 

along his leg or where is it? Do you remember? 

OFFICER PEREZ: He—it was--I think it was out 

to— 

SGT CRUDO: Out— 

OFFICER PEREZ: His side. 

SGT CRUDO: Okay. So his arm's extended— 

OFFICER PEREZ: Yeah. 

SGT CRUDO: Almost like--you're showing me 

like—almost—was it perpendicular? 

OFFICER PEREZ: Yeah. 

SGT CRUDO: To your body. 

OFFICER PEREZ: Yeah, about that. 

SGT CRUDO: Okay. 

OFFICER PEREZ: About that angle. And so 
that' s--that's—urn—he's down. I make my way into 
the sidewalk area. And I kind of focused on 
Sergeant Steger. And, urn, I asked him, you know, 
"Are we gonna take the knife away from this guy?" 

So he--he's, like, "Oh, yeah, we should take the 
knife away." So he--he steps on the guy's forearm 
with his boot. Um. I put on a glove and I 
physically take the knife out of the guy's hand. 
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And like--I think I tossed it like 4 or 5 feet 
away. 

SGT CRUDO: Did you guys cuff him? 

OFFICER PEREZ: No. 

SGT CRUDO: Can you describe aid that was 

rendered? 

OFFICER PEREZ: Um. As that happened, as I 
took the knife out of his hand, I tossed it, there 
was, um, medics on the corner already because the 
fire station's right there on 19th. So they were— 
they heard the gunshots. They ran up. And, uh, as 
I saw him there, where the--where the fireman, he 
was like, "Is it safe?" And I was like, "It's 
safe. Uh, he was—we took the knife away. He's 
safe. You guys want to come." So they started— 
they--they came down and started rendering aid 
right away. 

SGT CRUDO: So pretty much it sounds like 

as soon as you cleared the weapon, they were—they 
were— 

OFFICER PEREZ: Yeah. 

SGT CRUDO: Checking if it was safe. [All 

right.] And, um, are you familiar with Department 
Bulletin 15106 which is "How to Avoid the Lawful 
But Awful Use of Force"? 
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OFFICER PEREZ: Yeah. I'm familiar with it. 

SGT CRUDO: Okay. And one of the things it 

says is that an officer should consider creating 
time, distance, and establishing rapport as an 
alternative to using force in every other 
circumstance. So--and—which is—every other 

circumstance being--um--that not only when a 
suspect is a danger to himself. That's from a 
prior bulletin. So this—and it says, "Every other 
circumstance as well, urn, whenever it is safe to do 
so." So can you describe efforts that you saw to 
create time and distance, or establish a rapport 
prior to the use of the ERIW? 

OFFICER PEREZ: Um. I think just by the--the 
yelling of the instructions and--the—the location 
was bad where you have these trees, you have 
homeless encampments, you have—you have civilians. 
Uh, it—it created a — a situation that it was--it 
was—hard to establish any kind of rapport with the 
suspect. Um. And given the fact that he was not 
responding to anything that anybody was saying—so 
I--I just don't see—how the situation could have 
been done differently? I mean. 

SGT CRUDO: Okay. 

OFFICER PEREZ: And everything was just like— 
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we respond to these calls all the time and it never 
turns out. like this and for a matter of second, 
then everything changes, it's—it's difficult to— 
to change the way we had responded and we try to, 
you know. 

SGT CRUDO: Did you--did you hear 

broadcast, um, a broadcast request for an ambulance 
or a 4-way to stand by before the ERIW was 
deployed? 

OFFICER PEREZ: Before the ERIW was deployed? 

I didn't hear that. But I'm not—I'm not 100 
percent sure either. 

SGT CRUDO: Okay. And then I'm gonna ask 

you this again because you're--you're an officer, a 
veteran officer at the scene at the time lethal 
force is used. 

OFFICER PEREZ: Hm-hmm. 

SGT CRUDO: All right, so—and this may 

seem kind of—silly but as an officer on scene in- 
in these circumstances, um, I'm—speaking 
specifically to, um, what results in the use of 
firearm. Okay? Um. And then, you know, so—and 
you go-first in regards to the use of a firearm, 
uh, the—the—at the time fire—the firearm—you 
saw—you—you saw Sergeant Steger fired his 
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firearm. So at that time I just kind of want to 
address the different force options that we have 


and— 


OFFICER PEREZ 

Hm-hmm. 

SGT CRUDO: 

In--in your opinion, as an 


officer on the scene, um, there's suitability. 


Verbal commands. 


OFFICER PEREZ 

We tried it. Didn't work. 

SGT CRUDO: 

Physical controls? 

OFFICER PEREZ 

Too dangerous. 

SGT CRUDO: 

Was that— 

OFFICER PEREZ 

Okay. 

SGT CRUDO: 

And why? 

OFFICER PEREZ 

Um. Could have gotten stabbed. 

It's—it's a large 

knife. This guy's in a— 


appeared to have been an altered mental state, you- 


-they can kill you 

Couldn't go hands on. 

SGT CRUDO: 

OC? 

OFFICER PEREZ 

I don't think he would have 


been able to get it out fast enough and--and—might 
have made him more dangerous than he— 

SGT CRUDO: Are you talking—when you say 

"get out", you talking about like a transition 
issue? 

OFFICER PEREZ: Yeah. To transition to that 
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and pull that out, 

I don't think he would have had 


time to do that 


SGT CRUDO: 

How about the baton? 

OFFICER PEREZ 

I—I think that would be too 


dangerous 


SGT CRUDO: 

Why is that? 

OFFICER PEREZ 

Um. Well, so you're—you're 


taking a chance that the baton strike can make--it 
could--it could have—uh—make—have an effect on 
him if the less than lethal rounds didn't have an 
effect on him, you know, you're taking a big risk 
if you--you think the baton's gonna--you know, have 


an—do anything to 

him. 

SGT CRUDO: 

And then what about, uh. 


carotid restraint? 


OFFICER PEREZ 

You would have to get close and 


besides that the knife and the way he charged at 
him, I don't think--it was--it would be--reasonable 


to try it. 


SGT CRUDO: 

Um, I suspect that--that your-- 

your sense of time 

was probably a little altered 


but--how long after, um, shots were fired was it 
until you were aware that more SFPD units had 
arrived on scene? 

OFFICER PEREZ: Maybe a minute, 30 seconds, a 
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minute? After shots were fired. So maybe a—yeah, 
maybe 30 seconds to a minute. 

SGT CRUDO: Talking about when—when were 

you aware an officer—uh, supervisor on the scene? 

OFFICER PEREZ: When was I aware a supervisor 
was on the scene? 


SGT CRUDO: Yes. 

OFFICER PEREZ: Well, I know that Sergeant 
Steger is supervisor. 

SGT CRUDO: Uh, aside from him. 

OFFICER PEREZ: Aside from him? [LAUGH] Urn. 
Uh, I believe, uh--I heard Sergeant Aloise 
responding but I don't know how long it took for 
him to get there. 

SGT CRUDO: Did you provide a Public Safety 


Statement? 

OFFICER PEREZ: I don't believe so. 

SGT CRUDO: And then—How long were you on 

scene? This point of [UNINTELLIGIBLE]— 

OFFICER PEREZ: I wasn't there for--I was there 
for a couple minutes. I was, uh, I was standing by 
with the knife, making sure that—um, somebody was 
gonna come and get it. Um, and I--I wasn't—at the 
time, to be honest, I wasn't sure what I was 
supposed to do 'cause I know I wasn't the person 
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shooting. But I did witness this—the incident so 
I wasn't sure as to what I was supposed to do but I 
noticed that Sergeant Steger was not—not there. 

And, uh, they got rid of, uh, Officer Mellone 
pretty quick so I—um—one of the other officers 
asked me. He was like, "Did you see what 
happened?" I was like, "Yeah. I was right there," 
and he's like, "Oh." So he told one of the 
supervisors--supervisors "so get him out of here", 
so — 

SGT CRUDO: So, um, kind of leads up to my 

question. Were you handled--as an involved 
officer, were you separated and monitored? 

OFFICER PEREZ: After? 

SGT CRUDO: Hm-hmm. 

OFFICER PEREZ: Um, yeah, after, um, well, I 

was told to go back to the station and--just go 
there and, uh, wait. And when I got there, I--I 
think I was met by--somebody from BSU, I think, and 
then they kind of just told me, "Just go hang out 
somewhere" and--and I did that. 

SGT CRUDO: And did somebody stay with you? 

Other than the BS—you mentioned the BSU person. 
They stay with you or somebody else-- 

OFFICER PEREZ: Yeah, well, actually— 
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SGT CRUDO: Stay with you? 

OFFICER PEREZ: They—they contacted my brother 
who works at Mission Station. He came in a little 
bit—he was coming in at 11 so when he got there he 
kind of just wanted to hang out with me for the 
rest of the day. 

SGT CRUDO: Okay. And then has this 

incident impacted you, I mean, loss of--loss of 
appetite or you sleeping well or— 

OFFICER PEREZ: I mean, it was--it was--it was 
stressful. It's--definitely something that you 
hope to never have to be involved in, in your 
career. Urn. I mean, you question yourself a lot. 

I mean--immediately after, I think, for the first 
two, three hours, it was kind of like--second- 
guessing yourself, like what could you have done 
differently? Um. But other than--other than that, 

I mean, I just--took some time off and I kind of 
just--you know. Focused on my family and stuff 
like that and it kind of just cleared my head a 
little bit and think I'm fine. 

SGT CRUDO: Okay. [UNINTELLIGIBLE] 

SGT CAMPBELL: Um, just a couple little 
clarifying. When you were, um, when you were 
giving commands in Spanish— 
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OFFICER PEREZ: Hm-hmm. 

SGT CAMPBELL: Did you get any indication, 
either verbally or non-verbally, from the suspect 
that he was understanding more what you were saying 
than what any of the other officers were saying in 
English? 

OFFICER PEREZ: No. He—he didn't react at 

all. 

SGT CAMPBELL: Okay. Uh--and--and then just 
for clarification, um, Sergeant Crudo had asked 
prior to the deployment of the ERIW, um, not the 
firing but the loading protocol, did you observe 
any kind of briefing or interaction between Officer 
Mellone and Sergeant Steger? You had said that 
they were already out of the car? Did you see them 
pull up or was their car or their cars already 
parked and they were already on the move? Like 
could you have had a chance to even see them 
interact? 

OFFICER PEREZ: I don't think so. I don't 
think so because I think they--they were either 
already parked and they were already walking in 
that direction so they—they're—it's possible that 
they could have met but--'cause, uh, my attention 
was to the left, to the right, to make sure that 
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the suspect hadn't passed me so it's possible they 
could have met briefly before I--stopped my car. 

But I didn't see it. 

SGT CAMPBELL: Okay. And then I think I have- 
-I have one last one. Oh. Urn. So, uh, when you 
were describing the suspect's movements, as he's 
sitting on the ground, his legs are kicked out in 
front of him? Urn. And his—is his hand resting on 
his thigh or the ground? Could you tell or did he 
have— 


OFFICER PEREZ: 

On the ground. 

SGT CAMPBELL: 

On the ground? 

OFFICER PEREZ: 

Yeah. 

SGT CAMPBELL: 

And then when he—got up--did 


he push off the ground with both of his hands, with 
knife in hand, or could you tell if-- 


OFFICER PEREZ: 

I believe-- 

SGT CAMPBELL: 

He put his— 

OFFICER PEREZ: 

I believe he pushed up with 


knife in his hand 


SGT CAMPBELL: 

Okay. 

OFFICER PEREZ: 

And he just pushed himself up. 

SGT CAMPBELL: 

Did you get any impression that 


he put the knife down to get up? 

OFFICER PEREZ: No. 
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SGT CAMPBELL: Okay. So what you believe— 

what you saw was he had the knife in hand the 
entire time as he pushed himself up. 

OFFICER PEREZ: Yes. 

SGT CAMPBELL: Okay. That's all. 

SGT CRUDO: Okay. And-- 

POA ATTY BURRELL: I have no questions. 

SGT CRUDO: Okay. So Officer Perez, uh, is 

there anything regarding the incident and 
investigation that we haven't covered that, uh, 
needs to be added? 

OFFICER PEREZ: I don't believe so. I mean, I 
don't know if that's—[UNINTELLIGIBLE] talked to 
but that had been nice. So. 

SGT CRUDO: Is there--is there anything 

stated during this interview that needs to be 
changed or clarified? 

OFFICER PEREZ: No. 

SGT CRUDO: Okay. After you leave the 

interview if you recall anything that differs from, 
or is in addition to, what you've provided today, 

I'm ordering you to provide that information to me 
as soon as practical. Do you understand this 
order? All right. You can discuss this order with 
your representative, as you wish, um, but otherwise 
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I'm ordering you not to discuss any portion of this 
interview or investigation with any Department 
employee. 

OFFICER PEREZ: Okay. 

SGT CRUDO: Do you understand this order? 

OFFICER PEREZ: Yes. 

SGT CRUDO: Okay. I'm gonna conclude the 

interview. It's 2:35—2:37 in the afternoon. 

END OF DOCUMENT 
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SGT JOHN CRUDO: All right. Uh. So this 

interview is regarding OIS case 16-001. It's 
taking place at the Office of Internal Affairs 
Division on Wednesday, April 20th, uh, 2016 at 
approximately 10:05 hours. And, conducting this 
interview is Sergeant, uh, John Crudo, 1694, of the 
Internal Affairs Division. Assisting me in this 
interview from Internal Affairs is— 

SGT DENNIS TOOMER: Sergeant Dennis Toomer, 
star 849. 

SGT CRUDO: And the member being 

interviewed is—Officer, if you, for the record, 
state, uh, your rank, name, first and last, spell 
them and your star number? 

OFFICER MICHAEL MELLONE: It's Officer Michael 
Mellone. M-I-C-H-A-E-L, M-E-L-L-O-N-E. Star 4249. 

SGT CRUDO: And Officer Mellone is the 

named officer in this matter. Representing Officer 
Mellone is? 

POA ATTY REP DON NOBLES: Don Nobles, urn— 

SGT CRUDO: Okay. 

POA ATTY REP NOBLES: Actually, I'm an 

attorney for the San Francisco Police Officers 
Association. 


SGT CRUDO: And no one else is present 
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Officer Mellone, have you read Department General 
Order, uh, 2.01, General Rules of Conduct, and in 
particular Rule 21, Cooperation with 
Investigations? 

OFFICER MELLONE: Yes. 

SGT CRUDO: And have you read Department 

General Order 2.08, Peace Officer Rights? 

OFFICER MELLONE: Yes. 

SGT CRUDO: And Officer Mellone, do you 

understand that this interview is being recorded? 

OFFICER MELLONE: Yes. 

SGT CRUDO: And because there could be 

criminal culpability on your part, I am advising 
that you have the right to remain silent. Anything 
you say, uh, may be used against you in a court of 
law. You have the right to the presence of an 
attorney before and during any questioning. If you 
cannot afford an attorney, one will be appointed 
for you free of charge before any questioning, if 
you want. Do you understand each of these rights 
as I have explained them to you? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Are you prepared to be 

interviewed at this time? 


OFFICER MELLONE: No. 
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SGT CRUDO: Although you have the right to 

remain silent and not incriminate yourself, your 
silence may be deemed insubordination and result in 
administrative discipline up to and including 
removal from office as a police officer. In 
Garrity vs. New York and reaffirmed in Gardner vs. 
Broderick , United States Supreme Court held that a 
public employee has the right to be free from 
compulsory self-incrimination. When an employee is 
compelled to provide a statement under the threat 
of removal from office, the statement cannot be 
used against the employee in a subsequent criminal 
prosecution. In Lybarger vs. the City of Los 
Angeles , the California Supreme Court held that 
although you may have the right to remain silent 
and not incriminate yourself, your silence may be 
deemed insubordination and as such result in the 
imposition of administrative discipline up to and 
including termination. Any statement made by you 
under the compulsion of such a threat cannot be 
used against you in a later criminal proceeding 
related to this incident. If you do [not] answer 
my questions, your statements and any information 
gathered by reason of such will be held 
confidential in accordance with California Penal 
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Code 832.7. Your statement and any information 
gathered shall not be divulged, except as required 
by law. Do you understand these court decisions? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Do you—uh, are you familiar 

with the Public Safety Officer's Bill of Rights, as 
defined in the California Government Code? 

OFFICER MELLONE: Yes. 

SGT CRUDO: And do you understand your 

rights as a sworn police officer? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Do you understand that I'm 

conducting an administrative investigation? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay, Officer Mellone, my name 

is Sergeant John Crudo. I work for the Internal 

Affairs Division of the San Francisco Police 
Department. I have been designated by the Chief of 
Police to conduct this investigation. I am 
therefore ordering you to answer my questions. Do 
you understand this order? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Officer Mellone, are you 

prepared to be interviewed at this time? 

OFFICER MELLONE: Yes. 
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SGT CRUDO: You need to get somethin'? 

OFFICER MELLONE: Uh, I was just, uh, making 

sure my phone was on silent. I apologize. 

SGT CRUDO: The—the same thing while 

you're doing that, so—okay. All right. So, uh, 
uh, as you're aware, I monitored the voluntary 
interview that, uh, you—was conducted with the 
Homicide Detail. Urn. On the morning of, uh, April 
8th, 2016. And you are provided a copy of the 
recording and transcript from that interview and 
instructed to review your criminal interview ahead 
of this interview. Have you had the opportunity to 
do so? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. It's not uncommon after 

a life-threatening encounter, your body works 
through, uh, natural release of adrenaline and 
other—uh, su—physiological reactions, additional 
things are remembered. Memories and perceptions 
become clear. Having reviewed your interview with 
Homicide [UNINTELLIGIBLE] investigators, is there 
anything you'd like to clarify, correct, amend or 
add regarding your prior statement? 


OFFICER MELLONE: No. 

SGT CRUDO: Okay. Um, prior to your 

5 

Roomian & Associates, (415) 362-5920 


SFDPA-0179-14 -001513 





1 

2 

J 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Michael Mellone - OIS 16-001 - 04/20/2016 


interview with the criminal investigators, did your 
review a video recording made on Shotwell Street on 
April 7th at approximately 10:00 hours? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. And, uh, I also 

understand that you attended the mandatory CERT 
debriefing? 

OFFICER MELLONE: I did. 

SGT CRUDO: And, uh, you—uh, recommended 

re-entry force option debriefing since this 
incident? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. And have you been 

exposed to any news coverage or social media or 
other information or speculation about the 
incident? 


OFFICER MELLONE: Yes. 

SGT CRUDO: All right. Urn, the interview 

recordings, the transcripts that you were provided 
just like the video you were shown by the criminal 
investigators, uh, are intended to help you refresh 
your memory and to—as the DA put it, uh, recall 
events more clearly, urn, in a letter to the Police 
Commission, um, as you perceived them, at the time 
of the incident. So it's important that you answer 
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questions in our interview based on what you recall 
from your first-hand observations, perceptions, and 
recollections of the events as you processed them 
on the morning of the incident, April 7th, rather 
than any information or hearsay that you may have 
been exposed to since that incident. Do you 
understand? 


OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Briefly, in your words, 

why are you speaking to us today? 

OFFICER MELLONE: Urn, because I'm required 

to by Department policy and--um--I want to, uh, 
insure that--that your investigation is--carried 
out. 


SGT CRUDO: Okay, now and—and we're 

investigating what? 

OFFICER MELLONE: The Officer-Involved 

Shooting. 

SGT CRUDO: Okay. And are you currently 

under the influence of any controlled substances, 
including prescription medications that may affect 
your ability to complete this interview? 


OFFICER MELLONE: No. 

SGT CRUDO: And, uh, how do you feel about 

speaking with me about the incident? 
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OFFICER MELLONE: Good. 

SGT CRUDO: Okay. Do you have any, uh, 

specific--do you have a specific and independent 
recollection, then, of what transpired on the 
morning of April 7th in the area of the 400 block 
of Shotwell between 18th and 19th Streets? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Uh, so before we get 

into the interview, I just want to confirm or 
expand on some of the background that you provided 
during the interview with—with the Homicide 
Detail. Um, you said that you entered the 
Department in May 2012. 

OFFICER MELLONE: Correct. 

SGT CRUDO: And I got a little confused as 

you were kind of going through your other—your 
other, uh—positions in law enforcement agencies. 

So just kind of chronologically, uh, beginning with 
your first sworn officer position, can you walk me 
through the agencies that you've been in? 
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SGT CRUDO: So you have— 

OFFICER MELLONE: This is my 13 — 

SGT CRUDO: 13 years. 

OFFICER MELLONE: This is my 14th year. 

SGT CRUDO: Yeah, okay. Do you have prior 

military experience? 

OFFICER MELLONE: No. 

SGT CRUDO: Okay. How tall are you? 

OFFICER MELLONE: 6'1". 

SGT CRUDO: How—how much do you weigh? 

OFFICER MELLONE: Uh, 220. 

SGT CRUDO: Um, do you wear prescription 

lenses? 
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SGT CRUDO: Okay. Uh, when was the last 

time, if you recall, that you might have consumed 
alcohol prior to the incident? 


OFFICER MELLONE: Yeah. I had a glass of 

wine the—uh, the night prior. 

SGT CRUDO: One glass? 

OFFICER MELLONE: Uh—to—to my 

recollection, yeah, it was—it wasn't more than a 
glass. I usually don't drink more than a glass. 

SGT CRUDO: Okay. And how much sleep did 

you have the night before? 

OFFICER MELLONE: Uh, about 7 hours. 

SGT CRUDO: Uh, do you remember what time 

you got up that day? 
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OFFICER MELLONE: Uh, probably around 3:30 

in the morning. 

SGT CRUDO: Is that your normal time? 

OFFICER MELLONE: Yeah. 

SGT CRUDO: Do you recall if you had an 

opportunity to eat before this thing happened? 

OFFICER MELLONE: Yeah. 

SGT CRUDO: Do you remember what you ate? 

OFFICER MELLONE: No. 

SGT CRUDO: Okay. 

OFFICER MELLONE: Just the standard 

[UNINTELLIGIBLE]— 

SGT CRUDO: But you did eat. Okay. Urn. 

And you said you're currently assigned to patrol at 
Mission Station. Right? 

OFFICER MELLONE: Yes. 

SGT CRUDO: And--and you were assigned 

obviously in that capacity on that--on April 7th. 

OFFICER MELLONE: Yes. 

SGT CRUDO: And your call sign was, uh, 3 

David 11 Adam. 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Is the one-car kind of a 

regular sector for you or— 

OFFICER MELLONE: No. It's not. 
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SGT CRUDO: Uh, and then your normal shift, 

uh, you said is 06 to 16? 

OFFICER MELLONE: Yes, sir. 

SGT CRUDO: Those were the hours you were 

working that day. 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Do know what watch off 

group you are? 

OFFICER MELLONE: 4. 

SGT CRUDO: Okay. And then you said that 

you've worked at Mission District Station for about 
2--2 years? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Roughly 2 years. And then, um, 

has all that time been patrol? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. And then you also said 

you an FTL. Okay. So--uh, you've--you've had, uh- 
-additional trainer training, you know, obviously, 
that other folks in our Department may not have had 
as a—as a function of your work in other agencies. 
So just—if you kind of give me—a walk-through, 
um, of your law enforcement career with respect to 
your assignment. I'm trying to get a—you know, an 

idea of kind the—the—your—the—the scope of your 
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experience. Um. But I know Captain Perez said 
that--that you'd been a detective in Antioch. 

OFFICER MELLONE: Yes. 

SGT CRUDO: And you—you've done some 

things that are atypical for SFPD patrol. You've 
got additional experience. So if you don't mind, 
can you just kind of—ideally chronologically but 
to the best of your ability, kind of walk me 
through the functions of patrol investigations, 
different things that you've had in the course of 
your career. 

OFFICER MELLONE: Uh, as far as my--I—I 

have both non-sworn and sworn career so I'll just 
focus on the sworn career, um, it—I—I've worked 
patrol in Oakland and Richmond. It's pretty, uh, 
it's just standard patrol, probably similar to what 
you would expect patrol to be here. When I went to 
Antioch, I worked on a, um—a street crimes gang 
unit for about a year, that just focused on problem 
policing and--and gang issues. And then, uh, I was 
a violent crime/robbery/homicide/felony assault 
detective for about three years. And—um—did a 
lot of, uh, investigations, apprehension, search 
warrants, uh, cell phone tracking, violent—you 
know, violent suspect apprehension. Things like 

f3 

Roomian & Associates, (415) 362-5920 


SFDPA-0179-14 -001521 



1 

2 

-y 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Michael Mellone - OIS 16-001 - 04/20/2016 


that. I was a field training officer in Antioch. 

Um. And then when I came over here, I worked 
patrol and, uh, became field training officer right 
off probation. And worked at, uh, Southern Station 
and—for my probation station and then worked at, 
uh, Mission as my permanent. And— 

SGT CRUDO: Where—where did you train? 

OFFICER MELLONE: Uh, Bayview. 

SGT CRUDO: Sorry, uh, we're pausing to 

make notes, so. 

OFFICER MELLONE: No, I think—I think 

that's pretty much it. 

SGT CRUDO: Okay. Um, and then you said 

you're--you're CIT trained. 

OFFICER MELLONE: Uh, yeah, I have a CIT 

training, um—that I went through with San 
Francisco. 

SGT CRUDO: And--and that's the 80-hour 

course? Or the--uh--40-hour course? 

OFFICER MELLONE: I think it's a 40-hour 

course — 

SGT CRUDO: Okay. 

OFFICER MELLONE: Yeah. I don't recall it 

being longer than a week. 

SGT CRUDO: Okay. And then do you know 
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when-- 


OFFICER MELLONE: Yeah. 

SGT CRUDO: You would have had that? 

OFFICER MELLONE: I think it was during my 

probation period? Um. So maybe 2013 or 2014 
maybe? 

SGT CRUDO: Okay. 

OFFICER MELLONE: It was right when it first 

came out, I think. 

SGT CRUDO: And I--I—I believe you said, 

um, I think that—in your Homicide interview when 
you were talking about your transition to—uh, from 
the ERIW, that you're rifle-trained? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Is that—did—did you— 

initially train with San Francisco or did you train 
prior to that? 

OFFICER MELLONE: Uh, I had rifle-training 

prior to that but, uh--prior to carrying a rifle 
here, I went through the Department training. 

SGT CRUDO: Hm. 

OFFICER MELLONE: At the airport. 

SGT CRUDO: Where were you initially rifle- 

trained? 


OFFICER MELLONE: 
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SGT CRUDO: Okay. Uh, when was the last 

time you qualified with your rifle? If you recall, 
you don't recall. 

OFFICER MELLONE: I don't remember. It was- 

-it was, you know, I guess it was within the 
standard--um, 6-month period. 

SGT CRUDO: Do happen to have a CERT 

number? 

OFFICER MELLONE: No. 

SGT CRUDO: Okay. Do you speak any other 

languages? 

OFFICER MELLONE: Um, I'm not certified. 

No, I — 

SGT CRUDO: What do you speak? 

OFFICER MELLONE: I speak a—a very basic 

level of Spanish. 

SGT CRUDO: Anything else? 

OFFICER MELLONE: No. 

SGT CRUDO: Um. Do you remember the last 

you attended AO? 

OFFICER MELLONE: I think I went last year. 

SGT CRUDO: Okay. So you're current? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Uh, not counting the--the 

debriefing, when was the last time you qualified at 

— 
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the range? 

OFFICER MELLONE: So my month is next month 

so it would have been, uh--where it's—I think 
November? 

SGT CRUDO: November. 

OFFICER MELLONE: Yeah, I think it was-- 

SGT CRUDO: And it's— 

OFFICER MELLONE: I think it was November— 

SGT CRUDO: And it was in the same cycle. 

OFFICER MELLONE: Yeah, I think I went in 

November. 

SGT CRUDO: Okay. 

OFFICER MELLONE: So that would have been 

the same time I did the rifle, I did it-- 

SGT CRUDO: So you—like myself, then you¬ 

then you went through the old course, not this new- 
-the new 10-hour-- 

OFFICER MELLONE: I went to the old course. 

There was an issue, uh, they'd closed the airport 
range because of mold. So I was—actually I think 
I got extended to December. If—if I'm not 
mistaken 'cause there was a--a mold issue at the, 
uh, at the [UNINTELLIGIBLE] at the airport range. 

SGT CRUDO: Did you qualify with the ERIW 

at that time? 
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OFFICER MELLONE: Gosh, I did do some ERIW 

shooting—sometime last year. I don't know if that 
was—if we did do it then or it was the other 
cycle. I—I think so. I think we did. 

SGT CRUDO: But you--you've done it within 

the last 12 months— 

OFFICER MELLONE: Yeah. 

SGT CRUDO: You'd done your re— 

OFFICER MELLONE: Yeah, absolutely. 

SGT CRUDO: Requalification—okay. And 

then just, um—talked a little bit about experience 
including what you've done outside of this 
Department, um, as far as training. You know, you 
mentioned you're an FTO, um, you mentioned you were 
a detective. I imagine that—that you've probably 
gone to ICI. Um, can you kind of give me a sense 
of—uh, to the best of your ability, some of the— 
the specialized training or, uh, training path? 

OFFICER MELLONE: There's a lot, uh, I'll 

try to bridge it. Um, I—I've been to, uh—I guess 
you would call it the 11-550 training here. I've 
been to Basic and Advanced Drug Abuse Recognition. 
Um. Which is like an 11-550 certification on the 
East Bay. Um. I've been to, uh, ICI Corps Robbery 
and Homicide Schools. I've been to Interview and 
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Interrogation, Basic and Advanced. Uh. I've—I'm 
a DE--a drug--a DRE. Uh, Drug Recognition Expert. 
Just went through that last year. Uh, two FTO 
certifications. Um. ARIDE for—for DUI. Um, I 
have a lot of specialized training in--in Drug 
Influence Recognition and DUI, uh, related stuff. 

Uh, went through like a Suicide Prevention training 
here. Uh, the CIT obviously. Um. What else, what 
else, what else? Fire Tap Squad. Been to a lot of 
different trainings. [LAUGH] Those are the 
highlights. 

SGT CRUDO: Okay. On this incident, April 

7th, uh, you said you were wearing your Class B 
uniform, I believe? 

OFFICER MELLONE: Yeah. 

SGT CRUDO: Okay. Do you remember a short- 

or long-sleeves? 

OFFICER MELLONE: Short-sleeve? 

SGT CRUDO: Okay. 

OFFICER MELLONE: Yeah. Um, it's always-- 

SGT CRUDO: Is it--you normally in short- 

sleeved? 

OFFICER MELLONE: Yeah. 

SGT CRUDO: Like myself. Um. Was that the 

outer layer that you were wearing at the time of 
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the incident? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. So no jacket. Um. Your 

shirt was adorned with the star, patches, your 
identification? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. And then—I believe that 

you went back to Mission Station after the 
incident? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Um. Did CSI photograph you at 

Mission Station wearing that attire? 

OFFICER MELLONE: Yes. 

SGT CRUDO: That you have. Okay. And, uh, 

so the photo that they took, would that have 
captured the stars and patches as you were wearing 
them? 

OFFICER MELLONE: Yes. 

SGT CRUDO: At the time of the incident. 

Okay. And then, um, I just want to kind of go 
through the personal equipment you--you were 
carrying at the time. Uh, for communication? What 
you have? 

OFFICER MELLONE: Um, I had the, uh—the 

Department-issued portable radio. 

20 
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SGT CRUDO: Uh— 

OFFICER MELLONE: PIC, I guess you guys call 

it. 

SGT CRUDO: That you have, we call it. 

Yeah. 

OFFICER MELLONE: Yeah. [LAUGH] 

SGT CRUDO: Uh, OC? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Uh, your extra magazines? 

OFFICER MELLONE: Yeah, had, uh, two extra 

magazines in addition to the one that— 

SGT CRUDO: Fully loaded? 

OFFICER MELLONE: Yes. 

SGT CRUDO: With, uh, 12? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Um, handcuffs or restraints? 

OFFICER MELLONE: Uh, two size. 

SGT CRUDO: Both handcuffs? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Uh, impact weapon? 

OFFICER MELLONE: I carry a—um—I forgot 

the brand name but it's a--that--that--that newer, 
like, telescoping—extent—expandable baton? 

Forgot the brand. 

SGT CRUDO: Okay. I know we have several 
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that are— 


OFFICER MELLONE: 

Yeah, it's--it's the 

newest— 



SGT CRUDO: [Offers.] 

OFFICER MELLONE: One. 

SGT CRUDO: Okay. Are you right- or left- 

handed? 

OFFICER MELLONE: Right. 

SGT CRUDO: And that's your dominant hand 

for firearms, for range purposes then? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Urn. You have the Sig 

226? The—the larger frame? 


OFFICER MELLONE: 

Yes. 

SGT CRUDO: All 

right. And that's what-- 

obviously what you were 

carrying on the day of the 


incident? 


OFFICER MELLONE: 

Yes. 

SGT CRUDO: Uh, 

and the, uh--Department- 

issued firearm you were 

carrying, the Sig 226, was 


it fully loaded? 


OFFICER MELLONE: 

Yes. 


SGT CRUDO: Cartridge in the chamber? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Full magazine and weapon? 
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OFFICER MELLONE: Yes. 

SGT CRUDO: How many rounds in the 

magazine? 

OFFICER MELLONE: 12. 

SGT CRUDO: Do you have any modifications 

or accessories on that weapon? 

OFFICER MELLONE: Yes. 

SGT CRUDO: What do you have? 

OFFICER MELLONE: I have a [Ho] grip. 

SGT CRUDO: And, uh, anything else? 

OFFICER MELLONE: No. 

SGT CRUDO: Who put on the grip? 

OFFICER MELLONE: Uh, somebody at the range. 

SGT CRUDO: Okay. Uh, we talked about your 

magazines. Did--did CSI collect your spare 
magazines? Are you aware if they collected-- 

OFFICER MELLONE: They did. 

SGT CRUDO: Do you carry a personal or 

secondary weapon on-duty? 

OFFICER MELLONE: No. 

SGT CRUDO: Okay. Uh, were you carrying 

one at the time of the incident? 

OFFICER MELLONE: No. 

SGT CRUDO: Urn, did you have other personal 

gear on your person, knife, a hobble, anything 
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else? Uh— 

OFFICER MELLONE: Um, I don't—uh, I didn't 

have a knife. Um. Just, you know, I had a 
flashlight and, uh—what else did I carry? Pistol. 
Magazines. Handcuffs, radio, flashlight. That's 

all I can think of. 

SGT CRUDO: Okay. 

OFFICER MELLONE: Oh, yeah, a key ring. Um. 

A silent key ring. Handcuff key. 

SGT CRUDO: Okay. Um. And then you said 

you were driving a Crown Vic. 

OFFICER MELLONE: Yes. 

SGT CRUDO: And you said number 95. 

OFFICER MELLONE: Yes. 095. 

SGT CRUDO: Okay. And, uh, I presume 

that's a marked black-and-white police vehicle 
radio car's [in that call]? 

OFFICER MELLONE: Yes, it is. 

SGT CRUDO: Okay. And so does it--is it 

equipped with the red-and-blue emergency lights? 

OFFICER MELLONE: Yes. 

SGT CRUDO: And alley light and/or 

spotlights? 

OFFICER MELLONE: Yes. 

SGT CRUDO: And it's got a radio on board? 
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OFFICER MELLONE: Yes. 

SGT CRUDO: Was it working? 

OFFICER MELLONE: Yeah. 

SGT CRUDO: Okay. Um--computer? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Any other force options 

in the vehicle? Obviously had an ERIW. Urn. Do 
you have a rifle, spike strips, anything else 
you're carrying at the time? 

OFFICER MELLONE: Uh, we—yeah, there was a 

rifle in there. And—I don't know if we had spike 
strips or not. I—I had a recruit that day. I' 

not sure if he checked it out. 

SGT CRUDO: Does he generally pack the car? 

I mean, I--I'm assuming that— 

OFFICER MELLONE: I had just tran—I had 

just transitioned. He--I had only had him for a 
few days. My previous recruit always brought out 
spike strips but I don't—I can't say for sure— 

SGT CRUDO: Okay. 

OFFICER MELLONE: Yeah. 

SGT CRUDO: Fair enough. And just to 

confirm, was anyone with you at the time? 

OFFICER MELLONE: No. 

SGT CRUDO: Okay. So you said that your 
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recruit is a Pio Bernales? 

OFFICER MELLONE: Yes. He's since resigned. 

SGT CRUDO: Oh, okay. Star number 667, 

okay. 

OFFICER MELLONE: Yes. 

SGT CRUDO: And he was at the Company, um, 

at the time this call came out. 

OFFICER MELLONE: Yes. 

SGT CRUDO: What was he tending to? 

OFFICER MELLONE: Uh, I had directed him to 

write a memorandum to the Field Training Office 
regarding a--performance issue that he was having. 
SGT CRUDO: What phase was he in? 

OFFICER MELLONE: Third. 

SGT CRUDO: So—on the morning of April 

7th, you responded to a call of a person with a 
knife at 17th and Shotwell. 

OFFICER MELLONE: Yes. 

SGT CRUDO: All right. And are you 

familiar with the area of Shotwell that is--this 
quarter of Shotwell, roughly between 17th and 20th? 
17th and 19th Street? 

OFFICER MELLONE: Very. 

SGT CRUDO: Okay. How come? 

OFFICER MELLONE: I respond to calls there 
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on a regular basis. 

SGT CRUDO: And can you describe for me the 

kind of law enforcement issues, uh, how you might 
be--what type of calls you would respond to or—how 
you're familiar with this from a law enforcement 
perspective, this area? 

OFFICER MELLONE: Uh, I've responded to 

everything from bicycle thefts, uh, the majority of 
the calls are, uh, complaints about transients 
camping on the sidewalk, using drugs, fighting. 

Um, blocking the sidewalk, public urination. Um, 
lot of drug usage. Illegal encampments. 

SGT CRUDO: Mostly quality of life issues, 

it sounds like. 

OFFICER MELLONE: Uh, the majority, yeah. 

SGT CRUDO: At--in your time, uh, at 

Mission, have you worked mostly this shift? This 
06—06 to 16? 

OFFICER MELLONE: No, swings. 

SGT CRUDO: Okay. Swings. And was it kind 

of the same situation later in the day as well? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Have you worked 

midnights there? 

OFFICER MELLONE: No. 
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SGT CRUDO: Okay. Do--does--does--is one 

of the things is like a 24/7 problem there? Is 24- 
-a 24/7 issues, same kind of issues, day and night? 

OFFICER MELLONE: It's a—it's a—it's a 

huge district problem but it seems to be 
concentrated in—in that, uh, Shotwell, Capp, 
Division area. 

SGT CRUDO: Okay. And then, um, so—just 

going back to the, uh, the statement that you gave 
to Homicide, um, I say Homicide interview. It's a- 
-the criminal interview. DA was present as well 
and—and participated in that interview so if I say 
"Homicide interview", the one I'm referring to, the 
criminal interview. But, um, after reviewing it, 
um, is the narrative that you gave, do you--do you- 
-feel it's an accurate recounting of your 
observations and perceptions approximately 10-- 
10:00 hours on the day of, uh, April 7th? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. And again, anything that 

you need to clarify or make clear after reviewing 
that? 

OFFICER MELLONE: No. 

SGT CRUDO: Okay. And then since you— 

you'd already given a complete voluntary statement 
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to criminal investigators, uh, I'd like to try and 
avoid asking a lot of redundant questions so, um, 
you know I'm—I'm gonna keep a copy--I've got a 
copy of the transcript here for you to refer to or 
me to refer to if it becomes helpful. But, um, I'm 
gonna—you know, ask you more clarifying questions, 
things I didn't understand, things that maybe 
weren't asked in that interview. 

OFFICER MELLONE: Sure. 

SGT CRUDO: Um. 'Cause you--you're with 

the statement [UNINTELLIGIBLE] . So—um, and just 
sort of--to, uh, to help. This is useful for me 
because I can--uh, these interviews we kind of get 
into movement, dynamics, things like that. And you 
kind of—I got these two images bring out for your 
reference, and my reference, as we go through this. 
The first is labeled number 1, upper left-hand 
corner, which is the north side. And that's just a 
Google map, okay? 

OFFICER MELLONE: Okay. 

SGT CRUDO: So, or a Google map image. 

And, uh, it's just for--it's a bird's eye 
perspective of the one-block area bounded by 18th 
to the north, 19th to the south, South Van Ness, 
and Shotwell. And, uh, um, this—it--it's 
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important to note that this is not taken at the 
time or take—time--nor date of you incident. And 
it doesn't reflect the conditions on April 7th. 

It's just to give us some geographic reference. 

Urn, as we--as we talk today. So with that in mind, 
does this represent the area that you responded to 
on April 7th? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. And then the second one, 

which has the--the two in the upper corner, is a 
draft prepared by CSI. They're working on the 
final version of it but this is from the scene and 
I've redacted evidence that is pointed out and 
identified in the scene so, urn, this is a to-scale, 
two-dimensional drawing and in—uh--and--and it's 
just intended to--to show, um, not exact distances, 
not exact locations, but relative positioning, 
movement, and it may be helpful for us and we kind 
of understand action and reaction during your--your 
encounter. So—does this correspond to the—your 
recollection of the scene? Is it roughly what you 
remember of the scene? 

OFFICER MELLONE: Yes. 

SGT CRUDO: As a two-dimensional, colorless 

image? Black-and-white image? 
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OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Is there anything, as 

you look at it, that you think should be added or 
changed on the sketch? From your--from your 
memory? 

OFFICER MELLONE: I mean, the only thing 

that I could really, if--if I was really gonna nit- 
pick is that there were cars parked all along the 
street. 

SGT CRUDO: Okay. 

OFFICER MELLONE: Um. The street was just-- 

well, all the parking was all full. 

SGT CRUDO: Okay, um, so— 

OFFICER MELLONE: And then obviously there 

were tents and other—you know-- 

SGT CRUDO: Right. 

OFFICER MELLONE: There was an encampment 

back here. 

SGT CRUDO: Okay. Okay. So--you're 

pointing to the--to--north of the—the fourth tree 
where there-- 

OFFICER MELLONE: Yeah. There was like a 

medium-sized homeless encampment back here that was 
occupied. And then there were cars parked on both 
sides of the street. 
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SGT CRUDO: And—and your recollection that 

the cars were all the way--all the way down— 

OFFICER MELLONE: Oh, yeah— 

SGT CRUDO: The sides. 

OFFICER MELLONE: Yeah, there was no place 

to park. 

SGT CRUDO: Okay. All right. 

POA ATTY REP NOBLES: [WHISPERING] 

OFFICER MELLONE: Yes. 

POA ATTY REP NOBLES: Okay. 

SGT CRUDO: All right, in your, uh, in your 

interview, your Homicide interview--you were—you 
said that you had initially been at a suspicious 
person call, possibly casing vehicles at Florida 
and Treat earlier in the morning. And then you 
said you were at the station so when—the—222 call 
came out, the person with the knife, I get the 
impression you were actually at the station on 
follow-up from the casing call? 

OFFICER MELLONE: No, uh, I was at the 

station, uh, dealing with, urn, some performance— 
performance issues with my recruit and I was 
talking to the FTO office about it. And a decision 
was made to, urn, essentially, uh, bench my recruit 
at the station and refer him out to the Academy, 
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which is why I was by myself. 

SGT CRUDO: Okay. 

OFFICER MELLONE: And, um, I was dispatched 

to a, uh, like a 917 caser, like a suspicious 
person casing call. Um, I responded with a delay 
because I was dealing with those issues with my 
recruit. Um. And while I was responding to that 
call, this A Priority came out of the person waving 
the knife-- 

SGT CRUDO: Okay. 

OFFICER MELLONE: So I--so I pre-empted from 

the—the other call was like a B. 

SGT CRUDO: Okay. 

OFFICER MELLONE: And I was very close to 

this call so I pre-empted and went to this call 
instead. 

SGT CRUDO: Gotcha. And so--you said, uh, 

I think you said you were at 17th and Valencia? 

OFFICER MELLONE: That's where I started the 

response, yeah. 

SGT CRUDO: For—to—to 400 Shotwell. 

OFFICER MELLONE: Yeah, when they came out 

with the dispatch, uh, I was at 17th and Valencia 
and I--I initiated a Code 3 response from there. 

SGT CRUDO: Okay. So that's when you—you 

33 

Roomian & Associates, (415) 362-5920 


SFDPA-0179-14 -001541 





1 

2 

n 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Michael Mellone - OIS 16-001 - 04/20/2016 

pre-empted. You—you broke off the other call. 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. And at that point you 

were as a SAM. 

OFFICER MELLONE: I was, yeah. 

SGT CRUDO: Did you—did you notify, uh, 

Dispatch that--that you were operating as a SAM at 
that time? 

OFFICER MELLONE: No. 

SGT CRUDO: Okay. And, uh, and—and, uh— 

in your Homicide interview, and--and--and--and 
this--this information kind of spread in different 
pieces, different parts of the interview but you 
were talking about the initial call, the 911. You 
said that you had information of—that the caller 
was from the Homeless Outreach Team or the, uh, HOT 
member. 

OFFICER MELLONE: Yes. 

SGT CRUDO: Uh, you mentioned that you had 

a concern, hearing that the call, that somebody-- 
somebody could be hurt with the large knife, that-- 
that he—the sus—the suspect was waving? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Um. Um, can you just kind of 

elaborate—on that a little bit for me. I--I think 
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I understand what you meant. I--I understand what 
you're saying but--bottom line is this was an 
atypical person with a knife. Is that correct? 

OFFICER MELLONE: Well, I think the first 

thing that I—a--when I read the call and I was 
trying to establish is who the--the person 
reporting the incident was 'cause--whether it was 
an anonymous person or it was actually being called 
in on 911? And it--so I could kind of formulate, 
you know, whether is this coming from a credible 
source or not? And then, uh, they said that it--it 
actually was coming from the Homeless Outreach 
Team, which is—it's--it's fairly rare that HOT 
calls us for—for--you know, issues like this 
'cause they're usually able to, urn, deal with, um, 
a lot of situations, uh, on their own. So when 
they--when they called us reporting a person waving 
a knife, you know, I knew that it was an actual 
City employee that has--training and experience, 
you know, dealing with a lot of these types of 
situations so that's—the--the knife was described 
as being I think about 12 inches. And they said he 
was waving it around so that's why I made it a Code 
3 response because I was concerned that someone was 
gonna be hurt. 
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SGT CRUDO: And--and as you were saying, 

not to put words in your mouth, but that this was 
coming from a—credible caller. So it's a— 

OFFICER MELLONE: Yeah. It's coming from a 

City worker that is—that--that's used to dealing 
with, uh, people in crisis, essentially, on a 
regular is. They have—I know that they have a lot 
of their own training in how to deal with these 
situations so the fact that—that they had to call 
911 and—and get us there, it--it seemed like it 
was--it required an immediate police response. 
[LAUGH] 

SGT CRUDO: Yeah, and--and in CAD, uh, 

there's a sergeant, too, he's monitoring, comes up 
on the air, acknowledges you're on your way from 
17th and Valencia. 

OFFICER MELLONE: Yeah. Sergeant [Kaprash] 

acknowledged the Code 3 response and then, uh, I 
had an—another sergeant, uh. Sergeant Steger 
responded with me. 

SGT CRUDO: And then, uh, you--you 

broadcast that you were carrying the ERIW? 

OFFICER MELLONE: I couldn't get out on the 

air that—the air was really tied up. Urn. I heard 
other unit responding with the ERIW. So I--I went 
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on scene and advised Dispatch that I was on scene 
in the area and I had an ERIW. That was my first 
opportunity to—to--to get out on the air. 

SGT CRUDO: Okay, so you—you put it out 

that you--you did notify that you had-- 

OFFICER MELLONE: I did, yeah. 

SGT CRUDO: Okay. Um. And then I—I—I 

understand that you—um--went through 15-234--De— 
Department Bulletin 15-234 which is-- 
[UNINTELLIGIBLE] there—um, which is Extended Range 
Impact Weapon Guide Sheet and that kind of reviews 
the specifications and policies and procedures for 
ERIW. Um. There's a section in there, um, 

Procedure Precautions, that explains the safe and 
proper loading procedure. And--and you alluded-- 
you talked about that a little bit in your 
interview. Um. You said that--that--that you--you 
discussed triple-checking the ERIW while letting 
the [sock rounds in] and that was done with Officer 
Bernales? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Um. And was it in 

accordance with the loading procedure described in 
15-234? 

OFFICER MELLONE: Yes. I always do that. 
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SGT CRUDO: Okay. Um. And then you said 

you arrived on the scene and couldn't find the 
suspect and that would be actually Shotwell and 
17th is where the call was initially reported from. 
Is that correct? 

OFFICER MELLONE: Yeah, it was—it was 

initially reported there and so I went, uh, 
northbound on Shotwell and went all the way to 
16th. Um. Made a U-turn at 16th and started 
heading back to 17th, just kind of doing an area 
check. And then, uh, that's when I heard Sergeant 
Steger broadcast that—that he was being directed 
by HOT team to--the location where the individual 
was . 

SGT CRUDO: Okay, so you--and you were in 

your vehicle while you were searching. This wasn't 
like a search on foot. 

OFFICER MELLONE: Correct. 

SGT CRUDO: Okay. And then—so you did 

your U-turn at 16th. Now you're heading once again 
southbound Shotwell? 

OFFICER MELLONE: Southbound, yes. 

SGT CRUDO: Okay. And then you heard 

Sergeant Steger. Um. So you were already heading 
southbound when you heard Sergeant Steger? 
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OFFICER MELLONE: Yes. 'Cause, uh—I was 

about to—I--I was about to make a request for more 
info because we originally got it at 17th and 
Shotwell. Uh, but, you know, I kept hitting the 
recall on my CAD that--see'if there was original 
details coming up and I think it was about that 
time that, uh, that--that we were learning that the 
person was closer to 19th Street. 

SGT CRUDO: Okay. And—just going back for 

a moment. Um. It's when you get to 17th and 
Shotwell, when you--when you initial —is that when 
you put—you' re able to get air and say, you know, 
that's when you put out that you've got the ERIW 
and— 

OFFICER MELLONE: Yeah. I wasn't able to 

get out on the air at all and, uh--'cause I 
remember I was--I remember thinking to myself, you 
know, I wanted to tell them that I had a ERIW. I 
heard other units saying that they were responding 
with it. But I had it as well. So when I went 97 
on the air, I told Dispatch that I had it. 

SGT CRUDO: Okay. Um. So—you're going 

south on Shotwell. Uh, Sergeant Steger has 
directed you towards 19th. Says it's closer to 
there. 
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OFFICER MELLONE: Yeah, he—he said on the 

radio that, um, the RP or somebody was come — 
directing him closer to 19th Street. 

SGT CRUDO: Okay. Um. And then you make 

it to Shotwell and, uh, southbound, you--you ended 
up parking between 18th and 19th— 

OFFICER MELLONE: Yes. 

SGT CRUDO: On Shotwell. Roughly mid¬ 

block. Kind of—somewhat represented here on this 
number 2. 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Um. You said in your 

Homicide interview, you saw Sergeant Steger in--in 
your rearview mirror. What—so that's before you 
got out of the car? 

OFFICER MELLONE: Yeah, I knew he was right 

behind me. 

SGT CRUDO: Okay. Um. And had--why was it 

that you stopped in this particular area? 

OFFICER MELLONE: I saw, um, somebody parked 

at the intersection of Shotwell and 19th. He was 
facing southbound. And he was parked right at the 
stop sign. He was double-parked. And he was 
standing outside of his car. And he was waving his 
arms at me like he was trying to flag me down. And 
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he was pointing at the, uh, east sidewalk of 
Shotwell. He was making these really exaggerated-- 
like he looked like he was really trying to get my 
attention. And he--he kept repeatedly pointing at 
the sidewalk. So, urn, it—it appeared to me that 
he was trying to—he was either one of the RPs or 
he was trying to direct me to where the person was. 

SGT CRCJDO: Based on what you were 

responding to totality, you see that. What—what 
does that indicated to you? 

OFFICER MELLONE: Urn, I thought the person 

was telling me that that's where the individual 
with the knife was. I couldn't see him because 
there were cars parked all along the street. 

SGT CRUDO: And you're—you're pointing to 

the--the eastbound— 

OFFICER MELLONE: It's be the east curve 

line, yeah-- 

SGT CRUDO: Yeah. 

OFFICER MELLONE: On Shotwell. 

SGT CRUDO: Eastbound. You have your 

[UNINTELLIGIBLE] points. All right. Thank you. 

Um. Did--you—you mentioned Sergeant Steger. Did 
you see any HOT person, uh, the HOT--uh, Homeless 
Outreach Team, did you see any of those personnel 
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in the area? 

OFFICER MELLONE: Yeah, uh, it's actually my 

belief that the person standing at--outside his car 
double-parked, urn, was from HOT. 

SGT CRUDO: Did you notice what kind of car 

it was? 

OFFICER MELLONE: It was a gray car and he 

was a tall Caucasian male. Um. I--I want to--I 
thought he was wearing something--I mean, I 
couldn't tell from my vantage point but it looked 
like he was wearing like what HOT normally wears. 

SGT CRUDO: Okay. They—they have some 

kind of uniform or they-- 

OFFICER MELLONE: I think so, yeah. I 

think--I'm not 100 percent sure. 

SGT CRUDO: Do you notice what kind of car? 

Do you remember it was a—even a big car, small 
car, what kind of car it might have been? 

OFFICER MELLONE: No, it was like a medium¬ 

sized. I--I think it was a Honda. Hm. 

SGT CRUDO: So--in your--in your interview 

then you said—parked your car, you got out of the 
car with the ERIW and you saw the suspect. 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Um. Did you--did you 
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speak to anyone or anyone speak to you as you got 
out of the car, you know, in that period of time 
between getting out of the car and recognizing 
that's the suspect? 

OFFICER MELLONE: No. I mean, as soon as I 

got on the other side of these cars and saw that he 
had the large knife in his hand. Um, I immediately 
started giving him verbal commands. It would--you 
know, to—it was my intention to—I was gonna try 
to prone him out on the ground. 

SGT CRUDO: So as soon as you cleared the-- 

the cars parked on that east curb line, get to the 
sidewalk, it's up--it's--he's very visible to you. 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. And how did you 

initially retrieve or carry the ERIW? 

OFFICER MELLONE: Uh, I just carried it out 

of the car with me. It was in the front. 

SGT CRUDO: Was it—was it like [port arms] 

or how did you carry it? 

OFFICER MELLONE: Um, yeah, it was [port 

arms]. I didn't have it slung or anything like 

that. 

SGT CRUDO: So taking [any] grip barrel up? 

OFFICER MELLONE: Yes. 
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SGT CRUDO: And then as you first got out 

of the car, um, you described the—the person you 
believed to be a HOT member directing you in a—in 
an area. But let me ask you. Where were you 
headed when you first got out of the car? What was 
your initial movement to? 

OFFICER MELLONE: Um, well, I —I — I was 

gonna get out on foot and start checkin' the 
sidewalk because it was—it was difficult to see 
from the pro—the low profile, the—the—the patrol 
sedan, you can't really see, um, onto the sidewalk 
and I was also gonna check--there was a homeless 
encampment, um, in that block so I wasn't sure if 
the suspect—or the individual was in that 
encampment or if he was hiding between cars. Uh, 
or where he was at exactly. But as I was driving 
southbound, uh, this person kind of waving me down 
like this and he was pointing like this, very 
exaggerated. It kind of, uh—focused where I was 
gonna, you know, look for the person. 

SGT CRUDO: Did—did you see Sergeant 

Steger get out of his car? 

OFFICER MELLONE: Yeah. 

SGT CRUDO: Was that—how—how did you—how 

did you see that? Was it kind of peripherally, he 
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was getting out at the same time or— 

OFFICER MELLONE: Yeah. 

SGT CRUDO: Did Sergeant Steger say 

anything to you? 

OFFICER MELLONE: Not that I recall. 

SGT CRUDO: So—and—and I—and I think 

you've touched on this already but you—you said 
you saw exactly where the suspect was when—when 
you got to the sidewalk. So—where—relatively 
speaking, this—on this—this diagram. This is the 
PG&E roll-up doors and there are these trees here. 
This is the truck where this thing kind of ended 
up. Where approximately did you see this--let me 
give you this 'cause it'll show— 

OFFICER MELLONE: Sure. 

SGT CRUDO: Urn, that's the small end of 

this pen and there's a big end so if you just put a 
triangle where you—where you saw him— 

OFFICER MELLONE: Triangle? 

SGT CRUDO: Yeah. 

OFFICER MELLONE: Okay. I think he was 

right about here. 

SGT CRUDO: Okay. Um. So that's kind of 

near the—the—north side of the north roll-up door 
of the PG&E thing. Somewhere in that area. 
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OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. And--about how far away 

from you—from—from him—how far away were you— 
were each other—you—this is—this is your 
vehicle. 

OFFICER MELLONE: Yes. 

SGT CRUDO: So you get to the sidewalk. 

You can see him plainly. Straight line of 
[UNINTELLIGIBLE]— 

OFFICER MELLONE: Well, surprise--it kind 

of—yeah. It surprised me. Um. I didn't see him 

when I got out of the car. But when I--think when 
I cleared this tree and these cars, I actually saw 
him and then I saw that he was actually holding the 
knife in his hand and it kind of—surprised me. 

And I just immediately, uh, reacted to that. Um. 
With--by charging the ERIW. 

SGT CRUDO: Okay. So just--put--put a, uh- 

-put a—an "M" for where you were when you first 
were able to see him and recognize—approximate-- 
and this is an approximation— 

OFFICER MELLONE: Hm-hmm. 

SGT CRUDO: This is--this is again for--a 

sense of dynamics in this thing and—you know, it's 
not an absolute. Um. So how far away—you know, 
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what--what--what's--what's the distance at that 
point? 

OFFICER MELLONE: Um, I'm terrible at 

distance but I will say that we were probably about 
20 to 30 feet away when, uh, I first saw him. 

SGT CRUDO: And did the--so the--uh, 

obviously you've already mentioned the guy holding 
the knife, like--did he otherwise match the 
description that had been broadcast? 

OFFICER MELLONE: Uh, he match--matched it 

exactly. 

SGT CRUDO: Now when you first see him and 

you--you put this triangle right up against that 
property line. Can you describe his—pose and his 
demeanor? 

OFFICER MELLONE: Uh, he was seated. It 

looked like he was, uh—uh, he was behaving, um, 
very consistent with someone who was under the 
influence of—controlled, you know, of drugs. He 
was, uh, it looked like he was talking to himself. 

Kind of--he had like these erratic, uh, head and, 
um, eye movements. He was just, uh, very erratic 
and, um, not--not what you would see somebody that, 
uh, was exhibiting that was, uh, sober. And he 
looked like he was talking to himself. He wasn't, 

47 

Roomian & Associates, (415) 362-5920 

SFDPA-0179-14 -001555 






1 

2 

T 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Michael Mellone - OIS 16-001 - 04/20/2016 


uh, talking in any particular language. It sounded 
like gibberish to me. He just much— 

SGT CRUDO: You say— 

OFFICER MELLONE: He very much looked like 

he was high on drugs. 

SGT CRUDO: And you said that you have a-- 

sort of a remedial understanding, uh, comprehension 
of Spanish so it didn't sound like it was Spanish 
to you [UNINTELLIGIBLE]— 

OFFICER MELLONE: It—I—it didn't sound 

like Spanish at all, yeah. 

SGT CRUDO: Okay. And he was seated. And 

you said you saw him hold the knife. 

OFFICER MELLONE: Yeah, he was--in his right 

hand he was holding, urn, about the largest kitchen 
knife that you can have in your kitchen. Urn. 
About--it looked like it was a 12-, 13-inch blade. 

He was holding it in his right hand. And it was 
oriented up. And he was kind of— 

SGT CRUDO: The blade's oriented up? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Urn. And—and—and you said 

that he--he—exactly matched the description, 
otherwise, that you had been given. Um. You said 
he's seated? How—how is he—in your interview 
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you—you talked about it at some point and you— 
approaching his--his right side. So how was he 
seated? 

OFFICER MELLONE: So his back was to this, 

uh, wall. His right side was exposed to me. 

SGT CRUDO: Did you notice how his legs 

were positioned? Flat and extended so his heels 
were on the ground, knees bent and feet on the 
ground? Do you remember? If you don't remember— 

OFFICER MELLONE: I don't — 

SGT CRUDO: Don't—don't [UNINTELLIGIBLE]— 

OFFICER MELLONE: I'm sorry. 

SGT CRUDO: That's all right. 

OFFICER MELLONE: I don't remember, yeah. 

SGT CRUDO: What was your focus at that 

moment? 

OFFICER MELLONE: The knife. 

SGT CRUDO: And then you said once—once 

you—identified this as the guy, he's got the 
knife. He matches the description. He'd been— 
he'd been pointed out to you, for all intents and 
purposes, by somebody who appeared to be a HOT team 
member. Um. You said you charged the ERIW. 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Do you recall whether 
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you were moving towards the suspect as you--as you 
charged the ERIW? 

OFFICER MELLONE: Yes. 

SGT CRUDO: You recall— 

OFFICER MELLONE: I think I was moving—I— 

I—when I saw the knife, it—it—uh, surprised me 
and I think that my movements slowed down 'cause I 
was gonna, uh—start giving him commands and try to 
prone him out to handcuff him. Get him away from 
the knife. That was my intent—what was going 
through my mind at the time. 

SGT CRUDO: So moving forward with the 

intent of--of getting him away from his knife? 

OFFICER MELLONE: Yeah, I wanted to separate 

him from the knife and handcuff him. 

SGT CRUDO: Okay. How--how--how were you 

gonna—was your plan? So how were gonna, uh—en— 
en—enact that? How were you gonna do that? 

OFFICER MELLONE: I was just gonna, uh, you 

know, tell him to drop the knife. And then, uh— 
try to position him away from the knife. Like have 
him either crawl away from it to where we could, 
uh, you know, safely--handcuff him. But using 
verbal commands. 

SGT CRUDO: And then—going back to—you 
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talk about charging the ERIW, that, um, you said-- 
um, then you were surprised so you see him. 
You're--you're surprised. You charge the ERIW. 

Did you—did you bring it up and begin to aim it? 

OFFICER MELLONE: Yeah, you know, I--I was 

trying to use the ERIW as a—as a visual and an 
audible deterrent. Um. We go to these knife calls 
several times a week. And I—I bring out the ERIW 
frequently. And I often find that just bring it 
out, just the visual, uh, people seeing it and 
hearing the audible charging, uh, most of the time 
is enough to, uh, get people's compliance safely. 

So, uh--I--I--I--I--I charged the--the weapon in 
the hope that that would be an audible, uh, uh, 
reminder to the individual that we had that as a 
force option. Um. And that he'd saw that I had a- 
-a lethal cover with me. Sergeant Steger was 
triangulated with me. Um. And I felt it was an 
appropriate, uh—display of the ERIW because the 
person was--brandishing a knife in my presence 
which is a felony. And I wanted to get him into 
custody. 

SGT CRUDO: Um, are you familiar and it's-- 

I have in front of you, it's, uh, number 7 on—on 
the—this--this stuff. Are you familiar with 
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Department Bulletin 15-106, Avoiding—Avoiding 
Lawful but Awful Use of Force? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. So that—that's an A 

Priority bulletin that's specifies that, quote, "an 
officer should consider creating time and distance 
and establishing a rapport as an alternative to 
using force in every other circumstance whenever it 
is safe to do so." And—and for context, "every 
other circumstance", that order is addressing 
another order where, um, it—it says that it puts 
it into context of somebody who is a danger to them 
self. But in this case it's saying in--in all 
cases of using force, whenever it is safe to do so. 
So you're--you're familiar with that. Um. And-- 
and in your previous interview—your interview with 
Homicide, you said that you wanted to create some 
distance between you and the sub—suspect while 
delivering commands and that was—that's in--there 
on page 33, if--if you want to just--check it, but- 
-so how—how were you working to create some 
distance? 

OFFICER MELLONE: Well, uh, I—I wanted to, 

uh, I wanted to, uh, separate, um, the individual 
from the knife. Um, so my--my first intention in-- 
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in that endeavor was to have him put the knife 
down. Urn, and then attempt to engage in some type 
of dialogue, you know, to where we could try to, 
uh, contain or separate him away from the knife 
because he was behaving erratically and the way 
that he was speaking, urn, it looked like, uh, that 
he was high on drugs. So I wanted to separate him 
from the knife. Um, and attempt to handcuff him to 
where we could, you know, try to get to the bottom 
of what--what the issue was that was leading to 
that underlying behavior. Um. He initially put 
the knife down. Set it next to his thigh. Um. 

But within seconds, uh, immediately picks the knife 
back up and starts that erratic behavior again. 

Um. So my ability to—to engage in dialogue with 
him and create time and distance was pre-empted by 
his re-retrieval of this large knife and--and this 
unusual behavior that was very consistent with drug 
influence. So, uh--there—there was not much of an 
opportunity for me to create any additional time 
because he had re-acquired the weapon and, uh, his 
behavior was suggesting to me that, uh, he was 
either going to hurt himself with the knife or that 
he was going to try to do something with it 'cause 
he had just picked it back up again in my presence. 
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And going to these calls on a regular basis, when 
somebody sets their weapon down, I've never had an 
occasion where somebody re-acquired it. It was a— 
extremely alarming to me, that he had picked it 
back up again. I thought he was going to try to 
harm himself with it or, urn, somebody else. 

SGT CRUDO: So, uh, just—so I understand 

this. So--the intent was get him disarmed using 
verbal persuasion and you talked about also using 
the persuasion of--of having that ERIW, racking it, 
pointing it. So some visual--visual, audio, and 
commands, getting him to disarm. 

OFFICER MELLONE: Yeah, I mean, it—it 

seemed to work initially 'cause he responded to the 
command. He put the knife down. But something—it 
looked like it just snapped and he picks--just 
immediately picks it back up again. 

SGT CRUDO: And--had--other than the — the— 

release and then re-acquisition of his knife, um, 
had the suspect moved from his position? 

OFFICER MELLONE: He—he was, uh, he was 

still in the—in the general area. There was — 
there was something about his, uh, his body 
movements and that made me concerned that he was 
gonna try to stand up. I didn't see him like stand 
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on his leg or anything like that at that particular 
moment. He was just behaving very erratic. 

SGT CRUDO: Do you—do you--do you recall 

what you might have seen that—that--that--led to 
that--that perception, that conclusion, as he was 
kind of moving himself in a--in--you know, as if he 
might be trying to get up? 

OFFICER MELLONE: It was just all, uh, this, 

uh, very strange and—and erratic, uh, facial 
expressions and these unusual, unnatural, you know, 
body movements. Um. He didn't look like he could 
sit still. 

SGT CRUDO: So--in the—in the timeframe 

of—when you're--obviously aware of--the--the 
presence of this guy armed with a large knife, and 
it's--and the time you fired the first ERIW round, 
bean bag round, did you--did Sergeant Steger 
attempt some dialogue or establish—establish 
rapport with the suspect? 

OFFICER MELLONE: Yeah, we both shouted at 

him numerous times to put it down, to put the knife 
down. Um. And then continued delivering those 
commands while, um, I was using the bean bag and 
continue—continued shouting at him to drop the 
knife over and over again. 
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SGT CRUDO: And then in your interview, um, 

and--you said that, to your knowledge, I think this 
was like on page 26, it's I there, but--to your 
knowledge you and Sergeant Steger were the only 
officers on the scene at the time of this 
interaction. Is that correct? 

OFFICER MELLONE: Um, at that time I thought 

that we were the only two, yes. I didn't realize 
till later that there was a third person. 

SGT CRUDO: Right. And--and we talk about, 

you know, I--just—what you--first you--you know, 
understood at the time so—that's--yeah, things 
you've learned after. I'm just asking about, yeah, 
what you knew at the time so—um--and just while 
we're talking about Officer Perez, when did you-- 
when were you finally aware that Officer Perez was 
on scene? 

OFFICER MELLONE: After the individual had 

been shot. 

SGT CRUDO: Was it in--in the course of 

sort of dealing with that immediate aftermath? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. And then--so at any 

point as you're beginning to engage, um, the 
suspect with verbal and visual cues to try and 
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disarm him, you start giving commands. Did you— 
did you hear--did you pick up anybody giving 
commands in Spanish? 

OFFICER MELLONE: No. 

SGT CRUDO: Okay. Um. And you kind of 

touched on this but--let me—let me rephrase it. 

Let me--let me repeat it back to you and make sure 
I heard—heard it correctly. So my question would 
have been, what--what did you see that prompted you 
to rack in the ERIW the suspect—and from what I— 
what I heard you say is that, um, at that point, 
uh, you saw the knife. You moved in with the 
intent of disarming--disarming him. He began to 
make movements, um, when he--as--as--he released 
the knife from him—he reflected for a minute. Or- 
-uh, excuse me. A second or two. He released the 
knife. Um. But then re-acquired it. Um. But 
what you saw when you initially racked and aimed at 
him, or chambered--chambered a round and—and aimed 
at him, was that he--he was sitting there 
fidgeting. Um, making strange movements. Strange 
face—facial expressions. Um. And holding this 
large knife. 

SGT CRUDO: Uh, upward. You said upward. 

Right-hand upward. 
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OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Um. And did he 

continue—was he moving the knife or was he—was he 
holding it in a--in a singular fashion or--I know 
that you said that he had the blade up and was kind 
of through this whole incident was holding it, the 
grip on it. And when he—sounds like when he re¬ 
gripped, it was the same. Like a--a grip around, 
edge up, pointed— 

OFFICER MELLONE: Yes. 

SGT CRUDO: In a—in a fist. 

OFFICER MELLONE: Yes. 

SGT CRUDO: At this time, before you're 

even firing the ERIW, but you're starting to engage 
him, um, is he doing anything with the knife? Is 
he holding it up? Is he—do you recall what he 
was — 

OFFICER MELLONE: Yeah, I mean, I think that 

there were some movements with the knife in there. 

Uh, I don't recall exactly what they were but, um, 
I--when he re-acquired the knife, I saw this very 
clear opportunity to use the ERIW in an attempt to- 
-disable the—or—or subdue the arm that he was 
holding the knife in. 'Cause I—I had this—this 
joint concern, you know, that—that he was gonna 
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hurt himself. He was high on drugs. And there 
were also people on the sidewalk, the call that we 
responded to, so—when I saw him holding this — the 
knife, uh, I--I kind of zeroed in on the fact that 
his—his right arm was facing me. Uh, his right 
profile. And I thought it would be a--a good 
opportunity to use the bean bag in an attempt to— 
to subdue this arm, to--so that he wasn't able to 
hurt himself or hurt anybody else with it. So I—I 
felt that by taking that—quick, decisive action, 
that--um, especially with the way that he was 
presenting himself to me, that it was a--uh, about 
the best opportunity I was gonna have to try to 
use, you know, less lethal force option. 'Cause it 
wasn't--wasn't comfortable, uh, I couldn't get 
close enough to use OC, um, at all and we didn't 
have-- 

SGT CRUDO: Use--I'm sorry, to use, uh-- 

OFFICER MELLONE: To use OC— 

SGT CRUDO: Oh. 

OFFICER MELLONE: Couldn't get close enough 

to him. So that the ERIW was—seemed like the most 
ideal force option for the distance that we had 
between each other. 

SGT CRUDO: So--and this is—this is in 
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that period of time when you arrive on scene as— 
uh, up to—as you begin to engage the subject and— 
and—I'll say "deploy", meaning rack around and 
aim— 

OFFICER MELLONE: Sure. 

SGT CRUDO: I'm not saying fire. I'm just 

saying merely deploy at the scene and begin to 
utilize, in—in this case as a visual deterrent 
initially. But as you move from arrival to—to 
deployment, urn, were you able to discuss a tactical 
plan with Sergeant Steger or specific roles with 
Sergeant Steger before closing in and engaging? 

OFFICER MELLONE: We weren't able to discuss 

anything. There wasn't enough time. Just—it 
seemed like it fell into place automatically from 
how we're trained. For everything from our—uh, 
positioning, our stance, his role as lethal cover. 
Um, it seemed like it was automatic. 

SGT CRUDO: And do you—do you know what 

the effective range of the ERIW is? 

OFFICER MELLONE: 15 to 60 feet. 

SGT CRUDO: Um. In Department Bulletin, 

that—the ERIW one, 15-234, um, there's —there's —a 
section that's, uh, outlines pre-deployment 
procedures and—which are specific steps taken 
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prior to deployment of the ERIW. And there's a 
section that states, "on arrival, ERIW must obtain 
a quick briefing to determine if the ERIW is 
warranted and to formulate a plan with your cover 
officer." Um. So was there any communication 
between you and Sergeant Steger, prior to engaging 
the suspect with the ERIW? 

OFFICER MELLONE: We did not have an 

opportunity to have any communication. When we 
first saw him with the knife, um, it was startling. 
It was immediate. Um. There wasn't time just to— 
to retreat and plan at that point. We had already 
initiated contact with them. So, uh, we--we 
maintained our positioning and fell into our 
training as far as--you know, how to triangulate 
and give commands. Um, but there was no 
opportunity at all to--just to take a step back or 
call a time out and then discuss a plan. At least, 
as far as I was concerned. 

SGT CRUDO: And you've hit this but did you 

formulate a plan with Sergeant Steger. So no—no 
formal plan. You guys went to training, is that 
correct? 

OFFICER MELLONE: Correct. 

SGT CRUDO: Did you confirm, um, that 
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Sergeant Steger was ready and able to provide 
lethal cover when you began to engage the suspect 
with ERIW? 

OFFICER MELLONE: Yes. 

SGT CRUDO: How'd you confirm that? 

OFFICER MELLONE: I could see it. 

SGT CRUDO: So as—as you engaged in, um, 

did you see that—whether he had this weapon drawn? 

OFFICER MELLONE: In my peripheral vision, 

yes. I believe—I, uh, it's my—current belief 
that he did. 

SGT CRUDO: Okay. Looking at CAD, 

listening to the audio, you know, there's a Code 33 
in there. So can you tell me when you--when you 
called the Code 33, was it when you first saw him? 
When you began to engage him just before you fired 
rounds? Do you remember, like, at what point-- 

OFFICER MELLONE: When I first saw him—when 

I first saw him with the knife is when I called for 
the Code-- 

SGT CRUDO: So once—once you get to that 

exposure on the sidewalk, he's in visual line, 
boom. Now it's a Code 33. 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. And—going back to the 
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bulletin we talked about, kind of covers the 
procedure for the ERIW, um, did you request an 
ambulance, a 408, to stand by? 

OFFICER MELLONE: So, um, that--that--that 

wasn't, uh--there--there was no opportunity to 
request a—an ambulance because, uh, as I 
previously mentioned, I wasn't able--could barely 
get out on the radio to explain that I had a ERIW. 
Um, there were a lot of units using the radio to 
initiate their response. Um. But I also knew that 
just from patrolling the district that, um, Fire 
Station 7 is located with a--with par--staff with 
paramedics. Is located at 19th and Shotwell which 
would essentially be in a safe stating location for 
paramedics anyway. Um. So it--it was known to me 
that--that the fire station was literally a half¬ 
block away. Um, and then they ended up even 
walking up to the scene within seconds afterwards. 
So, um, I—I did not have the—I don't feel that I 
had the opportunity to request an ambulance stand 
by, just based on the radio traffic. Um. But I 
knew that a staffed fire station with paramedics 
was literally steps away from where we were. 

SGT CRUDO: And then you said in your 

interview and you said in here, you believe you're- 
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-here you said I think about 20 feet, like, in the 
interview that you did with Homicide, you said 20 
to 30 feet when the suspect put down the knife. Is 
that— 

OFFICER MELLONE: The best I'm gonna be able 

to do. is kind of 20 to 30 foot range, is kind of 
where I think this whole thing went down. 

SGT CRUDO: And—and--and like you, I'm not 

great at—at gauging distances and—and—you know. 
Um. If—if you want also—I — like in your Homicide 
interview, you use car lengths. Is there some 
other measurement, you know, foot--some will go, 
hey, you know, I know football so 10 yards. 

Whatever—whatever's useful to you. But, uh, you-- 
20 to 30 feet so you--you've moved--you--you start- 
-little bit ahead of where your vehicle's parked 
when you reach the sidewalk. See him. You move 
within 30--25 feet, give or take— 

OFFICER MELLONE: Yes. 

SGT CRUDO: You know. Uh, of the suspect. 

And it's a—uh, from that distance, you see him 
release his grip on the knife. 

OFFICER MELLONE: Yeah, he initially sets it 

down. Only for a few-few seconds. 

SGT CRUDO: And--and, uh, I think you hit a 
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lot of these things but at--at this time--the 
suspect, you—you said, I--my questions and let me 
see if I heard the answers correctly, okay? What 
was he doing? He's sitting down. He's—he's — 
he's, for lack of a better word, gyrating, moving, 
making facial expressions. 

OFFICER MELLONE: Yes. 

SGT CRUDO: What was he saying? He's--he's 

uttering gibberish. 

OFFICER MELLONE: Sounded like nonsense. 

Yeah. 

SGT CRUDO: Mostly talking to himself. Um, 

you know, through this things, or this--this--this 
period of time, you're on the sidewalk moving 
closer. You--you have a clear line of sight to 
him, unobstructed? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Does he look at you? 

OFFICER MELLONE: Yeah, I believe that—I--I 

believe that he did, and make eye contact with me a 

few times. 

SGT CRUDO: Did—does he turn his head and 

look at you or is he looking to--'cause his back 
is—his back is against the building. His back is 
on the east—you know, to the east. His--if he 
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keeps his head straight, then my guess is that his 
nose is pointing west. 

OFFICER MELLONE: Right. That, uh— 

SGT CRUDO: Does—does he kind of--is he 

turning to look at you or is he-- 
OFFICER MELLONE: Yes. 

SGT CRUDO: Staring at you or can you kind 

of give me an idea of what—what he's— 

OFFICER MELLONE: I mean, he was moving all 

around. 

SGT CRUDO: [UNINTELLIGIBLE] 

OFFICER MELLONE: He wasn't like fixated. 

The only time that I remember him being fixated at 
all is when he stood up and charged at Sergeant 
Steger. He seemed to really hone in on him when 
he, uh, actually got up on his feet and started 
running full speed at him. But he was just--he 
just looked like somebody that would—couldn't sit 
still, totally looked like he was on drugs. Uh, 
you know, looked like he was very high. Just 
didn't—didn't really look like, uh, you know, he 
was all—he--he didn't—he just—he just did not 
look sober. [LAUGH] 

SGT CRUDO: So—so from—you—you've got a 

lot of—a lot of experience, uh, an exceptional 

66 

Roomian & Associates, (415) 362-5920 


SFDPA- 0179-14 -001574 






1 

2 

-* 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Michael Mellone - OIS 16-001 - 04/20/2016 


amount of experience with--with narcotics. 

OFFICER MELLONE: Yes. 

SGT CRUDO: Training with narcotics. So 

based on—on what you saw, you--you've--you've seen 
some objective signs that--that he was under the 
influence of something and--correct? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. So—what was his be— 

behavior consistent with as far as him being under 
the influence of? What--what kind of-- 

OFFICER MELLONE: Uh— 

SGT CRUDO: Substance might typically-- 

OFFICER MELLONE: He looked like he was on 

some type of a stimulant. And that—that could run 
the range of, you know, anything from 
methamphetamine to cocaine or both. But his 
behavior was very consistent with--with somebody 
that was really high on a stimulant because a lot 
of people are on a stimulant and they're—just more 
energetic or more talkative. But he looked like he 
was beyond that point. 

SGT CRUDO: Okay. Urn. Did you say 

anything to him in this—in this period of your 
interaction? 

OFFICER MELLONE: Yeah, I told him to, uh, 
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you know, to lay—to get on the ground or lay on 
the ground, is what I was saying. And, uh, you 
know, put it down, put the knife down. 'Cause I 
wanted to lay him out. You know-- 

SGT CRUDO: Right. 

OFFICER MELLONE: In a prone position. 

SGT CRUDO: Yes. 

OFFICER MELLONE: I wasn't comfortable 

handcuffing him in a seated position. 

SGT CRUDO: Did you hear anyone else say 

anything to him? 

OFFICER MELLONE: Yeah. Sergeant Steger 

was—there was a lot of commands being given 
between me and Sergeant Steger. 

SGT CRUDO: And, uh— 

OFFICER MELLONE: Put it down, drop the--you 

know, drop the knife. 

SGT CRUDO: You—you've talked about, uh, 

urn, that because he appeared to release his grip, 

he appeared to comprehend your commands at that 
moment. 

OFFICER MELLONE: Yeah. He responded 

initially. 

SGT CRUDO: Did—did he give any other 

indicators he—he understood you? I mean— 
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OFFICER MELLONE: Just his behavior. You 

know, he was, uh, when—when I showed up, you know, 

I—I saw that he had the knife, racked the ERIW. 

Um. And told him to—to—to lay on the ground, to 
put it down. And he—he responded to the--at least 
putting it down so I was like—I—I thought to 
myself, oh, this is just gonna be another--you 
know, you know, another prone apprehension and then 
he--it change up 'cause he re-acquired the knife. 

SGT CRUDO: Okay, so—just to clarify it so 

I make sure I understand, so there—there's some 
movement forward. You recognize like the movement 
forward. Bring up the ERIW. Issued commands. He 
opens up his grip on the knife. You're about 25 
feet away. 

OFFICER MELLONE: Yes. 

SGT CRUDO: And—okay. Um. Did—did you— 

were you still able to see or do you know where 
Sergeant Steger was? 

OFFICER MELLONE: He was to my right. 

SGT CRUDO: About how far away from you was 

he? 

OFFICER MELLONE: Uh, I think he was about— 

6 feet, 5, 6 feet away to my right. 

SGT CRUDO: How far away were you? Do you 
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know how far away you might have been approximately 
from the property line? 

OFFICER MELLONE: Uh, maybe 2 or 3 feet. 

SGT CRUDO: I don't imagine--I don't 

suspect that your focus would have been on Sergeant 
Steger so where was your focus at this time? 

OFFICER MELLONE: Uh, on what he was doing 

with the knife. 

SGT CRUDO: "He" being? 

OFFICER MELLONE: Uh, the—the subject that- 

-we were called there for. 

SGT CRUDO: And--and Sergeant Steger—you 

said he's approximately 5 to 6 feet away from you. 

OFFICER MELLONE: Yes. 

SGT CRUDO: Is he kind of on a direct, even 

line with you? Or is he slightly ahead or slightly 
behind? 

OFFICER MELLONE: I think that, uh—when we 

made our initial approach, we were squared up but 
because the individual would have been closer to my 
side, I think he kind of—came a little bit forward 
of me, if that makes sense, if you were to envision 
a—a triangle. So I think he may have stepped, you 
know, a few feet in front of—being squared up with 
me, to my right, a little bit? 
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SGT CRUDO: Okay. And when--just--just to 

clarify, because you touched on this in the 
Homicide interview, but when--when the suspect 
released the knife, what did he do with his right 
hand? I mean, did—did--did he maintain contact? 

Did he lift it? Did he re--what—what did he 
actually do with it? 

OFFICER MELLONE: No— 

SGT CRUDO: Could— 

OFFICER MELLONE: Uh— 

SGT CRUDO: If— 

OFFICER MELLONE: He set the knife down 

right next to his right thigh, uh, I don't think—I 
don't recall him maintaining contact with it at 
all. I don't remember what he did with his hand 
after that. I was kind of focused on where the 
knife was and I was thinking to myself, I need to 
separate him from this knife. So that's why I kept 
saying, like, "Lay on the ground." Um. I--I 
wanted to lay him down. You know, away from the 
knife but we—we didn't even have the opportunity 
to continue giving those commands 'cause he just 
picked the knife back up again. 

SGT CRUDO: Did—did you—did you see where 

he might—did you notice where he might have 
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looking or was he still kind of looking all over 
the place? I mean— 

OFFICER MELLONE: Yeah, I—that's what I 

remember. Uh, uh, I—I just remember he was 
looking all over. 

SGT CRUDO: Other—other than--I mean, so— 

he's still fidgety, moving around, making 
gyrations. Is he still kind of making these 
utterances to himself? 


OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Um. Has his poise--has 

his positioning substantially changed, then, from 
when you originally noticed him at this point? 

Other than—other than his grip of the knife--has-- 
have things--has he moved or changed? 

OFFICER MELLONE: Nothing significant that I 

can recall. 


SGT CRUDO: You kind of talked on this also 

when he — so I mean—let me make sure I heard you 
correct, okay? So you said that the suspect closed 
his hand back around the knife and you said it was 
only a second or two later. You said in the 
Homicide interview, you repeated that--that here. 

OFFICER MELLONE: Yes. 

SGT CRUDO: Um. In the Homicide interview, 
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you said that, uh, you described him as, quote, 
"acting extremely agitated", unquote, at this 
point. And you stated that, quote, and I think 
this is on page 8, um, of the--of the Homicide 
interview, you said that, quote, "he looked like he 
was on drugs", unquote. You've talked about that a 
little bit. And, uh, quote, "that he was posturing 
in a way that looked like he was either going to 
hurt himself—oh--or he was--his posture was, it 
was just so"—there's some kind of—pausing--and 
then you—you concluded that—"it really concerned 
me 'cause he had this knife and he was acting very 
erratic ." 

OFFICER MELLONE: Yes. 

SGT CRUDO: All right. So you--you've — 

you've touched on him acting agitated and you've 
described that and--described that you--you looked- 
-you saw objective signs that would be similar or, 
uh, consistent with somebody using a stimulant like 
meth or coke or something like that. Um. What 
kind of posturing was he doing in this moment that 
sort of—was it simply re-grabbing the weapon, 
because you—what was it that—that made you feel 
like--this was--this was now something immanent to 
immediate that-- 
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OFFICER MELLONE: Well, he wasn't holding 

the knife in a way that he was gonna actually cut 
something. Like he wasn't cutting up food or an 
object or anything. He was actually holding the 
knife in a way that made me think, is this person 
suicidal? Urn. You know, coupled with his obvious 
signs of—uh, drug influence, this agitated, 
erratic behavior. Um. He was holding the knife 
like—up like this. So I wasn't sure if he was 
going to—uh, hurt himself with it or he was going 
to attempt to hurt somebody else with it. Um. But 
there--there—there was an opportunity, you know, 
uh, that he was displaying this knife in my 
presence, which I--you know, was—was concerned 
about. Um. I was especially concerned, that he re¬ 
acquired it after my attempt to, um, separate him 
from it. And, uh, I—I don't—I—my--my memory is- 
-is not—is—it's been, what, almost two weeks but 
I--I want to—I want to--I'm--I'm—I'm—I think 
that--he—I don't think he was holding the knife in 
a still way. I think he was kind of—moving-- 
moving it around somewhat. Um. Consistent with 
his—his body movements being this, you know, 
erratic. That's—that's—that's what I--that's 
what I seem to remember. 
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SGT CRUDO: And--and approximately--had you 

cleared the trees? I mean, how—how—how—how 
close— 

OFFICER MELLONE: Yeah— 

SGT CRUDO: Had—okay. So—can you put a 

"M2" on approximately where you were when you--when 
he re-grabbed the knife and--and you had to-- 

OFFICER MELLONE: "M2"? 

SGT CRUDO: Yeah. 

OFFICER MELLONE: Oh, okay. 

SGT CRUDO: So you--the second place he-- 

kind of your second positioning now where--where 
he's re-grabbed the knife and--and--the situation 
is changed. Right, the--the--the threat is now- 
in—in your eyes become different. 

OFFICER MELLONE: Yeah, I think that's about 

accurate. 

SGT CRUDO: And like I said--okay, and this 

is--this is relatively speaking, this is not 
precise. 

OFFICER MELLONE: It's not to scale. 

SGT CRUDO: The drawing is to scale 

[marginally]. Right? So. Um. So—as you' re—as- 
-uh, this is the point where, you know, you' re — 
you're moving towards firing the weapon. Did you 
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stop your moving or were you continuing forward? 

OFFICER MELLONE: Hm. Um. At this point— 

at this point I think that my—I didn't make any 
more significant movements forward. 

SGT CRUDO: Were you still able to see 

Sergeant Steger? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Was he still I the approximate 

position, relative to you, slightly in front to 
your right? 

OFFICER MELLONE: Yes. 

SGT CRUDO: 5 or 6 feet away? Okay. Um. 

Roughly at your one o'clock position? If it—if 
you—you know, your nose is—12 o'clock. He's 
roughly at your one o'clock? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Um. And we're talked a bit 

about, um, tactical communication. Was there any 
between you and Sergeant Steger after he grabbed 
the knife again? 

OFFICER MELLONE: No. We were—both--um— 

engaged in, uh, repeated dialogue with the 
individual, telling him to put it down and drop the 
knife. 

SGT CRUDO: Okay. So repeated--repeated 

76 

Roomian & Associates, (415) 362-5920 


SFDPA-0179-14 -001584 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Michael Mellone - OIS 16-001 - 04/20/2016 



dialogue being, um, continuous commands? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Prior to firing ER—ERIW, was 

the--was the suspect given a warning? And that is, 
a command with a consequence rather than a 
straight-Up command? So, you don't put down the 
knife, I'm gonna fire or I'm gonna shoot. 

OFFICER MELLONE: No. 

SGT CRUDO: Okay. Um. Why not? 

OFFICER MELLONE: Um. I — I don't —I didn't 

give him a warning because, uh, I saw a very, uh, 
narrow and clear opportunity to, um, subdue the arm 
that he was holding the knife in. Um, I didn't 
want him to react to my command by hurting himself. 
Um. So I wanted to—uh, use the bean bag, uh, to, 
uh, surprise and sub—and—and attempt to subdue 
him. And I was, uh, afraid that giving him a 
warning would give him the opportunity to—cover 
up, change his positioning, to where I—I wasn't 
able to have that very clear, um, uh, target area 
of this arm. And, uh, was also afraid that he 
might react to that command by hurting himself. 

SGT CRUDO: So for you it was —it was a 

tactical decision. 

OFFICER MELLONE: It was. 
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SGT CRUDO: Okay. Um. And--while we're 

speaking about commands and warnings, um, we're 
trained and the policy requires that—it's called 
in—in the ERIW order DB 15-234, they call it 
"verbal challenge". Do you know the verbiage of 
the verbal challenge with respect to the ERIW? 

OFFICER MELLONE: Yes. 

SGT CRUDO: What is it? 

OFFICER MELLONE: Red light, less lethal. 

Less lethal to drop the knife or I'll shoot. 

SGT CRUDO: Did you issue an--you kind of 

touched on this but did you issue or attempt to 
issue such a challenge? 

OFFICER MELLONE: No. 

SGT CRUDO: Um. Why not? 

OFFICER MELLONE: It was a tactical 

decision. It was, um, my concern that, um, if I 
gave him that warning, then my—my optimum target 
area, uh, I was lose that, uh, being that his arm— 
and I wanted to use, uh, the bean bag to quickly, 
uh, you know, subdue the arm and—and not turn this 
into a protracted, uh, incident. So, um, I--I 
didn't issue that verbal command because I—I felt 
that, uh, it was—it was a tactical decision. 

SGT CRUDO: Um. Do—do you know—the 
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purpose of the red light, red light? 

OFFICER MELLONE: I—I think that it's 

designed to, uh--per—you know, to insure that 
there isn't sympathetic fire from a handgun? 

SGT CRUDO: Correct. Okay. Um. And then- 

-do you have a sense of how much—how much time and 
my sense from--from your prior interview is very 
narrow, kind of very quick. Uh, how much time 
elapsed between when the suspect re-acquired his 
knife and when you fired the first bean bag round? 

OFFICER MELLONE: Uh, I think it was about 3 

to 5 seconds, maybe? 

SGT CRUDO: And you said that you recall 

the suspect--in your--in your Homicide interview, 
said that you recalled the suspect was seated when 
you fired all four bean bags. Um. Did he move as 
you were firing? 

OFFICER MELLONE: Uh, yes. Uh, the first- 

one or two rounds, uh, I—I seem to recall that it 
looked like he was just flinching, like—it didn't 
really seem like it was, uh, affecting him very 
much at all. 

SGT CRUDO: Was he —so at that point, first 

two, he's still seated? 

OFFICER MELLONE: Yeah, the first one to 
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two, I think he was still seated and I think--when 
it came to three or four he is--is—uh, looked like 
he was trying to stand up. 

SGT CRUDO: Were you able to see where--any 

of those rounds impacted? 

OFFICER MELLONE: Yeah. It looked like they 

were impacting his—this side of his body right 
here? In this area? 

SGT CRUDO: You're--you're--you're circling 

your-- 

OFFICER MELLONE: Yeah. 

SGT CRUDO: Bicep, shoulder area? 

OFFICER MELLONE: Hm-hmm. 

SGT CRUDO: Okay. 

OFFICER MELLONE: Yeah. Right side. 

SGT CRUDO: Right side. Urn. And we're 

required—the--same, uh, bulletin, and it kind of 
goes through the whole ERIW—in our training, we're 
required to, um, articulate the circumstances and 
justification for each bean bag fire. Um, so you 
kind of talked about it a little bit but the first 
one, it—would that be Zone 1 or 2? 

OFFICER MELLONE: Uh, they were all zone 1. 

SGT CRUDO: Zone 1? 

OFFICER MELLONE: Yeah, there was no 
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opportunity for Zone 2, uh, initially because he 
was sit--sitting? 

SGT CRUDO: Okay. Let's —let's kind of 

just--if—if you can, and I--and like you've talked 

about this is a week and a half, two weeks ago. 

Um, but if you can, each one kind of—what the 

circumstance was. I mean, I know what the general 

circumstance was, but the first one you fire, it 

strikes that Zone 1, right arm, upper-upper arm 

above the elbow, at the elbow, where's it hit? 

You—do you remember, first one? 

OFFICER MELLONE: Um. That's really hard 

for me. I--I think that they—it was —I think the 

first two shots were probably above the elbow. 

SGT CRUDO: Okay. Um. Both—both above 

the elbow? Did—and both struck? 

OFFICER MELLONE: I think so. 

SGT CRUDO: Okay, um, what— 

OFFICER MELLONE: I'm not 100 percent sure. 

SGT CRUDO: And both of those you said it 

had a flinch—it caused flinching— 

OFFICER MELLONE: It looked like it — 

SGT CRUDO: No further effect— 

OFFICER MELLONE: Agitated him even>more. 

It looked like it—it—it added to his agitation. 

.__ 

Roomian & Associates, (415) 362-5920 


SFDPA- 0179-14 -001589 




1 

2 

n 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Michael Mellone - OIS 16-001 - 04/20/2016 


SGT CRUDO: Okay. And the third round, do 

you—do you remember where you were still aiming in 
the same area? 

OFFICER MELLONE: Yeah. 

SGT CRUDO: [UNINTELLIGIBLE] 

OFFICER MELLONE: I think all of my rounds, 

I was aiming in the same area. I think they were 
all just kind of Zone 1, right side profile area. 

SGT CRUDO: Okay. Um. Do you--did—did 

you see the third one hit? 

OFFICER MELLONE: It becomes kind of a blur 

to me. I just—I know that--they weren't--it 
didn't seem like any of them were working. It 
seemed like they were all ineffective. It's just-- 
SGT CRUDO: So fourth— 

OFFICER MELLONE: It— 

SGT CRUDO: Fourth one you don't have any 

specific recollection of as—as well. I mean, just 
other than firing it. You know you' re— 

OFFICER MELLONE: I think that I was very 

clearly wanting to take his arm and subdue it. 

And—and I believe that--that my intent and my, um, 
my concern was that this was the arm that was 
holding the knife and I wanted to—you know, get 
him to drop the knife and disable this arm. So I 
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think that all of my shots were fired with that 
intent, with the ERIW, and I think that—I believe 
that most—if--if not all of them, hit him in this 
area somewhere. It did not seem to affect him at 
all. It just seemed to have a counter effect. 

SGT CRUDO: When—do you recall—was it 

after the first two rounds after the first round 
that he—he--you noticed that he appeared to be 
getting agitated? 

OFFICER MELLONE: I think the first one that 

he was surprised and he kind of flinched. But—I — 
and by the second, third—it—it seemed to—uh—it- 
-it didn't seem to be working at all. 

SGT CRUDO: Um. And—and you kind of 

touched on this a little bit, um, so you didn't— 
you didn't—use Zone 2 as a point of aim because he 
was sitting on the ground. Were you not able to 
see his legs or what--what was—what was the deal 
with that? Or was it—was it—a tactical decision 
based on your desire to cause pain to--I mean, 
you've talked about causing and getting him to drop 
the knife, causing pain, I guess, to the —to the 
arm? 

OFFICER MELLONE: Yeah, I mean, I--I would 

a—I — I think that—my assumption was, is that 
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since he's holding the knife in his right arm, that 
he was right-handed and that was his strong side. 
That was the area of his body that, uh, presented 
itself the most to me. Urn. And it's—it didn't 
seem appropriate to target, uh, his--his—his leg 
area didn't seem like it was appropriate to target 
'cause that wasn't the one—where the knife was at. 

I wasn't as concerned with his legs as I was with 
what he was holding in his hands. 

SGT CRUDO: In—in your Homicide interview, 

you said that he starts getting up almost simul — 
simultaneously with being—those—I don't think 
those are your exact words but it's--you describe 
being almost simultaneous with--with him starting 
to get up with the fourth round. 

SGT CRUDO: Being delivered. Um. Kind of- 

-you—you've said in here, maybe he starts moving 
around the third round but he starts getting up. 

By the fourth round, he is clearly getting up? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. And how far away are 

you—are—have you—have you changed your position 
from this M2 position? Have you gotten closer? 

Have you backed up? Are you in approximately the 
same— 
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OFFICER MELLONE: I think I'm in— 

SGT CRUDO: Area? 

OFFICER MELLONE: Approximately the same 

area. 

SGT CRUDO: Okay. And same question with 

respect to Sergeant Steger, if you were awa4re of 
it, was he relative to you in approximately the 
same position? 

OFFICER MELLONE: Yes. 

SGT CRUDO: So now the suspect is on his 

feet and you described him initially heading in 
sort of a northwestern direction. Kind of--almost 
diagonally. So he's heading north, almost as if, 
maybe he's gonna cross Shotwell or something like 
that? 

OFFICER MELLONE: No, uh, I think—what I — 

what I really—will never forget is that when he 
gets to his feet, he—in—instead of—if—if you're 
Sergeant Steger and you're me, instead of--he hones 
right in on Sergeant Steger or appeared to and 
starts running directly in his direction. 

SGT CRUDO: So that's—that's--almost 

immediate once he's on his feet. 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. And--and--I--you use the 
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word which—which I think is a powerful word in 
your Homicide interview, "fixates". 

OFFICER MELLONE: Yeah, he was—he was 

fixated. That's for sure. [LAUGH] Which seemed 
odd to me because I was the one that was, you know, 
doing the--you know, utilizing the force option. 

But for whatever reason, he seemed to focus on— 
Sergeant Steger instead. 

SGT CRUDO: Okay. So. And--and—and that 

behavior is as soon as he's on his feet. 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Can you--can you 

describe—his gait? Can you describe how he's 
moving? I mean, we've all described—you know, 
you've described him moving quickly or—accelerate 
but—can you—is—is there a way that you can 
describe his gait to me? 

OFFICER MELLONE: Uh, he was--aggressively 

charging, if not running, directly at where 
Sergeant Steger was standing with the knife in his 
right hand, pointed outward. In the direction of 
where Sergeant Steger was. 

SGT CRUDO: And would this be when you 

transitioned to your firearm? 

OFFICER MELLONE: Yes. 
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SGT CRUDO: Now--uh, I was looking now at 

my notes. You were talking about how he's holding 
the knife. So—how do—how do--show--you know, how 
do you—let's describe it because we're on tape but 
if you need to, you can show it to me. Um. How 
was he holding the knife? 

OFFICER MELLONE: He was holding it in his 

right hand. If this--this is his knife. He looked 
like he was holding it out like this. 

SGT CRUDO: You're making circles. 

OFFICER MELLONE: Yeah. In front of his 

body. He wasn't — 

SGT CRUDO: With arm—with arm directly 

locked out about—about like chest high? 

OFFICER MELLONE: Yeah, it was between his 

waist and his upper body where—where his movements 
with the knife—it wasn't—the knife wasn't pointed 
down. It wasn't pointed up at the sky. It was 
pointed to the side. It was pointed--you know, 
with the edge part directly out between his waist 
and probably his chest. 

SGT CRUDO: And where was that blade 

pointed at? 

OFFICER MELLONE: It was pointed in the 

direction that he was running. 
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SGT CRUDO: Which was— 

OFFICER MELLONE: Towards where Sergeant 

Steger was standing. 

SGT CRUDO: Does his gait—up to the point 

that he—you guys end up shooting at him, does— 
does his gait change? Is that the gait that now 
he's—he's using or does—does his gait—does his — 
does his manner of movement—will it change — 

OFFICER MELLONE: No. 

SGT CRUDO: Okay. How far away—when he's 

up on his feet—when he's finally fully up on his 
feet, how far away—is he from Sergeant Steger? 
Using whatever kind of measure is — 

OFFICER MELLONE: I think he was able to— 

SGT CRUDO: Is he— 

OFFICER MELLONE: Because we actually 

retreated a little bit. We took a step—few step— 

as he started running at us—um—we took a step—a 
few steps back. Um. But I think he was able to 
close about half the distance between us before we 
were able to stop the threat. 

SGT CRUDO: What I'm asking is, when he's 

on his feet, so when he's standing up, probably— 
you can correct me if I misunderstand you but— 
before you recognize it, you're gonna be 
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retreating. Before you begin to retreat. What-- 
what is that distance? 

OFFICER MELLONE: I think it's about 20 

feet. 

SGT CRUDO: Okay. So he begins his charge 

about 20 feet from-- 

OFFICER MELLONE: Think so. 

SGT CRUDO: Sergeant Steger. 

OFFICER MELLONE: Yeah. If not less. 

'Cause I--I think Sergeant Steger was a little bit 
closer but I'm--I'm not 100 percent sure. 

SGT CRUDO: And so again, he's--5 or 6 feet 

to your right, closer to the curbside, slightly 
ahead of you, maybe to one o'clock position? 

OFFICER MELLONE: Yes. 

SGT CRUDO: About 20 feet away from the 

suspect? 

OFFICER MELLONE: Yeah. 

SGT CRUDO: Okay. Um. How far out onto 

the sidewalk has the suspect moved by the time he's 
charging at Steger? Sergeant Steger? 

OFFICER MELLONE: He-- 

SGT CRUDO: He hit all the way curbside by 

the time he was on his feet. Was he right--and, 
uh, property line right about where he was sitting 
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or do you remember? When you recognized he was on 
his feet and charging Sergeant Steger? 

OFFICER MELLONE: Urn, I think that he's able 

to get closer to the street on—on the sidewalk. 

Uh, he's not closer to the building line 'cause 
that's where I was. And I very—very clearly 
remember him running to my right. So—uh—I —I 
would say that he was closer to the street? 

SGT CRUDO: And you—you mentioned that 

both you and Sergeant Steger retreating once this — 
this charge is happening. Urn. And who's moving 
faster? The suspect or the Sergeant? 

OFFICER MELLONE: The suspect. [LAUGH] 

SGT CRUDO: Um. On page 33 of your 

Homicide interview, you say that—um—the suspect 
advanced, as you're talking about here, half the 
distance, but closed—he got within 10 to 12 feet 
of Sergeant Steger and that's approximately when 
you fired at him. Is that correct? 

OFFICER MELLONE: Yes. 

SGT CRUDO: I'm going to go through this 

and bear with me but—other than your firearm, the 
Department authorizes a number of forced options. 

So I want to kind of go through these and from your 
perspective, um, discuss how—whether or not they 
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may have been reasonable in this situation. So 
going through the options that are authorized in 5- 
-5.01, can you address the suitability of each in 
this moment? Verbal commands? 

OFFICER MELLONE: They had failed. 

SGT CRUDO: Okay. Physical controls, were 

they reasonable—reasonable alternative option at 
this point? 

OFFICER MELLONE: No. I was not comfortable 

with getting, uh—going hands on with somebody 
holding a very large knife and acting erratically. 
[CLEARS THROAT] 

SGT CRUDO: OC. Pepper spray is the common 

vernacular but OC. 

OFFICER MELLONE: No. Uh, we were not close 

enough to--to effectively use OC. 

SGT CRUDO: Baton? 

OFFICER MELLONE: No, we were too--uh, we 

weren't close enough. 

SGT CRUDO: Carotid restraint. 

OFFICER MELLONE: No. That would have 

required me to go hands-on with somebody holding a 
large knife. 

SGT CRUDO: And then so you utilized your 

Department-issued firearm. Why did you fire? 
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OFFICER MELLONE: Um. Well, the, uh, uh, 

the less lethal had failed. And, uh, we were—we 
were now confronted with a--a lethal threat where 
he was charging at us with the knife. It was a 
large knife. Um. There was no doubt in my mind 
that he was going to stab one or both of us. And 
inflict serious injury and/or kill us. And then I 
had--the additional concern that there were 
individuals, pedestrians and other people, in the 
street that could be harmed by this person if he 
were to, uh, overcome us or get—or get away. And 
that he presented a serious risk of death or great 
bodily injury to not only myself, Sergeant 
[Stenger]--Steger, but other people that were 
present. 

SGT CRUDO: I've asked this question 

earlier, with respect to the ERIW. Um. But--um, 
the Ninth Circuit really expects [the one 
feasible]. Uh, do you recall if anyone 
specifically gave the suspect a warning prior to 
firing your handgun and what was it or why not? 

OFFICER MELLONE: Um. There was--there was 

no—aside from "drop the knife", you know, and 
giving him those other repeated verbal commands, 
uh, there was no warning, you know, that we were 
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gonna shoot, you know, to--the—that—that he was 
gonna be shot because he was actively, uh, at--what 
I—what I believed to be a full speed charging at 
us with the knife. Um, there was no time to give 
any additional commands. 

SGT CRUDO: And can you describe for me — 

the positioning of yourself, Sergeant Steger, and 
the suspect at the time you fired? 

OFFICER MELLONE: Uh, so I was to the left 

of Sergeant Steger and, um, when I fired, I —I — 
was — I had to fire one-handed because I was holding 
the ERIW in my left hand. And so I drew one-handed 
and fired one-handed. And, um, there was this — 
kind of narrow cone where I felt it was safe to 
fire at him because I knew Sergeant Steger was to 
my right. And also the street. So—um—I--I think 
I began firing kind of—in this general direction 
because he was running to my left so I was—would 
be firing— 

SGT CRUDO: So you're—you're here. M2 is 

where you—where the—ERIW. 

OFFICER MELLONE: Yeah. 

SGT CRUDO: And then—then you retreat 

somewhat, you said. 

OFFICER MELLONE: Yes. And then I 
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transition. I one-handed draw my--uh, pistol. 

And—I could see that he's--you know, he's running 
in this direction so I—am firing in this 
direction. And then, uh— 

SGT CRUDO: Am I—am I correct in—in 

understanding that you—you—if you're here for the 
ERIW, you're further north when you fire your 
firearm? 

OFFICER MELLONE: Yeah, I think, I--I—I'm 

almost positive that I took a few steps back. 

Maybe three, four steps, if not more, back because 
I saw him running at us. 

SGT CRUDO: And he—he—if you want to draw 

just sort of a--a line to indicate the suspect's, 
at least initial, path. 

OFFICER MELLONE: Yeah. I think he—ran— 

like this, I want to say? 

SGT CRUDO: Okay. And then where was, uh, 

Sergeant Steger when you fired? 

OFFICER MELLONE: He was in this area, I 

think? Or underneath the tree. 

SGT CRUDO: And that's when you opened 

fire? Is at that point? 

OFFICER MELLONE: Yeah, when I saw that he 

was running at him with the knife, I--transitioned 
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and started, uh, firing at him in this--this--this 
direction, I believe. 

SGT CRUDO: You—and—but just for--for the 

record, 'cause you're—you're drawing a line and 
then there— 

OFFICER MELLONE: I'm sorry. 

SGT CRUDO: Further back from the M2. 

OFFICER MELLONE: Yeah, it's gonna be 

probably from the—little bit further back. 

SGT CRUDO: You can--just put an M3 there. 

So from M3 and--and--I haven't had you marking 
Sergeant Steger's position but again, he is 
slightly—he's to your right several feet. 

Slightly in front of you to approximately one 
o'clock position still? 

OFFICER MELLONE: Yeah. 

SGT CRUDO: Okay. With the suspect at this 

point coming directly at it with a knife pointed 
out? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. Do you know how many 

times you fired at the suspect? 

OFFICER MELLONE: Four. 

SGT CRUDO: Did you ever acquire sights or 

were you point shooting? 
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OFFICER MELLONE: I don't remember looking 

at my sights. Um. But I would imagine that my--my 
training probably had me looking at them. [LAUGH] 
It's kind of hard to say. I—I--I thought I was 
point shooting but, you know, in some of the 
debriefings, it's been brought to my attention that 
I was likely using my sights but was not aware of 
it. 

SGT CRUDO: How was that brought to your 

attention? 

OFFICER MELLONE: Just that that's common in 

this type of situation, where people--it was 
brought to my attention that people often say that 
they didn't look at their sights but they--that's a 
stress response? But usually they do. 

SGT CRUDO: Okay. So--what was it that you 

were shooting at? 

OFFICER MELLONE: Um, I was shooting at the 

individual, uh, the large--you know, the largest 
mass of his body. I believe that I was shooting at 
his torso. 

SGT CRUDO: You touched on your backdrop a 

little bit. You said you had this cone where the 
street side—can you—can you describe the backdrop 
that you recall when you fired? 
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OFFICER MELLONE: Yeah, the backdrop was a, 

um, pick-up truck? I think it was white. And it 
was unoccupied. And it was parked on the east curb 
line of Shotwell. 

SGT CRUDO: Do—do you know, um, did you--a 

sequence of fire in terms of you and Sergeant 
Steger, did you fire first? Did he fire first? 

You fired at the same time? Do you--did--were you 
aware of it? 

OFFICER MELLONE: Yeah, I'm—I think that —I 

think that Sergeant Steger fired first 'cause I had 
to do that transition. 

SGT CRUDO: And you—you've touched on this 

a little but, you know, for clarity, were you 
moving or did you move as you fired? 

OFFICER MELLONE: No. Aside from that 

initial, you know, few step, uh, back-pedal. 

SGT CRUDO: So you—you had like a fixed 

platform, for lack of a better word. 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. What was your intention 

when you fired? 

OFFICER MELLONE: Uh, I wanted to stop, uh, 

the threat of this person, uh, charging with the 
knife? 
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SGT CRUDO: Was it your intention to kill 

him? 

OFFICER MELLONE: No. 

SGT CRUDO: When did you stop firing? 

OFFICER MELLONE: Uh, when I saw that the 

threat had stopped. 

SGT CRUDO: What did you see to tell you 

that the threat stopped? 

OFFICER MELLONE: He went to the ground. 

SGT CRUDO: Some of the questions I just 

asked, but a different, why did you stop firing? 

OFFICER MELLONE: I no longer felt 

threatened. He was no longer, uh, charging at us. 

He still had the knife when he went to the ground, 
urn, but he--had completely stopped and was laying 
on his back. He no--he no longer appeared to be' 
in, uh, like he was gonna stab either--either one 
of us. 

SGT CRUDO: And you—you kind of touched on 

the next thing I wanted to ask you, so—um—was the 
suspect still a threat? Was there—was there—were 
you still fearful of the—of the suspect after 
firing? After you stopped firing? 

OFFICER MELLONE: It—it was very clear to 

me that he was seriously wounded. But he did still 
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have the knife in his right hand when he went down 
to the ground. Urn. I was not--not to the point 
where I felt like I had to continue firing. But I 
obviously was still concerned that--he still was 
holding onto this knife in his right hand and--you 
never know. 

SGT CRUDO: So you--you talked about this-- 

the—the suspect's now down. He's on his back. 

Um. Weapon is in his right hand. Did you see what 
happened to it? What happened to his weapon? 

OFFICER MELLONE: Um, I did not see what 

happened to it. I—I found out later. But I did 
not see what anybody did with that. 

SGT CRUDO: Did--did you see, uh, at the— 

did you notice it after the shooting at the scene 
before you left? 

OFFICER MELLONE: Yes. It was on the 

sidewalk. 

SGT CRUDO: Where'd you see it? 

OFFICER MELLONE: It was on the sidewalk a 

few feet away from where he was being, uh--tended 
to by, uh. Fire. 

SGT CRUDO: Can you describe approximately 

where that was? Was it not--south, north-- 

OFFICER MELLONE: It was— 
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SGT CRUDO: East, west of him or— 

OFFICER MELLONE: It was—uh— 

SGT CRUDO: You can use this to help you 

kind of orient. 

OFFICER MELLONE: Yeah, it— 

SGT CRUDO: The number 2. 

OFFICER MELLONE: I want to say it was about 

5 feet south of where he was when it was--it--it 
was removed from his hand. 

SGT CRUDO: So where--where he came right-- 

okay. And then by this time are you aware of 
Officer Perez on scene? 

OFFICER MELLONE: Yes. 

SGT CRUDO: How? How--how were—how did 

you become aware? Did you-- 

OFFICER MELLONE: I saw him. 

SGT CRUDO: Oh, you just— 

OFFICER MELLONE: Saw him on the— 

SGT CRUDO: Just—just visual? 

OFFICER MELLONE: Hm-hmm. 

SGT CRUDO: Urn, did you—or did anyone else 

to your knowledge, render aid to the suspect and—I 
mean, prior to firefighters. I'm talking about the 
police on scene initially. 

OFFICER MELLONE: Uh, I don't recall if—I 

Too 
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didn't recall--I didn't render any aid to him. Uh, 
aside from calling for an ambulance. 

SGT CRUDO: And then you—you touched on 

this a little bit in your Homicide interview, you 
said you actually--and you've described being aware 
that you had a fire station--Fire Station 7 around 
the corner. Urn. You said that you went to the 
fire station. Is that correct? 

OFFICER MELLONE: No. 

SGT CRUDO: Okay. I misunderstood you 

then. All right. So you went on the radio and 
requested EMS. 

OFFICER MELLONE: Yeah, I told them the 

scene was secure and they literally walked up 
within thirty seconds or less. 

SGT CRUDO: So they had already staged an 

area on their own? 

OFFICER MELLONE: I don't know if they were 

staged already. I was really surprised at how 
quickly they walked up after the fact. I don't 
know if they—I--think they—they may have heard 
the shots. But it's—it's an assumption of mine. 

But they were on scene within a--less than a minute 
of requesting them. 

SGT CRUDO: So, um, CAD's here and there— 
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there's—there's a--time where you radioed it as 
Code 4 and it's within, you're saying, 30 seconds 
that those first guys, the first firefighters were 
walking up. 

OFFICER MELLONE: Yes. 

SGT CRUDO: Okay. And then some time, a 

moment or two later, the engine, the medics, their- 
-their vehicles show up on scene? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Do you recall how long it was — 

Officer Perez notwithstanding. Do you recall ho w 
long it was, urn, when the next SFPD units arrived 
on scene? 

OFFICER MELLONE: Seconds. 

SGT CRUDO: Other than Sergeant Steger, 

when were you aware that there was a supervisor on 
scene? 

OFFICER MELLONE: Uh, when Sergeant Aloise 

was there. 

SGT CRUDO: Was--was he among the first to 

arrive on scene? 

OFFICER MELLONE: Yes. 

SGT CRUDO: And did you provide a public 

safety statement? 

OFFICER MELLONE: Yes. 
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SGT CRUDO: To whom? 

OFFICER MELLONE: Sergeant Aloise. 

SGT CRUDO: And then having provided that, 

how long were you on scene, until you were removed 
from scene? 

OFFICER MELLONE: Uh, 15 minutes or less. 

SGT CRUDO: And then were you separated or 

monitored, uh, after giving your public safety 
statement? 

OFFICER MELLONE: Both. 

SGT CRUDO: Who monitored you? 

OFFICER MELLONE: Uh, there was a CERT 

member, Officer Medina, and then she was relieved 
by, uh, Sergeant Sean Frost. 

SGT CRUDO: And did Me--Officer Medina 

transport you back to Mission Station? 

OFFICER MELLONE: Yes. 

SGT CRUDO: Did you suffer any physical 

injuries as a result of this incident? 

OFFICER MELLONE: No. 

SGT CRUDO: Has the incident impacted you 

in other ways? Loss of sleep, appetite, uh, any— 
any--anything that you're-- 

OFFICER MELLONE: No. 

SGT CRUDO: And then you said you're CIT 
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trained. Was your CIT training applicable in this 
situation? 

OFFICER MELLONE: Uh, the CIT training—is 

always applicable but, uh, when--when faced with a 
subject that was actively armed with a knife, and 
with the observed behavior, um, I had to resort to, 
uh, my training because it pertains to, you know, 
safe containment of--of an armed subject first and, 
um, those attempts failed and the suspect, uh, 
quickly assaulted us with the knife so we weren't 
able to, uh, engage in much CIT, um, techniques 
because we were now being threat—faced with a 
deadly threat. 

SGT TOOMER: Uh, I got noth—nothing. 

SGT CRUDO: Don? 

POA ATTY REP NOBLES: Um, had you ever had 

the occasion to use C--your CIT training 
[UNINTELLIGIBLE] to the events that occurred here? 

OFFICER MELLONE: Yes. The day before we 

went to a person armed with a knife call and we 
were able to, uh, bring her to crisis, uh, through 
crisis intervention, bring her to a psychiatric 
facility. We--I use the CIT training all the time. 
Uh, on an almost daily basis. Um. We respond to 
these calls frequently and are able to get people 
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to psychiatric help or to referrals. This--this 
incident was very different 'cause we had the 
deadly threat. 

POA ATTY REP NOBLES: That's all I have. 

SGT CRUDO: Okay. Officer Mellone, is 

there anything else regarding this incident and the 
investigations that we have no covered that needs 
to be added? 

OFFICER MELLONE: No. 

SGT CRUDO: Is there anything stated during 

the interview that needs to be changed or 
clarified? 

OFFICER MELLONE: No. 

SGT CRUDO: All right, if, uh, after you 

leave this interview, if you do recall anything 
that differs from or is in addition to you've 
provided today, I'm ordering you to provide that 
information to me as soon as practical. Do you 
understand? 

OFFICER MELLONE: I do and I will. 

SGT CRUDO: Okay. Uh, you may discuss this 

matter with your representative, as you wish, 
otherwise I'm going to order you not to discuss any 
portion of this investigation with any other 
Department employee. Do you understand this order? 
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OFFICER MELLONE: I do. 

SGT CRUDO: All right. I'm gonna conclude 

the interview. The time is one o'clock in the 
afternoon. 

END OF DOCUMENT 
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SGT JOHN CRUDO: All right. So this, uh, 

interview is regarding OIS case 16-001. And it's 
taking place at the Office of the Internal Affairs 
Division on Tuesday, April 18th, 2016. Um, the 
time is 11:35, approximately. The morning. And, 
uh, conducting this interview is myself. Sergeant 
John Crudo, star number 1694, of the Internal 
Affairs Division. And assisting me in this 
interview from Internal Affairs is— 

SGT DENNIS TOOMER: Sergeant Dennis Toomer, 
star 849. 

SGT CRUDO: And the member being 

interviewed is—uh, Sergeant, for the record, if 
you state your, uh, first and last names, spell 
them and your star number? 

SGT NATHANIEL STEGER: Yeah. Sergeant 

Nathaniel Steger, star 2252. And that's N-A-T-H-A- 


N-I-E-L, S-T-E-G-E-R. 

SGT CRUDO: And Sergeant Steger is the 
named member in this matter. And representing 
Sergeant Steger is? 


ATTY BURRELL: Scott Burrell. 

SGT CRUDO: Uh, no one else is present. 

Sergeant Steger, have you read Department General 
Order 2.01, General Rules of Conduct, and in 
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particular Rule 21, Cooperation with 
Investigations? 

SGT STEGER: Yes, I have. 

SGT CRUDO: And have you read Department 

General Order 2.08, Peace Officer Rights? 

SGT STEGER: Yes, I have. 

SGT CRUDO: And do you understand that this 

interview is being recorded? 

SGT STEGER: Yes, I do. 

SGT CRUDO: Okay. Because there could be 

criminal culpability on your part, I am advising 
that you—that you have the right to remain silent. 
Anything you say may be used against you in a court 
of law. You have the right to the presence of an 
attorney before and during any questioning. If you 
cannot afford an attorney, one will be appointed 
for you free of charge before any questioning, if 
you want. Do you understand each of these rights 
as I have explained them to you? 

SGT STEGER: Yes, I do. 

SGT CRUDO: Okay. Are you prepared to be 

interviewed at this time? 


SGT STEGER: No. 

SGT CRUDO: All right. Although you have 

the right to remain silent and not incriminate 
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yourself, your silence may be deemed 
insubordination and result in administrative 
discipline up to and including removal from office 
as a police officer. In Garrity vs. New York and 
reaffirmed in Gardner vs. Broderick , United States 
Supreme Court held that a public employee has the 
right to be free from compulsory self¬ 
incrimination. When an employee is compelled to 
provide a statement under the threat of removal 
from office, the statement cannot be used against 
the employee in a subsequent criminal prosecution. 

In Lybarger vs. the City of Los Angeles , the 
California Supreme Court held that although you 
have the right to remain silent and not incriminate 
yourself, your silence may be deemed 
insubordination and as such result in the 
imposition of administrative discipline up to and 
including termination. Any statement made by you 
under the compulsion of such a threat cannot be 
used against you in a later criminal receding-- 
proceeding related to this incident. If you do 
answer my questions, your statements and any 
information gathered by reason of such will be held 
confidential in accordance with California Penal 
Code 832.7. Your statement and any information 
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gathered shall not be divulged, except as required 
by law. Do you understand these court decisions? 

SGT STEGER: Yes, I do. 

SGT CRUDO: Okay. Are you familiar with 

the Public Officer's Bill of Rights, as defined in 
the California Government Code? 

SGT STEGER: Yes, I do—yes, I am. 

SGT CRUDO: And do you understand, then, 

your rights as a sworn police--peace—a sworn peace 
officer? 


SGT STEGER: Yes, I do. 

SGT CRUDO: Do you understand that I'm 

conducting an administrative investigation? 

SGT STEGER: Yes, I do. 

SGT CRUDO: Okay, Sergeant Steger, my name 

is Sergeant John Crudo. I work for the Internal 
Affairs Division of the San Francisco Police 
Department. I have been designated by the Chief of 
Police to conduct this investigation. I am 
therefore ordering you to answer my questions. Do 
you understand this order? 

SGT STEGER: Yes, I do. 

SGT CRUDO: Okay, Sergeant Steger, are you 

prepared to be interviewed at this time? 

SGT STEGER: Yes. 
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SGT CRUDO: Okay. All right. So, urn, as 

you know, um, I monitored the voluntarily interview 
that you, um, conduct—was conducted with, uh, 
Homicide Detail, um, on the morning of Friday, 

April 8th, 2016. And you were provided with a copy 
of a recording and a transcript from—transcript 
from that interview, and instructed to review your 
criminal interview ahead of this interview. Have 
you had the opportunity to review your prior 
interview? 

SGT STEGER: Yes, I have. 

SGT CRUDO: Okay. Uh, it is not uncommon, 

after a life-threatening encounter, as the body 
works through natural release of adrenaline and 
other, uh, psychological reactions, that additional 
things are remembered or memories and perceptions 
become clearer. Having reviewed your interview 
with Homicide and DA Investigators, is there--is 
there anything you would like to clarify, correct, 
amend, or add regarding your prior statement? 

SGT STEGER: Uh, there are some minor things 

that--came to light. Um, just things like I was 
asked if I had issued any, um, commands, um, to the 
subject. Uh, in reviewing the now-public video 
tape, um, I can hear that there are two people at 
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some point issuing commands to drop it, and I 
believe that one of those people was me. I—I just 
do not recall—to this day, I don't recall, um, 
making that statement. 


SGT CRUDO: 

So— 

SGT STEGER: 

I don't recall the command. 

SGT CRUDO: 

Fair enough. 

SGT STEGER: 

I just—but viewing the video, 

it's obvious that I- 

--I did. I mean, there were 

only three officers 

there and one of them was 

giving him commands 

in Spanish. So. 

SGT CRUDO: 

Um, and—and I'll talk about 


this a little bit later. Sergeant, but--you know, 
it--when we talk today, we'll talk based on what 
you remember and not things that you may have 


learned since. So— 


SGT STEGER: 

Okay. 

SGT CRUDO: 

That's a--that's a really clear 

explanation. Thank 

you. Um. Prior to your, uh, 


interview with criminal investigators on April 8th, 
2016, did you review, then, a video recording made 
on Shotwell Street on April 7, 2016, approximately 


10:00 hours? 


SGT STEGER: 

Yes . 

SGT CRUDO: 

Okay. And then I also 
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understand that you've ma—um, attended a mandatory 
[certainty] briefing as well as recommended range 
and force option debriefings since this, uh, 
incident. Is that accurate? 

SGT STEGER: Yes. 

SGT CRUDO: Okay. And you kind of touched 

on this but have you been exposed to any news 
coverage, social media, or other information or 
speculation about this incident? 

SGT STEGER: Uh, yes, I've--uh--I think I've 


read two articles online. 

SGT CRUDO: So the--the, uh, interview, um, 

recordings and transcripts that I asked you to 
review, like the video you were shown by the 
criminal investigators, are intended to freshen 
your memory and obtain a clearer, uh, recollection 
of what you perceived at the time of the incident. 
Um, and it is important that you answer questions 
in this interview based only what you recall of 
your first-hand observations and perceptions and 
recollection of the incident, as you processed it 
on that morning. Okay? Um, rather than any 
information or hearsay that you may have been 
exposed to since that incident, do you understand? 

SGT STEGER: Yes. 
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SGT CRUDO: Okay. So—briefly in your own 

words—in your own words, Sergeant, why are we 


speaking to, uh, to 

us—why are you speaking with 


us today? 


SGT STEGER: 

Uh, because I was involved in a 


Officer-Involved Shooting on, uh, April 7th, at 
about 10:00 hours, um, involving a man wielding a 
knife who attempted to kill me. 


SGT CRUDO: 

And, uh, forgive my pauses but 


I'm taking notes 


SGT STEGER: 

Yes . 

SGT CRUDO: 

Okay. And, uh, are you 


currently under the influence of any controlled 
substances, including prescription medications that 
might affect your ability to complete this 
interview? 


SGT STEGER: 

No. 

SGT CRUDO: 

And how do you feel about 


speaking with me about the incident? 


SGT STEGER: 

I'm okay with it. 

SGT CRUDO: 

Uh, do you then have a specific 


and independent recollection of what transpired on 
the morning of April 7th in the area of 400--the 
400 block of Shotwell Street between 18th and 19th 
Streets? 
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SGT STEGER: I'm sorry. Do I have a— 

SGT CRUDO: An independent and specific 

recollection? 


SGT STEGER: Yes, I do. 

SGT CRUDO: Before we get into the--meat of 

the interview, urn, I do want to confirm and expand 
on some of the background that was provided during 
your interview with Homicide, okay? Urn. And I'll 
touch on this. I have it in my notes here. But— 
what we'll do in this video--or this interview, 
because you've already made a statement, I'm gonna 
ask through the course of this anymore--of 
clarifying questions or questions that weren't 
asked in that interview, rather than do a redundant 
interview. 


SGT STEGER: Okay. 

SGT CRUDO: Okay. So, urn, you said that 

you entered the Department June 28th, 1999 and I 
believe that you had prior law enforcement as well? 
SGT STEGER: Yes. 

SGT CRUDO: Okay. Can you tell me about 


that? 

SGT STEGER: Uh, for--uh, approximately 
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CRUDO: Okay. And is there any prior 

service? 

STEGER: No. 

CRUDO: Uh, Sergeant, how tall are you? 

STEGER: I am 5’10". 

CRUDO: And how much do you weigh? 

STEGER: Um. 210 pounds. 

CRUDO: And you're wearing glasses? 

STEGER: Yes. 

CRUDO: They're prescription? 

STEGER: Yes. 

CRUDO: Okay. Were you wearing them at 

of the incident? 

STEGER: Yes. 

CRUDO: 




SGT CRUDO: Um. When was the last time 

that you—recall consuming alcohol prior to the 
incident? 
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SGT STEGER: Um--I may have had a glass of 

wine the night before. Uh. 

SGT CRUDO: Possibly. You don't know 

distinct. 

SGT STEGER: No. There's been no--there 

hasn't been any large consumption of alcohol for 
awhile. Um. And I—and the reason I know this is 
I actually specifically was cutting down on my 
drinking to help lose weight. So. 

SGT CRUDO: How much sleep did you have the 

night before, uh, your shift on the 7th? 

SGT STEGER: Um, I--I had--7 to 8 hours. 


[PHONE BUZZ] 

SGT CRUDO: 


And— 


ATTY BURRELL: Sorry. 


SGT CRUDO: It's okay, Scott. You need to 

[view]. 

ATTY BURRELL: No. No. 

SGT CRUDO: Okay. 

ATTY BURRELL: [UNINTELLIGIBLE] Later. 


SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 


Okay. Um. Uh, 7 to 8 hours. 
Yes . 

Sleep? And, uh, what time did 
you get up for work on that day? 

SGT STEGER: Um. I got up quarter to 5. 
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SGT CRUDO: Uh, is that the normal — 

SGT STEGER: That's my normal. It's what my 

alarm is set for. 

SGT CRUDO: And do you recall last time you 

might have eaten before this incident happened? It 
was a couple days— 

SGT STEGER: Uh, yeah, I — I —I can't 

remember. I think—um, usually I actually try and 
eat something at work and I'm trying to remember if 
that was the day I had—uh—you know, I--I can't. 

SGT CRUDO: Do you recall if you did eat 

something? 

SGT STEGER: I'm almost positive I did 

because I—I have to take medication in the morning 
and I prefer to take it—you know, when I eat so 
generally what I have is—you know, I probably had 
a yoghurt and some granola. Um. Yeah. I think 
that was the morning that I—was having that. 

SGT CRUDO: Okay. And then you said—and 

in your Homicide interview, um, and I say "Homicide 
interview" but obviously the DA's were in there as 
well. So— 

SGT STEGER: Yeah. 

SGT CRUDO: Was your criminal investigative 

[re]—um, you're currently a Sergeant assigned to 

12 

Roomian & Associates, (415) 362-5920 


SFDPA - 0179-14 - 001627 




1 

2 

'J 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Sergeant Nathaniel Steger - OIS 16-001 - 04/18/2016 




patrol at Mission Station, correct? 

SGT STEGER: Yes. 

SGT CRUDO: Using the call sign 3 David 

101 ? 


SGT STEGER: 
SGT CRUDO: 

06 to 16 hours? 

SGT STEGER: 
SGT CRUDO: 
were working April 
SGT STEGER: 
SGT CRUDO: 

uh— 


Yes. 

And your norma 

Yes. 

And those were 
7th, right? 

Yes. 

What watch off 


work shift is-- 


the hours you 


group are you, 


SGT STEGER: I'm 4. 

SGT CRUDO: And then you said that you were 

working at Mission Station for approximately two 
and a half years? Has--is that correct? 

SGT STEGER: Yeah. That's not all the time 

I spent at Mission. That's the amount of time I've 
spent as a Sergeant. 

SGT CRUDO: Okay— 

SGT STEGER: Coming back to, uh. Mission 

Station. 


SGT CRUDO: Okay. 

SGT STEGER: I've been a Sergeant since, urn, 
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2008. Um, prior to that I spent approximately 
eight years at, um, at Mission Station on patrol. 

SGT CRUDO: And—and—you're getting ahead 

of me. Um. I'll--I'll walk you—I'll have you 
walk me through kind of the different assignments 
you've had. 

SGT STEGER: Okay. 

SGT CRUDO: Along the way. I'm and just 

say. And—but since you've been at Mission as a 
Sergeant, all—the whole time in patrol, have you 
don't any SID or anything else that-- 

SGT STEGER: No. I've been a patrol the 

entire time. 

SGT CRUDO: Okay. And then, uh, can you 

walk me through sort of, with respect to your 

when 

you're—it's—your different assignments through 
your law enforcement career? 

SGT STEGER: Uh, sure— 


SGT CRUDO: What you have done with them? 
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in '99. Um. Graduated the Academy, um, in, uh, 
2000. Uh, the very beginning of 2000. And, uh, 
uh, did my FTO at Ingleside. Um. Did my probation 
at Mission. Um. Permanent assignment was, um, 
Bayview. Um. And my Pi came up very quickly to go 
back to Mission. And I remained at Mission up 
until I got promoted to Sergeant. 

SGT CRUDO: When—when were you promoted to 

Sergeant? 

SGT STEGER: 2008. 

SGT CRUDO: And then from there, where did- 
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SGT STEGER: Um--so then I got, um, I went 

to VRT for about six months. Um. And then was 
assigned to IA. And was there for just under three 
years. Um. Worked in the Chief's Office for a 
couple of months. And then was up at the, uh, 
Academy. 


SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 


And then Mission? 

And then Mission. 

Um, and I think you touched on 


this in your Homicide interview. Are SID-trained? 


SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
language? 


No. I am not. 

Are you rifle-trained? 
No. 

Are you a CERT member? 
No. 

Do you speak any other 


SGT STEGER: No. 

SGT CRUDO: Um. Do you recall last time 

you went to AO? 

SGT STEGER: Um—I don't recall. [LAUGH] 

Um. I know that—I know that I'm—I'm—in 
compliance. Um. But I can't--uh-- 
SGT CRUDO: Okay. 

SGT STEGER: It should be coming up in a—I 
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guess it was about a year ago, really. 

SGT CRUDO: Within the last two years? 

SGT STEGER: Yeah. I mean, I know I'm in 

compliance. 

SGT CRUDO: And, uh, when was the last time 

you qualified at the range? 


SGT STEGER: 

SGT CRUDO: 

SGT STEGER: 

SGT CRUDO: 

SGT STEGER: 

December. 

SGT CRUDO: 

-the re-designed-- 
SGT STEGER: 

SGT CRUDO: 

SGT STEGER: 

SGT CRUDO: 

ERIW at that time? 

SGT STEGER: 

SGT CRUDO: 
specialized training? 

SGT STEGER: Urn. I have been through, um, 

Biased Policing. I have been through, um, the Blue 
Courage, uh. Train the Trainer. I've been through, 


Um— 

And not—not— 

Not the new one, yeah. 
[UNINTELLIGIBLE] 

Um, that would have been 

And was—was that the new--the- 

No. 

Okay. 

No. It was not. 

Um. Did you qualify with an 

Yes. I—yes, I did. 

Do you have any other--uh, 
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um, uh. Inclusive Leadership. Um. Uh. I am a 
certified state instructor. Um. I've taught, uh. 
Conflict Resolution. Um. What used to be the 
Landlord/Tenant Disputes up at the Academy. Um. 
Uh, EVOC instructor. Um. I know I'm missing some 
stuff. I--I was an FTO as a officer, um, just 
entered back into the program as a Sergeant. Um. 


I know I'm missing 

some stuff but— 

SGT CRUDO: 

Okay. 

SGT STEGER: 

Yeah. [LAUGH] 

SGT CRUDO: 

Yes, okay. And when--when you 


said "certified state instructor", is that through 
[UNINTELLIGIBLE]— 


SGT STEGER: 

The Academy, yeah. Yeah. 

SGT CRUDO: 

Oh, post—post. Certified. On 


April 7th, um, you were wearing short-sleeved, 
Class B uniform? 


SGT STEGER: 

Yes . 

SGT CRUDO: 

And that was the outer layer 

that you had on at 

the time of the incident? 

SGT STEGER: 

Yes . 

SGT CRUDO: 

No jacket. 

SGT STEGER: 

No jacket. 

SGT CRUDO: 

Okay. And did CSI photograph 


you—I believe you went back to Mission Station? 
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SGT STEGER: Yes. . . 

SGT CRUDO: Okay. At Mission Station, 

wearing that attire? 

SGT STEGER: Yes. 

SGT CRUDO: The attire you had on? Okay. 

And so the stars—star patches that you were 
wearing, they—they were in the place and manner 
that you had them on at the time of the incident. 

SGT STEGER: Yes. 

SGT CRUDO: Okay. Um. I want to kind of 

go through, just a little check list of the-- 
equipment you had on your person. Communication- 
wise, what did you have? 


SGT STEGER: 

Uh, PIC radio. 

SGT CRUDO: 

Okay. 

SGT STEGER: 

Signed PIC radio. 

SGT CRUDO: 

Um. Did you have extra 

magazines? 

SGT STEGER: 

Yes. Two extra magazines. 

SGT CRUDO: 

Okay. Um. Fully loaded? 

SGT STEGER: 

Yes. 

SGT CRUDO: 

Okay. With how many rounds? 

SGT STEGER: 

Uh, 12 in each of the round--in 

each of the magazines. 

SGT CRUDO: 

Um. Handcuffs or restraints? 
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SGT 

STEGER: 

Yes . 

Handcuffs. 


SGT 

CRUDO: 

Do you 

--do you carry one 

or two 

pair? 





SGT 

STEGER: 

I just 

carry one. 


SGT 

CRUDO: 

Okay. 

Or more. I guess 

some 

people. 

Um. 




SGT 

STEGER: 

Yeah, 

some people-- 


SGT 

CRUDO: 

Um, an 

impact weapon. 


SGT 

STEGER: 

Uh, yes. I had my collapsible 

baton, Monadnock. 

Uh, brand. 


SGT 

CRUDO: 

Uh, did you have OC? 


SGT 

STEGER: 

Yes. 



SGT 

CRUDO: 

Any other force options, 

uh, 


SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 


other than firearm? Any other force options on 
your person? 

No. 

Okay. 

No, sir. 

Um. With your firearm, are you 
right- or left-handed? 

SGT STEGER: Right-handed. 

SGT CRUDO: Okay, so you—uh, that would be 

your dominant hand? 

SGT STEGER: Yes. 

SGT CRUDO: Okay. And, uh, you—I believe 
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said you were issues the Sig 226? 

SGT STEGER: Yeah, I believe that's what it 

is . 


SGT CRUDO: Okay. And-- 

SGT STEGER: The 226 is the larger frame. 


29 is the smaller frame. 

SGT CRUDO: Yes. 

SGT STEGER: Correct? Yeah. 


SGT CRUDO: Yeah. 

SGT STEGER: That's 

SGT CRUDO: Okay, 

carrying the night—or the 
SGT STEGER: Yes. 

SGT CRUDO: Okay. 

Department-issued firearm, 
fully loaded? 


26. 

And that's what you were 
day of the incident? 

Um. And was the 
the Sig 226, was it 


SGT STEGER: Yes. 

SGT CRUDO: Okay. With a cartridge in the 

chamber? 


SGT STEGER: Yes. 

SGT CRUDO: And I mean the full magazine 

loaded in the weapon? 

SGT STEGER: Yes. 

SGT CRUDO: With 12 rounds? 

SGT STEGER: Yes. 
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SGT CRUDO: Okay. Um, do you have any 

modifications or accessories on the firearm? 

SGT STEGER: No. 

SGT CRUDO: Okay. And we talked about your 

spare mags? 


SGT STEGER: 
SGT CRUDO: 


Yes. 

Um, and did CSI collect all of 
your spare magazines? 

SGT STEGER: Yes. 

SGT CRUDO: Okay. Um. Do you carry a--a 

personal or secondary firearm? 


SGT STEGER: 

SGT CRUDO: 
other personal gear 
SGT STEGER: 

SGT CRUDO: 

SGT STEGER: 
keep actually in my 
that's it. 


No. 

Okay. Um. Did you have any 
on you? ’ A knife, hobble, um— 
Uh— 

Anything else? 

I have a—I had a knife that I 
vest. And—and that's—yeah, 


SGT CRUDO: Okay. And then I think you 

said you were driving a Ford Explorer? 

SGT STEGER: Yes. 

SGT CRUDO: And I presume that's a marked 

SUV? 


SGT STEGER: Yes. That's— 
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SGT CRUDO: I believe that's at the scene 

when I got there. So—um—do you know what number- 


SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 


Uh, it--230 is the— 

Hm-hmm. 

Unit number. 

And then does it have red and 


blue emergency lights? 
SGT STEGER: Yes 

SGT CRUDO: 
and/or spotlights? 

SGT STEGER: 

SGT CRUDO: 

SGT STEGER: 

SGT CRUDO: 


And does it have alley lights 


Yes. 

And radio? 

Yes. 

Okay. And does--do--are there 
any force options that are carried in that vehicle? 
Rifle, ERIW, even spike strips, anything like that? 

SGT STEGER: Um. On that day I did not have 

any other options in the car at that time. 

SGT CRUDO: Okay. And, uh, I--I know you 

touched on this in your interview but just to make 
sure, was there anyone with you in the vehicle? 

SGT STEGER: No. 

SGT CRUDO: And, um—so on the morning of 

April 7th, you—you initially responded to a call 
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at 17th and Shotwell, you said? And are you 
familiar with the area of Shotwell between 17th and 
19th— 

SGT STEGER: Yes. 

SGT CRUDO: That corridor in that area? 

Okay. How and why? 

SGT STEGER: Uh, well, I've been working in 

the Mission for, uh, combined, urn, almost 11 years 
so it's not that far from the Mission Police 
Station. In my, uh, daily patrols, uh, had calls 
down there for, um, every—uh, everything from 
minor crimes, you know, homeless—the homeless 
encampments, we get calls on a regular basis about 
down there. Um. And it's also near the PG&E plant 
and fire station is right around the—the corner. 

So. 

SGT CRUDO: And that's Station 7, right? 

SGT STEGER: Yes. 

SGT CRUDO: And then can you, um—you kind 

of touched on it but—how would you describe this 
area with regards to law enforcement issues you've 
encountered and—um—how—are you familiar with law 
enforcement issues that you typically run into and, 
uh, in—in that corridor? 

SGT STEGER: Um, yeah. Well, during the 
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day, it's generally the, um, the homeless is the— 
the number one call. Um, during day watch. Um. I 
think, uh, late swings, uh, uh, into mid—uh—I 
think the prostitution actually ends up down around 
that area as well. Uh, calls for prostitution. 

Um. Auto burgs, uh, I believe we've—I believe 
we've had some street robberies down around that 
area. Um, I don't know about how recent but, uh-- 
you know, it's not, uh--it's an active area, I've 
been describe it. Um. We definitely get calls for 
service down there. 

SGT CRUDO: And, uh--so--with regards to 

the voluntary statement you gave to the criminal 
investigators, um, having reviewed it, it—do--do 
you feel that you need to comment? Is that 
accurate recounting of your observations and 
perceptions, um, uh, at—at 10 o'clock on the day 
of April 7th? 

SGT STEGER: Yes. 

SGT CRUDO: Okay. And I—and I know I 

asked you this, but just, uh—is—is there 
anything—in the account that you think you need to 
elaborate on, clarify, amend, or— 

SGT STEGER: Um— 

SGT CRUDO: [UNINTELLIGIBLE] having 
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reviewed it. 

SGT STEGER: You know, the--the, uh, the 

things that jump out in my mind are just, uh, the 
commands. Um. I remember not saying anything 
while--uh-~Mike Mellone was issuing his commands 
initially. Um, and--and I specifically remember 
thinking, okay, he's getting—he's--he's clear. I 
don't wanna—I don't wanna muddy the waters. I 
know how when you get a bunch of people yelling 
commands, it just turns into—noise. Um. And 
then, uh, when I—when I saw the video, um, and I 
was actually listening to it, I could hear that as 
things unfolded, I did start issuing. I still 
don't remember, um, issuing those commands but, uh, 
you know, that--uh--also I—um—the—the only other 
thing that I could, uh, that I can think of was, 
you know, I thought I—I thought I had taken a step 
or two back. Um, looking at the video, I--took 
several steps back. 

SGT CRUDO: But your recollection—I mean, 

you still— 

SGT STEGER: It was everything else— 

SGT CRUDO: Your perception is still a 

couple of steps and you— 

SGT STEGER: Yeah. 
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SGT CRUDO: You just—okay. Um, and as I 

had mentioned earlier in the interview, 'cause 
you've already given a complete and voluntary 
statement to the criminal investigators, I'm going 
to try and avoid--you know, asking you a lot of 
redundant questions. And—but—I'll be asking 
clarifying questions based on that previous 
interview. So it was really important that you, 
um, review it prior. Um. I have, uh—yeah, right 
here. I have a copy of the transcript in case you 
want to refer to it. 

SGT STEGER: Okay. 

SGT CRUDO: Okay, of the interview? Having 

looked at the transcript, I know we've had some 
problems, some errors or something, um, in the 
transcript. 

SGT STEGER: Yeah. 

SGT CRUDO: Are there any that you saw that 

you—uh, need to point out at this time? 

SGT STEGER: Uh, nothin' that jumps out. I- 

-I did see a few words like, oh, they--they 
weren't—they misunderstood the recording or 
something but, um, uh, I think there was—uh, one 
thing that I want to point out, it—it says, um, 
that I said, uh, the knife was in the grass. It 
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was—I think I believe--I believe I said it was in 
his grasp. 

SGT CRUDO: Okay. 

SGT STEGER: Um. There was no—grass in the 


area. 


SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 


Oh. 

It was all sidewalk. 

And, uh, Scott, what we'll do 


is kind of what we—what we talked about on 
previous cases where it may be--if—if you review 
it carefully and—and you have a copy of the 
recording as well, and—and if you guys, uh, either 
of you want to give me back corrections, just for 
the record, you know, we can do that. 

ATTY BURRELL: Okay. 

SGT CRUDO: Okay? After the meeting. 

ATTY BURRELL: Okay. 

SGT CRUDO: Okay? 

ATTY BURRELL: We'll do that. Thank you. 

SGT CRUDO: All right. Um. So for this 

interview as a reference, I have these two--like— 
two images, I've marked 1 and 2, okay? So 1 is 
sort of a Google map. 

SGT STEGER: Hm-hmm. 

SGT CRUDO: Overview of the area we're 
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talking about, the one block surrounded by South 
Van Ness, Shotwell, 18th, and 19th. And what I've 
done is where the number is, that's—north. 

SGT STEGER: Okay. 

SGT CRUDO: The number 1. 

SGT STEGER: Okay. 

SGT CRUDO: And then number 2, this is—uh, 

a draft of a sketch being prepared by CSI, okay? 

Um, I've edited this a little bit to take out, urn, 
the—the--um, the original has evidence marked and 
things like that. 

SGT STEGER: Yeah. 

SGT CRUDO: I—I don't want you to see 

that. I'd rather hear things based on your 
recollection. 


SGT STEGER: Okay. 

SGT CRUDO: But these are both for sort of- 

-geographical reference as we may need in the 
course of this interview. Okay? Um. But looking 
at number 1, and this—this is a Google maps-- 

SGT STEGER: Yes. 

SGT CRUDO: Image. And it is not taken on 

the date nor the time, uh, of your incident and it 
doesn't reflect the scene conditions on April 7th. 
But with that in mind, is the same area you 
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responded to on April 7th? 

SGT STEGER: Yes, it is. 

SGT CRUDO: That's a—uh, we can use that 

as a—effective overview, if need be. 

SGT STEGER: Yes. 

SGT CRUDO: Okay. And then, um, this is 

just a two-dimensional drawing, uh, as I described, 
I've—I've edited, uh, a little bit. Um. So that 
that marked evidence is not visible to you on that? 

SGT STEGER: Yes. 

SGT CRUDO: Um. And this--but this is a 

to-scale—to-scale drawing. Um. And, uh, but 
this, uh, this—may be helpful in determining, you 
know, approximate position, relative position, some 
of the dynamics, um, during the incident. 

SGT STEGER: Okay. 

SGT CRUDO: So—that's--to reference as— 

as, you know, may come up. Um. Does this — 
correspond—this sketch correspond to your 
recollection at the scene? I mean, as—as you— 

SGT STEGER: Yeah, I—you know, the number 

of—trees, let's see. Yeah, I--I mean, I guess 
that's—yeah. I guess that's correct. Um. As I 
remember it. 

SGT CRUDO: Okay. And this would be the 
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two police vehicles that are involved. We'll talk 
about those little bit more. 

SGT STEGER: Okay. 

SGT CRUDO: And, uh--the vehicles, that's 

the truck. 


SGT 

STEGER: Okay. 

SGT 

CRUDO: Okay? The--um—is there 

anything- 

--you mentioned the trees, is there 

anything 

you can think of that should be added or 


changed in the sketch but—that's based on your 
recollection? 

SGT STEGER: Um, well, I was just--these~- 

these trees here right in front of the truck, I was 
just kind of like—um—for some reason I thought-- 
SGT CRUDO: There's--there's a set of two 

trees between this parked car and this-- 


SGT 

STEGER: And the truck-- 

SGT 

CRUDO: Parked truck? 

SGT 

STEGER: Yes. 

SGT 

CRUDO: On the--on the east sidewalk. 

SGT 

STEGER: Yeah, and for some reason I 


just kind of remember those being slid down a 
little further but, um, but that's--my--what my 
recollection is. 


SGT 

CRUDO: Okay. All right. Um. So-- 
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the—this will suffice for the purpose of this 
interview of— 

SGT STEGER: Yeah, I mean, this looks—this 

is—basically the same as — 


SGT CRUDO: 

Okay. 

SGT STEGER: 

Uh, I recognize this as being 


the same 


SGT CRUDO: 

Okay. Okay. So that's just— 


it—should--should be helpful-- 


SGT STEGER: 

Yeah. 

SGT CRUDO: 

In the course of this thing, we 


can use that. 1 and 2. All right. Urn. In your-- 
in your Homicide interview, you said that you were 
originally responding to a 100 call at the time of 
the incident. 


SGT STEGER: 

Yes . 

SGT CRUDO: 

Were—were you actually say 


that you were pre-empted from a 100 call? 


SGT STEGER: 

I pre-empted myself. 

SGT CRUDO: 

Okay. 

SGT STEGER: 

Yeah. I had—I had requested 


the—the alarm call from Dispatch. I was 
responding to that. Urn, I heard this call come 
out. Uh, I heard, uh, Officer Mellone say he was 
responding with ERIW. Urn. And, uh, you know, my-- 
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my mindset was, well, you know, the alarm can wait. 
You know, uh, we were short-staffed. It was a hot 
day. But it just, like, you know, the—a recipe 
for things to go--kind of go bad. And, uh, I 
believe I was the, um, only supervisor on the 
street at that time. So, uh, because ERIW was 
there, I—I had to respond. 

SGT CRUDO: Okay. 

SGT STEGER: I mean, I —it's—yeah. 

SGT CRUDO: And--and that would also be— 

conform to, uh— 

SGT STEGER: Also the mental--I don't know. 

We didn't know for sure that he was — 

SGT CRUDO: 5155. 

SGT STEGER: Yeah. We just didn't know for 

sure at that point whether he—there was a mental 
health issue. 

SGT CRUDO: 

SGT STEGER: 

SGT CRUDO: 
at that point — 

SGT STEGER: 

SGT CRUDO: 

SGT STEGER: 

SGT CRUDO: 


Okay. So there was no— 

Uh, but— 

Information that was broadcast 

Not— 

Okay. 

Not initially. 

Okay. Um. And—and so the— 
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SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 


the call that you responded to, and I--the 
location, I—you—said this in your Homicide 
interview, in fact. Um. And I--and also in CAD, 
it shows it was, uh. Shot—Shotwell and 17th. 

SGT STEGER: Yes. 

Okay. And that was a 222. 

Yes. 

Or a 22 [2] . 

Yes. 

All right. Um. And then you 
said that you initially headed north on Shotwell. 

SGT STEGER: Yes. 

SGT CRUDO: From 19th toward—towards 17th. 

So from number 1—from the bottom of the page 
towards the top of the page— 

SGT STEGER: Yes. 

SGT CRUDO: So that would have—that--that 

would have passed you right through the location 
where the subject was actually eventually located. 

SGT STEGER: Yes. 

SGT CRUDO: Okay. Um. In that first pass¬ 

through, do you recall if anything act—actually 
caught your attention at that time or did you 
notice anything as you passed through the area? 

SGT STEGER: No. 
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SGT CRUDO: Okay. So you wouldn't have 

noticed whether the suspect was actually—there or- 


SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
encountered him. 


No. 

In the pu— 

No, it— 

[UNINTELLIGIBLE] eventually 


SGT STEGER: Exactly. If—if I had not been 

flagged down by the HOT team member who--you know, 

I was — I was —I wasn't just screaming but I knew I- 
-I—was thinking, okay, I need to be down here. 

But I, you know, driving in the — 

SGT CRUDO: Down here, you're pointing 


towards the top of [UNINTELLIGIBLE]-- 


SGT 

STEGER: 

To the, uh, I'm sorry— 

SGT 

CRUDO: 

Past—past — 

SGT 

STEGER: 

Towards — 

SGT 

CRUDO: 

18th. 

SGT 

STEGER: 

Yeah. 

SGT 

CRUDO: 

Towards— 

SGT 

STEGER: 

You know, once I—got closer 


18th, then—then I would start looking a little 
more. It was—if it weren't for her kind of 
stopping me, um, and saying, "Hey, he's over 
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there," um, I would have kept on driving. 

SGT CRUDO: Okay. 

SGT STEGER: Um. 

SGT CRUDO: And--and while you're talking 

about the—the HOT team, do you recall where you 
were when you ran into the--not literally, but when 
you—when you encountered the HOT team members? 

SGT STEGER: Um--it was--you know, I'm gonna 

say, uh, point--pointing at--I'm gonna say number 1 
here, um, I want to say it was—it was up about 
here. So, uh, almost mid-block-- 
SGT CRUDO: Hm-hmm. 

A little shy of mid-block. 

That—this is— 

On Shotwell. 

Okay, and this is the 400 block 


SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
of Shotwell so— 


SGT STEGER: Yeah. 

SGT CRUDO: You're still between, at this 

point, between 18th and 19th. 

SGT STEGER: Yes. 

SGT CRUDO: Okay. And—did you speak the-- 

well—how many people were in the car? 

SGT STEGER: I just saw one. 

SGT CRUDO: Okay. And, uh, was that male 
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or female? 

SGT STEGER: Female. 

SGT CRUDO: Okay. Female. Um, so you were 

northbound. Were they—how was their vehicle put— 
were—were they going southbound? 

SGT STEGER: They were actually parked, uh, 

facing southbound. 


SGT CRUDO: So the female was the driver? 

SGT STEGER: Yes. 

SGT CRUDO: Did you notice anybody—if 

anybody else was in the car? 

SGT STEGER: I did not. 

SGT CRUDO: Okay. And so you saw 'em 

somewhere—middle of that 400 block and she directs 
you back. 


SGT STEGER: 

SGT CRUDO: 

SGT STEGER: 

SGT CRUDO: 

specific information 
be located? 


Yeah. 

From—where you had just come. 
Yes. 

Okay. Did she give you any 
about where that subject might 


SGT STEGER: No. She just pointed, uh, you 

know, kind of in the north direction over towards, 
uh, the sidewalk, the east-side sidewalk. And 
said, "He's over there." Um, and I believe I said, 
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"Oh, are—" I said, "Are you the—are you the one 
who called?" Um. And I think she said, "Yes." 

Um— 

SGT CRUDO: And— 

SGT STEGER: And the only reason I asked 

that is I wanted to make sure I wasn't--confusing-- 
calls for service. Or—or anything. But--yeah. 

SGT CRUDO: Um—and--and—did she—do you 

recall if she gave you any information--other than 
she just plain saying a general direction, did she 
say, "He's over by the tree" or "by the house" or 
"by the walk". 

Just "over there". 

"Over there." 

Yep. 

All right. Um. And then you 
said that you saw Officer Mellone and told him that 
the subject was behind you. 

SGT STEGER: Yes. 

So--this is when you had-- 
So I have— 

Make a U-turn? 

Yeah. I--uh, when--made the U- 


SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 


SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 


turn. 


SGT CRUDO: 


So is that roughly in the 
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intersection? 

SGT STEGER: Intersection of 18th and 

Shotwell is where I made the U-turn. 

SGT CRUDO: And was--from your interview I 

gathered but I don't think you specifically said, 
was he then northbound? So he's northbound 
Shotwell and you're southbound? 

SGT STEGER: Well — 

SGT CRUDO: Or, excuse me, you're 

northbound Shotwell — 

SGT STEGER: He— 

SGT CRUDO: He's southbound? 

SGT STEGER: When I saw him, he was actually 

on 18th and he was— 


SGT CRUDO: Okay. 

SGT STEGER: Westbound on 18th Street and 

then he made the left turn onto Shotwell, urn, and I 
said he—you know. HOT team just directed me back 
here. 


SGT CRUDO: So he's—he's somewhere at the 

top of number 1— 

SGT STEGER: Right here. Yeah. 

SGT CRUDO: Okay. And you didn't have any 

specific information to direct it toward. You just 
said he's somewhere back there. 
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SGT STEGER: Yeah. 

SGT CRUDO: And—you ended up stopping 

behind Officer Mellone's vehicle. 

SGT STEGER: Yes. 

SGT CRUDO: Um. When you stopped--um--do-- 

did—did you know at that time, did you have some- 
understanding of why Officer Mellone stopped where 
he stopped? 


SGT STEGER: Um, I—the--'cause there were 

two subjects on the sidewalk where he stopped. 
There was a couple of tents and—there were two-- 
two people on the sidewalk. 

SGT CRUDO: Did you see him get out of his 

car? 


SGT STEGER: Yes, I did. 

SGT CRUDO: Um. Did you see him grab any 

equipment? 


SGT STEGER: He--yeah, he—he deployed the, 

uh, ERIW. 

SGT CRUDO: And just so we're all on the 

same page, uh, um, the term "deploy" as we're 
talking about the ERIW, um, that means to bring to 
a scene? 


SGT STEGER: Yes. To take out of the 


vehicle, um, yeah. 
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SGT CRUDO: 

Okay. 


SGT STEGER: 

Bring to the scene. 


SGT CRUDO: 

Not necessarily-- 


SGT STEGER: 

To— 


SGT CRUDO: 

Firing. 


SGT STEGER: 

No. 


SGT CRUDO: 

Okay. Um. And so at the 

time 

he's exiting, you 

're still in your vehicle? 


SGT STEGER: 

Yes . 


SGT CRUDO: 

Okay. Um. You said that 

you 

saw—in—in your 

Homicide interview, you said 

that 

you saw a subject 

matching the description holding 

a, quote, unquote 

, "very, very large knife". 


SGT STEGER: 

Yes. 


SGT CRUDO: 

Okay. And he was sitting 

by 


the property line and then you said you pointed 
this out to Officer Mellone. 

SGT STEGER: Yeah, I believe, um, 'cause he 

was initially talking to the—the two people by the 
tent. Uh, there were—there was—like I said, I 
think there was--there may have even been two tents 
set up there. And he initially was, um, uh, 
talking to them or getting ready to talk to them. 
And as I was getting up to go join him because I 
didn't want him to be there alone, as I was walking 
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up, I could see him sitting over, uh, along the 
building line. 

SGT CRUDO: So based on what you were 

saying in your Homicide interview, this would have 
been--you were able to see the subject to your 
right? 


SGT 

STEGER: 

Yes . 



SGT 

CRUDO: 

Um. 

Front right, 

like--roughly 

a--' 

on a watch, 

one o 

'clock? 


SGT 

STEGER: 

Yeah. 



SGT 

CRUDO: 

Okay. 

Okay. Um. 

And so then 


you—you direct him and--and then--it—is there— 
your on—your—recollection would be that—is that 
when Officer Mellone then was aware of him? 

SGT STEGER: Yes. Then he— 

SGT CRUDO: Okay. 

SGT STEGER: He--directed his attention in 

that—that direction. 

SGT CRUDO: Okay. Don't mean to confuse 

you. 

SGT STEGER: Oh. 

SGT CRUDO: Um. And when you first saw 

him, how far away were you from the subject? The— 
SGT STEGER: When I—when I— 

SGT CRUDO: The [UNINTELLIGIBLE] on the 
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ground. 

SGT STEGER: When I first saw him, urn, um— 

I—guessing, we were probably 30 feet when I first 
saw him. Um. And then we closed that distance to 
about 15 feet. 

SGT CRUDO: And—so--this sketch number 2 

may be useful. So, uh, we have—Officer Mellone's 
car. 

SGT STEGER: Hm-hmm. 

SGT CRUDO: He gets out of his car and he 

moves to this--the eastern sidewalk. 

SGT STEGER: Yes. 

SGT CRUDO: And is he moving--east or is he 

moving southeast? 

SGT STEGER: Uh, he— 

SGT CRUDO: [UNINTELLIGIBLE] can move like 

that— 

SGT STEGER: He—he was — 

SGT CRUDO: Where--where are the two folks 

that he [be] initially? 

SGT STEGER: Um. So the trees--I'm just— 

they're kind of messing me up. But I—he kind of 
gets out of his car and moves directly east almost, 
is what I remember. 

SGT CRUDO: Okay. 

43 

Roomian & Associates, (415) 362-5920 


SFDPA -0179-14 -001658 




1 

2 

o 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Sergeant Nathaniel Steger - OIS 16-001 - 04/18/2016 


SGT STEGER: Um, and that's--these two trees 

are kind of confusing 'cause I remember the tents 
being arou9nd here and then there being no trees in 
front of us. 

SGT CRUDO: Okay. 

SGT STEGER: Um. And then I joined him here 

and as I'm walking up, I could see him sitting over 
here I this area. And I don't remember if he was 
sitting against the roll-up or next to the roll-up. 


SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 


So he— 

I remember the roll-up— 

Okay. 

But I don't remember— 

So he's—you--so—uh, 'cause 
we're—we're—we're on audio-tape. Uh, you're— 
Officer Mellone gets out and moves roughly east. 

SGT STEGER: Yes. 

SGT CRUDO: Of his vehicle. You join him 

in that area. As you're joining him, you see the 
suspect who's sitting over—near the roll-up door. 

SGT STEGER: Yeah. 

SGT CRUDO: Either—either in front of or 

alongside the roll-up door. 

SGT STEGER: Yes. 

SGT CRUDO: And the roll-up door would be 
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over—the--you know, at the PG&E building. Um. 

Yeah. The PG&E building and here on number 2 it's- 
-you're talking about the one that's more north. 

SGT STEGER: Yes. 

SGT CRUDO: Okay. All right. Um. How far 

away for—were you when you—when you pointed him 
out to Officer Mellone? How far away were you from 
Officer Mellone? 

SGT STEGER: Um. Tryin', uh, 10 feet? 

SGT CRUDO: 10 feet and that would be-- 

SGT STEGER: So as—so he's coming over and 

he—he may have moved in a kind of a--southeast-- 
you know, uh, southeasterly direction from his 
[UNINTELLIGIBLE]-- 

ATTY BURRELL: He--he being Officer Mellone. 

SGT STEGER: Yeah, sorry. Um. Officer 

Mellone may have moved out. And then I came 
walkin' up and as I came walkin' up, I could see, 
uh, over here somewhere along the building line, 
that he was—he was sitting there with the--the 
knife next to him. 

SGT CRUDO: Let—let's do this so we kind 

of keep it straight. So—I'll have you--just put a 
triangle for the suspect where—where you think, 
approximately look--and, again, these are 
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approximations — 

SGT STEGER: Okay. 

SGT CRUDO: Sergeant. So this is just— 

I'm—kind of focusing on— 

SGT STEGER: Yeah. 

SGT CRUDO: Dynamics and--and, uh— 

SGT STEGER: And these-~and this is where 

the cars were stopped. 

SGT CRUDO: Yeah, this is — so— 

SGT STEGER: Okay. I think— 

SGT CRUDO: Uh, I will tell you that—that 

CSI—this is, um, measured this based on where 
that's—the vehicles were at the scene when they 
arrived. So— SGT STEGER: Okay. 

SGT CRUDO: If they were moved, uh, between 

the time shots were fired and CSI arrived at the 
scene, then—they might be in a different position 
but I don't think— 

SGT STEGER: Okay. I don't—yeah. 

SGT CRUDO: I don't believe that they were. 

SGT STEGER: Okay. So I'm gonna, um—I 

can't remember if he was right at the roll-up door 
or right next to it. But I—I remember--I remember 
seeing the roll-up door— 

SGT CRUDO: If—if— 
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SGT STEGER: I'm gonna put it right here. 

SGT CRUDO: Okay. Okay. 

SGT STEGER: Uh, okay. 

SGT CRUDO: Um, again, I—this is just 

generalized, I mean— 

SGT STEGER: Yes. 

SGT CRUDO: This is not—okay. And then 

for—uh, this is when you first see the suspect. 
Okay. 


SGT STEGER: Yes. 

SGT CRUDO: Approximately where do you 

recall Officer Mellone was and you put an Ml? 

SGT STEGER: See, I--I would say he was 

actually up here. 

SGT CRUDO: Okay. 

SGT STEGER: Judging by these two trees 

'cause this is where the tents were. 

SGT CRUDO: Okay. 

SGT STEGER: So he was getting out right 

here. And then I was walking up to him and we saw. 

SGT CRUDO: So you were—near—do—do you 

recall maybe being in the area that—this parked 
vehicle? 

SGT STEGER: I mean, I remember walking by— 

SGT CRUDO: Okay. 

47 

Roomian & Associates, (415) 362-5920 



SFDPA -0179-14 -001662 





Sergeant Nathaniel Steger - OIS 16-001 - 04/18/2016 


1 

SGT STEGER: Cars. I don't remember 

2 

exactly— 

3 

SGT CRUDO: Okay. 

4 

SGT STEGER: But, yeah, that's—that's 

5 

about— 

6 

• 

SGT CRUDO: So—an SI there for Steger. 

7 

Okay. Okay. Um. So—and then you said you were 

8 

about 10 feet at this point from Officer Mellone. 

9 

SGT STEGER: Yeah. 

10 

SGT CRUDO: So do— 

11 

SGT STEGER: Give or take. 

12 

SGT CRUDO: You direct your attention and— 

13 

and—and are the folks that he's talking to kind 

14 

of—in the tents between these trees or in the area 

15 

of these tents between the trees? 

16 

SGT STEGER: Yeah. He—they' re—they' re 

17 

actually—there were two people outside of the 

18 

tents. So there may have—there may have been 

19 

other people inside the tent. I don't—I don't 

20 

know. 

21 

SGT CRUDO: Okay. Um. And you said that— 

22 

so—you—you saw Officer Mellone, he was talking to 

23 

the—the two—the—the two folks, witnesses or 

24 

whomever, that were there. 

25 

SGT STEGER: Yes. 
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SGT CRUDO: Okay. Um. And then you—you 

said--you kind of answered this, you said that he 
turned his attention once you pointed out "there he 
is" or— 

SGT STEGER: Yeah. 

SGT CRUDO: "There--there's the guy." Um, 

what made you realize that that was the--person 
that you were looking for? 

SGT STEGER: Uh, he was wearing a soccer 

shirt and he—was carrying a very, very large 
knife. Um. Yeah. 

Okay. 

That 1 s — 

And then— 

That's the big— 

And then do you remember, uh, 
what--what did Officer Mellone do? So he's ahead 
of you. He's in between you and the suspect. So— 

SGT STEGER: Yeah, but only--only somewhat. 

At that point I had caught up to him and we were 
kind of walking up together. 

SGT CRUDO: Okay. So—once you recognized 

that's our guy, you—both begin moving forward. 

SGT STEGER: Yes. 

SGT CRUDO: Okay. Was there any kind of 


SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 


49 


Roomian & Associates, (415) 362-5920 


SFDPA- 0179-14 -001664 













1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Sergeant Nathaniel Steger - OIS 16-001 - 04/18/2016 


discussion? Any kind of, urn—plan or did you guys- 
-talk about any kind of engagement or tactics or 
anything? 

SGT STEGER: We did—we did not. 

SGT CRUDO: Okay. 

SGT STEGER: Urn. However, uh, I've worked 

with Mike for some time and I know that he's an 
extremely capable individual. Uh, he's, um—he' s 
intelligent. He's thoughtful. He's, uh, he's got 
his act together. Um. And he's working in the 
Mission for some time. So I was confident that he, 
um, was not gonna—over-react or anything like 
that. Um. And while there was no verbal plan, you 
know, I had a plan in my mind how--um--this was 
gonna go down. 

SGT CRUDO: Did--did you—notice anything 

with respect to Officer Mellone and the ERIW? I 
mean, first he's carrying the ERIW. Is he--is he 
moving further with respect to deployment or 
anything? 

SGT STEGER: Uh, he—it--like I said, we 

closed the distance to about 15 feet and he raised 
the ERIW. Um. In the—the, um--yeah, I mean, it-- 
we closed it to about 15 feet and--and he had the— 
the—um--the ERIW raised. 
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SGT CRUDO: And then you—you said that, 

uh, before Officer Mellone fired the--this is in 
the Homicide interview. 

SGT STEGER: Yes. 

SGT CRUDO: Urn, before Officer Mellone 

fired the first ERIW round, you said "I was lethal 
cover. There was no one else there that I was 
aware of at that time." 

SGT STEGER: Yeah. 

SGT CRUDO: Was there any discussion to 

that effect or was that just sort of you assume 
that role because you— 


SGT 

STEGER: 

That's was I — 


SGT 

CRUDO: 

Like assumed— 


SGT 

STEGER: 

I assumed that- 

- 

SGT 

CRUDO: 

Default. 


SGT 

STEGER: 

By default. I 

assumed that 

I- 

—um— 



SGT 

CRUDO: 

And you'd kind 

of--talked about 


this already but was there any communication prior? 
Did you react to what you saw unfolding? Did you 
guys discuss any—anything that was — 

SGT STEGER: Well, there was— 

SGT CRUDO: [UNINTELLIGIBLE] 

SGT STEGER: No, there was no time for-- 

— 

Roomian & Associates, (415) 362-5920 


SFDPA-0179-14-001666 









1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Sergeant Nathaniel Steger - OIS 16-001 - 04/18/2016 


discussion. 

SGT CRUDO: And so when you--when you drew 

your gun, that was not because of a deliberate 
plan, but it was more of a reaction to—kind of the 
way it was unfolding. 

SGT STEGER: Yeah, I—in fact, I was 

actually, um, I was kind of slow at drawing my 
weapon. Uh, in--in that I walked up. I hadn't 
even unholstered my gun until it dawned on me that, 
you know, I was it. I was lethal cover so then I 
was like, oh, let me—I—you know, I have to— 

SGT CRUDO: And you—you— 

[UNINTELLIGIBLE] holster. 

Sorry. Sorry, sorry. 

That's o— 

You—you said that, uh, it 
dawned on you as you were walking up so how—how 
close do you think you were—and I know that 
there's a process of drawing, but how close do you 
think you were and—when you—when you had your 
weapon drawn? 

SGT STEGER: Yeah, uh, 15 feet. 

SGT CRUDO: Um. 

SGT STEGER: But I—I—I don't think I—I 

don't think I actually drew my weapon until we were 


SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
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at the 15 foot mark and we had kind of stopped 
moving at that point. Um, and that's when I--when 
I unholstered. 

SGT CRUDO: But up to that point this 

would—it's like a moving--I want to say 
deployment, moving deployment of the ERIW. 

SGT STEGER: Yeah. And, uh, the thing—the 

thing that you gotta remember is that--um--you 
know, we wanted to give the guy enough space that 
he had every opportunity to drop the weapon and, 
you know, to comply with—with our orders and 
everything. But we need to be close enough that A, 
the ERIW is effective but more importantly that he 
can hear our commands. Um. Not that there's--a 
ton of traffic but it is the City. It is the 
Mission. It is--you know, an area of high 
concentration. So it—it--we--we moved to a--a 
point that--uh, you know, I felt was reasonable and 
safe. Um, for everybody. 

SGT CRUDO: And then, um, I think you 

touched on this in your--in your Homicide 
interview. Um. But--was—was the suspect doing 
anything differently from when you first saw him to 
when Officer Mellone approaches with the ERIW, 
brings it up, aims it at him? Does he do anything 
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differently when he initially aims it? 

SGT STEGER: No. 

SGT CRUDO: From when you first saw him? 

Um, was—was he moving? 

SGT STEGER: No. 

SGT CRUDO: Um, how was he holding the 

knife? 

SGT STEGER: It was in his right hand. Uh, 

he had a full grasp on the handle of the knife. 

Um. It was by his side. Um, with his hand resting 
on the ground, is what I remember. 

SGT CRUDO: Okay, so you—as you're showing 

me, you--you have your thumb and knuckles to the 
ground. 


SGT STEGER: Yes. 

SGT CRUDO: And you're holding your fist--I 

mean, I can see the white of your knuckles of--you 
have--tight grip. I mean, that-- 

SGT STEGER: Yeah, I mean, he had a-- 

SGT CRUDO: Did he—did he appear to have a 

pretty— 


SGT STEGER: Yes. 

SGT CRUDO: [UNINTELLIGIBLE] grip here— 

SGT STEGER: He—he appeared to have a solid 

grip on it. 
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• ■ . 

is msmm 


SGT 

CRUDO: 

Okay. And--and then 

he--so it' 

-the--the--the blade would have been outward-- 

SGT 

STEGER: 

Outward. 


SGT 

CRUDO: 

And somewhat inward. 

So-- 

SGT 

STEGER: 

Yes . 


SGT 

CRUDO: 

So— 


SGT 

STEGER: 

Kind of pointing— 


SGT 

CRUDO: 

Let me-- 


SGT 

STEGER: 

Towards his— 


SGT 

CRUDO: 

Towards you? 


SGT 

STEGER: 

Knee. 


SGT 

CRUDO: 

Okay. 


SGT 

STEGER: 

Towards his knee so 

if--if you 

lay your 

hand out 

like this, it's coming 

out at 

that [UNINTELLIGIBLE]. 


SGT 

CRUDO: 

Now you'd said that- 

-um--he wa; 

sitting on the ground when you saw? 


SGT 

STEGER: 

Yes . 


SGT 

CRUDO: 

Did he have his legs 

out? 

SGT 

STEGER: 

They were just--yes, 

straight-- 

straight 

out is what I remember. 


SGT 

CRUDO: 

So straight out, he' 

s got his 


hands by his knees. And is he facing your 
direction? Is he facing towards Shotwell, do—do 
you remember kind of— 
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SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
building line, 
the building as 


He's—he's— 

Where-- 
Facing— 

His back is toward or— 

His--his back is against the 
He's actually using the building-- 
a back rest. So he would be facing 


due— 


SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 


Directly toward 
Due west, yeah. 

And then—you said that--that-- 


that, uh, Officer Mellone and you approached— 
approached within 15 feet? 

SGT STEGER: Yes. 

Okay. Um. And-- 
That's— 

When—when did-- 
Approximate. 

Do—do you remember when--when 
you had talked about commands a little bit already. 
When did the commands start? You talked in your 
Homicide interview, I think the command "Drop the 
knife", "Get on the ground". You mentioned those-- 


SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 


SGT STEGER: Uh— 

SGT CRUDO: But do you remember when the 
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commands started to be issued? 

SGT STEGER: Um—I can't remember if we were 

still moving or not when Mike issued the first, um, 
the first command. Um. If he had issued it while 
we were moving, it would have been just prior to us 
stopping. So, um, like almost simultaneously. Um, 
if I remember correctly. Um. 

SGT CRUDO: Okay. Um. I--I think you guys 

talked about this a little bit, uh-- 
[UNINTELLIGIBLE]. Um. Department Bulletin 15-106, 
Avoiding the Lawful But Awful Use of Force. 

SGT STEGER: Yes. 

SGT CRUDO: [UNINTELLIGIBLE] 

SGT STEGER: Yes. Of that I'm familiar 

with, uh— 

SGT CRUDO: Okay. And--so that's an A 

Priority bulletin and it specifies, uh, within it 
that an officer should--should consider creating 
time, distance, and establishing a rapport as an 
alternative to using force in every other 
circumstance, whenever it is safe to do so. And 
for context, it's talking—the--it refers to a 
prior bulletin where we—we clarify that officers 
should not be using a force against a subject who 
is only a danger to himself. So, uh, this—this 
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goes on to say that—all other circumstances at-- 
that— 

SGT STEGER: Yes. 

SGT CRUDO: That's the recommended way to 

proceed. Were there feasible opportunities for you 
to create time or distance or to establish rapport 
with the subject in this situation? 

SGT STEGER: No. 

SGT CRUDO: Okay, why not? 

SGT STEGER: Urn. It—first I'd like to say 

that while I don't agree with the title of the 
bulletin, um, this is a practice that I've engaged 
in, in most of my career. Um. I have always been, 
um, let's--let's slow it down. You know, we don't 
need to go fast. Slow it down and nobody's a 
danger. Let's — you know, uh, uh, um—we can talk 
this out. Uh. Um, I—I think I said in my 
Homicide interview that--that, um, I am—I'm the 
person who will spend hours to talk a guy who might 
be in crisis into a pair of handcuffs and into the 
back of a car so we don't have to tackle and fight 
him. I mean, I—I don't—I'll take all the time in 
the world. And that's what was--that was my 
mindset going into this. This is what I had 

planned to do. This is what I had always done. 

_____ _ _ 
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Um. The plan was—we're gonna show up. The ERIW 
will be out. We will issue a command for him to 
separate him from the knife. And then we'll talk 
about whatever he needs to talk about. And whether 
it is that he's in crisis and he needs help and we 
need to get him off to PS or--or, you know, or 
whether he's just fixin' lunch. I—I don't know. 

You know? I don't know what the knife is there for 
and it's—we—the plan is—as it has always been, 
is I'm gonna ask you to drop the knife. I'm gonna 
order you to drop the knife and then we're gonna 
separate you from the knife and then we'll--then we 
can talk about it. All day long. Um. So in this 
instance, when we first arrived, you know, a, uh, 
uh, it was a very large knife. And he was not a 
threat. An immediate threat to anybody. But he 
was still a potential threat. He had a huge knife 
sitting next to him. So, um, you know, it's--like 
I said, it's an area of high concentration. We 
have citizens, you know, I—I know there are people 
behind me. I know there are people across the 
street. I know there are people at the end of the 
block. Um. So we can't give him all the room in 
the world. And we need to make sure that we—we 
maintain some sort of control. Um. Michael issued 
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the--the command to lay on the ground or drop the 
knife, uh, you know, which--whichever it was. And 
he opened his hand. And I [UNINTELLIGIBLE] okay. 
Step one. Now we're gonna—you know, next step in 
the plan is--we'll talk him away from the knife. 
Then we'll recover the knife and we can—we can 
take care of this. And the—the—the problem was, 
is that he—then again, grabbed the knife. And 
that's--you know, that's when I went, "Oh, shit, 
what's he doing? Why is he grabbing the knife 
again?" Um. And that's when--uh, that's when 
Officer Mellone discharged the ERIW. Um, I--I 
can't remember if he gave one more command and then 
discharged it but it was—it was soon after he 
grabbed the--the knife again. So he—you know, the 
subject really took away any opportunity before any 
kind of—an—any kind of—uh, time and distance. 

Uh, it--there was no more. Um. 

SGT CRUDO: Um. And from what you 

described, um, you—your intent was get him 
disarmed. 

SGT STEGER: Yes. 

SGT CRUDO: Is that--would that have been 

after that then your opportunity to establish 
rapport and some kind of dialogue? 
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SGT STEGER: 


Yes . 


SGT CRUDO: 


Did I hear you--okay. 


SGT STEGER: 


Yes . 


SGT CRUDO: 


So 


ATTY BURRELL: Can—can think just for 

clarification, I--there was one point where when he 
said that huge knife sitting next to him, and I 
just want to clarify that it was in his hand or— 


SGT STEGER: Yes. It was in his hand. It 


was in his grasp. I mean, he--he—he—you know, 
and the thing was, the thing that made —that 
frightened me was that he had let go of the—the 
knife and I'm thinking, okay, here it goes. 

Here's —this is-- everything is going as it should. 
Um. And then he grabbed the knife again. And when 
he grabbed the knife again, that's when I became 
worried. That's—that's when I was—praying this — 
what was gonna happen. 

SGT CRUDO: Can—can you elaborate on that 

a little bit? I mean, what—what did that mean to 
you? 

SGT STEGER: That mean--that meant to me 

that he—he had some—some other idea of how this 
encounter was gonna go. That's what it meant to 
me. And I don't know specifically what his intent 
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was but, uh, I--I--you know. My—my— 
interpretation of his intent was that he was gonna 
use this knife to hurt somebody. Um. Yeah. 

ATTY BURRELL: Can I ask, do—do you recall 
it--um--his facial expression when he grabbed the 
knife again at all or do you— 

SGT STEGER: He— 

ATTY BURRELL: Anything that stood out? 

SGT STEGER: I, uh, no. Um. He—I mean, I 

was looking mainly at the knife. Um. I remember 
seeing his face some but I don't remember there 
being much facial expression. Um. Even after 
being hit with the ERIW. He did not, um, you know, 
he had an opportunity to drop the knife. And just- 
-be done with it. He had an opportunity to walk 
away from us. I mean, really. Um. We didn't have 
him closed in. He had an oppor—he could have 
kept--he could have got up and walked straight and 
would have been across Shotwell and we would have 
just--been following him. Um. Yeah. That's — 

SGT CRUDO: Did—did you see—Officer, uh, 

Perez—Estevan Perez—did you see, uh, whether— 
notice whether or not he was present as you— 

SGT STEGER: I — I did—no. 

SGT CRUDO: He was coming. 
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SGT STEGER: I wasn't aware of his presence 

until after the shooting. 

SGT CRUDO: Okay. So you--you didn't hear 

him. 


SGT 

STEGER: 

No. 

SGT 

CRUDO: 

Okay. 

SGT 

STEGER: 

I didn't— 

SGT 

CRUDO: 

Okay. 

SGT 

STEGER: 

Hell, I didn't hear myself. 

SGT 

CRUDO: 

[LAUGH] 

SGT 

STEGER: 

So. 

SGT 

CRUDO: 

Fair enough. Um. And then 


what we're talking about, what--the issue with the 
knife and—and you said that the--the suspect, um, 
had released his grip on the knife. And I--if I-- 
if I've heard you correctly, you're—you're--he's 
putting his knife down and he opens up his hand. 

He no longer has the grip. But he's maintaining 
some contact with it. 

SGT STEGER: Yes. 

SGT CRUDO: And then—now he closed his 


hand on the knife. 

SGT STEGER: Yes. 

SGT CRUDO: Was there—in between, was—is 

there any kind of movement where an--you--you—you 
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said that there was, uh, that Officer Mellone may 
have given another warning. Um, prior to 
deploying--your firing the ERIW. 

SGT STEGER: Yeah. 

SGT CRUDO: But was there any--anything 

else? Was there—was there any, hey, you know, um- 
-any movement or anything that—that—that might 
have precipitated that or—or—or been— 

SGT STEGER: No, he— 

SGT CRUDO: Reaction to that or— 

SGT STEGER: He, um—uh, uh, I mean—so— 

Officer Mellone issues the initial commands. Um. 
And the guy is sitting there. He opens his hands. 

He grasps, again, and I —you know, he—he grasped 
but with some intent. And—I think Officer 
Mellone, uh, I can't remember if he issued another 
command. But it was almost immediately after that, 
that he shot him, um, in the arm. Is what I--I 
kind of remember seeing the bean bag actually 
strike him in the arm. 

SGT CRUDO: Did you happen to notice, and— 

and—cor—you—you may not have and I understand 
that—that your—your focus really now is — I don't 
want to say tunneling but it's —it's very—very— 
SGT STEGER: Yeah. 
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SGT CRUDO: Dialed in on—on the threat, 

which is the knife. 

SGT STEGER: Yes. 

SGT CRUDO: Um. Did you notice where, 

generally, or at whom the suspect at this point was 
kind of looking? 

SGT STEGER: He, um—I think he kind of 

glanced over at us. So he's at this point so—as 
soon as the first one is deployed, I mean, as far 
as the — as—as soon as the—first discharge of the 
ERIW, um, he starts to get up. And—I remember him 
looking over at us at some point. So he kind of 
looks over at us. But he's kind of walking, um, 
large steps, kind of at an angle. Uh, kind of 
looking and Officer Mellone deploys again, or 
sorry, discharges the ERIW again, um, uh, but I 
don't re—I don't remember him looking directly at 
us until he—came rushing in. 

SGT CRUDO: And you—you touch on this in 

your—in your Homicide interview a little bit, 
here, could I—so—when—going back to—before the 
ERIW is fired. 

SGT STEGER: Yes. 

SGT CRUDO: And at—you know, you—he 

releases the knife so—did the suspect—do you 
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believe the suspect comprehended the commands 
Officer Mellone was giving him? 

SGT STEGER: That was—that's what I, uh, 

believed at the time. And—and—uh, I mean--if 


you're holding a 

large knife and you have two 

officers yelling 

at you, even if you don't--speak 

the language, it 

s not—you know. It's reasonable 


to go, okay, first thing I should do is not pick up 


the knife. Um. 

Whether you understand that or 

not, uh, I think 

that's--that's reasonable. Um. 

SGT CRUDO: 

And then—it sounds like from 


the Homicide interview, it was pretty quick, um, 
his release of the knife was pretty quick. I mean, 
how long did he keep his hand open? 

SGT STEGER: Uh, he—so—he was holding it-- 

he--he opened and then he just—so—I mean—you 


know-- 


SGT CRUDO: 

Hm— 

SGT STEGER: 

A second, two seconds? It was 

very--it was—it 

wasn't real long but it was--it 


was long enough for me to think, okay- 


SGT CRUDO: 

We're moving to the next— 

SGT STEGER: 

Yeah, we're—we're--we're gone- 


-the plan is going as it should. This--this is the 
same encounter I've had a million times in the 
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Mission with somebody with a knife. And it's going 
as it should. 

SGT CRUDO: So--rather than try and say 

specifically a second or two or--or--something 
measuring a few seconds rather than-- 

SGT STEGER: Yeah. It wasn't--15 minutes. 

It wasn't—a half an hour. It was — 

SGT CRUDO: It wasn't 30 seconds. 

SGT STEGER: It wasn't 30 seconds. 

SGT CRUDO: Okay. And—so you--you touched 


on this. He's still sitting when he--when he takes 

the knife. 


SGT STEGER: 

Yes. 

SGT CRUDO: 

Um. And then you guys are at 

your 15-foot distance at this point. Is that 

correct? 


SGT STEGER: 

Yes, that's-- 

SGT CRUDO: 

Okay. 

SGT STEGER: 

That's my— 

SGT CRUDO: 

And--and— 

SGT STEGER: 

Estimate, I-- 

SGT CRUDO: 

Now-- 

SGT STEGER: 

I—you know. That's--I--don't 

lock me into it. 


SGT CRUDO: 

Okay. 
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SGT STEGER: That distance because I--like I 

said, I haven't actually gone out and walked it 
and—and really--um~- 

SGT CRUDO: But--but you guys have moved— 

he's sitting a--in the area of the roll-up doors. 


SGT STEGER: 

Yeah. 

SGT CRUDO: 

You guys—this--this is the-- 

parked truck where 

he eventually goes down-- 

SGT STEGER: 

Okay. 

SGT CRUDO: 

Right? So--you guys had moved 

beyond the trees. 

SGT STEGER: 

Okay. 

SGT CRUDO: 

Is that correct? Were you 

still in the area-- 


SGT STEGER: 

I — I — 

SGT CRUDO: 

Of the— 

SGT STEGER: 

Yeah. 

SGT CRUDO: 

Of the last tree. 

SGT STEGER: 

Yeah, no, it's—it's—you know, 

I had--I had—I—I 

wanna say, we had—we were up 

here and then— 

SGT CRUDO: 

You—you're pointing at that 

tree furthest, uh- 


SGT STEGER: 

Yeah. 

SGT CRUDO: 

South. 
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SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
you know, I--I-- 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
retreat, that's 
retreating from. 


Sorry. 

It's okay. 

Tree further south. And then 
back-pedaled. 

From there. 

Form there. 

Okay. 

Um. 

So when you get to your 
approximately the area you were 


f 


SGT STEGER: Yes. 

SGT CRUDO: Okay. Um. 

SGT STEGER: I still don't remember the 

trees there but--[LAUGH] that’s just my-- 

SGT CRUDO: It--the--the—it’s amazing that 

the things that happen-- 
SGT STEGER: Yes. 

SGT CRUDO: Physiologically. Um. So. 

When--when you guys initially—stop, you close in. 

You stop. You're giving commands before the ERIW's 
fired when he opens his hand, is that-- 
SGT STEGER: Yes. 

SGT CRUDO: Okay. You're now approximately 

alongside or the same distance--I know you've 
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triangulated on the—on the suspect 
[UNINTELLIGIBLE]— 

SGT STEGER: Yeah. 

SGT CRUDO: You relative to Mellone. Are 

you the same distance, you know, um, south— 


SGT 

STEGER: 

Yeah. 

SGT 

CRUDO: 

Of—okay— 

SGT 

STEGER: 

I mean, we're— 

SGT 

CRUDO: 

So you' re alongside on the — 

SGT 

STEGER: 

We're alongside of each other 

SGT 

CRUDO: 

Sidewalk. 

SGT 

STEGER: 

Yes. 

SGT 

CRUDO: 

Okay. And about, uh, how far 


apart were you, do you think? 

SGT STEGER: Hm. Those are pretty wide 

sidewalks but, um— 

SGT CRUDO: Rather than say distance, I 

mean—were you kind of towards the curbside? 

SGT STEGER: Yeah, I was to the curbside and 

he was to the building line. 

SGT CRUDO: Okay. So—almost maxed out on 

that space? 

SGT STEGER: Um. Yeah, pretty-pretty close 

to—to maxed out. I mean, we each had a little bit 
of room, um, to the—to, you know, him to his left, 
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if I remember correctly, and me definitely to my 
right. I—I probably had, um, another foot or two- 


SGT CRUDO: Okay. 

SGT STEGER: Before I would have been off 


the pavement or so. 

SGT CRUDO: Okay. 

SGT STEGER: So. 

SGT CRUDO: Um. And could you see Officer 

Mellone peripherally? Were you able to see him, 
were you--okay. 

SGT STEGER: Yes. 

SGT CRUDO: All right. So he's alongside 

you and then--so he's--you're probably--if I--if 
I'm hearing you correctly, just mathematically 
thinking about this. You're probably a little 
further from the suspect because he's closer to the 
building. 

SGT STEGER: Yes. Yeah. 

SGT CRUDO: Okay. 

SGT STEGER: If you look at the—you know, 

the triangle that— 

SGT CRUDO: The triangle— 

SGT STEGER: Yeah. 

SGT CRUDO: Exactly— 
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SGT STEGER: It's—I'm gonna be a little bit 

further away. 

SGT CRUDO: Okay. And--and, again, at this 

time as—as he [releases] his knife, you've stopped 
moving, or not— 

SGT STEGER: Yeah. 

SGT CRUDO: Okay. You've held. Okay. And 

that's both of you so—so Officer Mellone didn't 
move forward. 


SGT 

STEGER: Yeah, no— 

SGT 

CRUDO: Yeah. 

SGT 

STEGER: We both were—we had stopped. 


SGT CRUDO: Okay. And then--and then you 

said the suspect closes his hand around the knife 


and he's 

still sitting. 

SGT 

STEGER: Yes. 

SGT 

CRUDO: Was that correct? And you're-- 


you're at your approximately 15 feet distance. 15 
foot distance. 

SGT STEGER: Yes. 

SGT CRUDO: Okay. Or this distance near- 

let's—let's say near the tree, near the—near the 
front of the truck somewhere in that area' 


SGT 

STEGER: Yes. 

SGT 

CRUDO: Okay. Urn. And—you talked 
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about the--the threat that you felt so when he 
grabbed the knife. Now you' re—now you're 
starting—they--the--the, uh, threat is that--he is 
demonstrating that he has some other— 

SGT STEGER: Has some other— 

SGT CRUDO: Intention. 

SGT STEGER: Yeah. And I don't know what 

that is. And of course my theory is, is that he 
intends to, you know, either hurt myself or hurt 
Officer Mellone or, you know, hurt somebody else on 
the street. 

SGT CRUDO: Um. Was there any 

communication between you and Officer Mellone when 
he grabbed— 

SGT STEGER: No. 

SGT CRUDO: The knife. Call it out or 

anything? 

SGT STEGER: No. He, um—I —I believe 

Officer Mellone started, uh, continue—he would 
continued—he definitely continued to yell commands 
and he fired and I was aware that he fired. And— 
which—I thought was totally reasonable in the set 
of circumstances. You know, I don't—I don't know 
what he was thinking. I don't—I can't get inside 
his head. But it—to me, that was reasonable 

73 

Roomian & Associates, (415) 362-5920 


SFDPA-0179-14 -001688 








1 

2 

T 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Sergeant Nathaniel Steger - OIS 16-001 - 04/18/2016 


course of action at that moment and then, um, and 


then the guy--uh. 

starts to get up. 

SGT CRUDO: 

So as a reasonable officer at 

the scene at that 

time, under those circumstances, 

you felt that the 

deployment--uh, the firing of the 


ERIW- 


SGT STEGER: 

Firing--yeah. 

SGT CRUDO: 

Was reasonable. 

SGT STEGER: 

Oh, definitely. 

SGT CRUDO: 

Okay. Um. And I wanted—just 


kind of addressing—I think you guys—you and, uh, 
Officer Mellone talked about this, uh, in some of 
the debriefing while you were reviewing policy but 


15-234 — 


SGT STEGER: 

Extended Range Impact Weapon, 


yes 


SGT CRUDO: 

Which is 9. Um. So I just 

want to go over a 

couple things that are in--in 


that Bulletin. Um, do you know what the range is 
for the ERIW? The range for usage? 

SGT STEGER: I did not off the top of my 

head. I know it becomes ineffective after a 
certain range and it--and it can—you have a 
greater chance of death if it's too close. Um. I 
know that there is--um—that I believe it's between 
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20 and 25 feet is--you know, optimum. Urn. I, urn, 
and that is--that is a guess. I'm not gonna— 

SGT CRUDO: Okay. 

SGT STEGER: Try and say that that's 

definitely what it is. 

SGT CRUDO: And then there's—there's a 

section--if you'd like, it here. You can—you can 
open it up, flip to it—with it—but the section, 
um, Procedural Precautions explains safe and proper 
loading procedures for this force option. Were you 
present when that weapon was loaded? 

SGT STEGER: Yes. Uh, was I present when I 

was loaded? No. I was not present when it was 
loaded. 

SGT CRUDO: Okay, and—and Officer Mellone, 

um, had been working with a partner that day. He 
was 11 Adam, correct? 

SGT STEGER: Yes. 

SGT CRUDO: But at that--at the time of 

this incident, he was a SAM or Single Officer Unit. 

SGT STEGER: Yes. 

SGT CRUDO: Okay. Because his recruit was 

at Mission Station? 

SGT STEGER: At Mission Station. 

SGT CRUDO: Okay. And you were the 
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supervisor. You were—you were aware of that. 


SGT STEGER: 

Yes. 

SGT CRUDO: 

At the time. And there has 


been a subsequent Bulletin that speaks about 
deployment of ERIW's and—in—in all of the cars 
and-- 


SGT STEGER: 

Yes. 

SGT CRUDO: 

Whatnot. Okay. Um. So you 


don't know—you don't know officer Mellone—uh, 
Mellone would be able to speak to— 


SGT STEGER: 

Yes. 

SGT CRUDO: 

The loading with respect to-- 

SGT STEGER: 

Yeah, I don't-- 

SGT CRUDO: 

[UNINTELLIGIBLE] because you 


weren't—you were there 


SGT STEGER: 

Yeah, I don't—I wasn't there. 


Yeah 


SGT CRUDO: 

Okay. Um. And then the pre- 


deployment procedures, uh, outlines the specific 
steps that were taken prior to deploying of the 
ERIW. Um. There's a bullet that's Upon Arrival 
and it says "an officer must obtain—the ERIW 
Officer must obtain a quick briefing to determine 
if the ERIW is warranted." Um. And to—and then 
it also specifies that those—"to formulate a plan 

76 

Roomian & Associates, (415) 362-5920 


SI DPA-0179-14-001691 






1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



Sergeant Nathaniel Steger - OIS 16-001 - 04/18/2016 

with your cover officer and ground arrest teams." 

SGT STEGER: Yes. 

SGT CRUDO: So--um—you mentioned that you 

pointed out the suspect when you arrived to Officer 
Mellone. Urn. Was that a debriefing or—or— 

SGT STEGER: That was about as close as we 

were gonna get. There was no—no ti--everything 
moved really quickly from that point on. Um. We 
walked up, uh—like I said, we closed the distance 
to about 15 feet. Um. Officer Mellone, uh, gave 
the initial command and then everything just unho-- 
unfolded very quickly. There was no--because of 
the concentration, because of the small space, uh, 
there was no real time to sit and have a pow-wow on 
how we were gonna do this. Um. I was relying upon 
his experience and reasonableness which I have-- 
complete confidence in. And I think he was relying 
on mine. 

SGT CRUDO: Okay, so--uh, there was no, uh, 

you weren't--you guys were not as you've 
articulated here, you weren't able to form-- 
formulate as it says in the order— 

SGT STEGER: Yeah. 

SGT CRUDO: Uh, occur—a plan with the 

cover officer. You didn't have a ground arrest—I 
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guess you guys were in effect your ground 
arresting-- 

SGT STEGER: We were everything. 

SGT CRUDO: Okay. Um. And as—as he's 

moving in toward the suspect or as you--you were 
moving in with him towards the suspect, is there 
any consideration, um, or order for, um, to Officer 
Mellone to back away and why or why not? 

SGT STEGER: I'm—I'm sorry. Can you repeat 

that? 

SGT CRUDO: Yeah, was there—was there--as 

he's—as he's moving forward on the--with the 
sitting—yeah, the sitting suspect a static 
situation? 

SGT STEGER: Yes. 

SGT CRUDO: Okay. So. Officer Mellone's 

moving forward, you're moving with him. You are— 
you—you come to the realiz--you know, quick 
realization but, okay, I'm lethal cover 'cause 
there's nobody else here. 

SGT STEGER: Yeah. 

SGT CRUDO: Um. Was there any thought at-- 

in that moment, you know, maybe we should pull back 
for--for a moment or hold here or— 

SGT STEGER: Well, we did— 
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SGT CRUDO: [UNINTELLIGIBLE] 

SGT STEGER: We did hold. We—we—he and I, 

yeah, we closed to 15 feet but we wanted to make 
sure that the--this guy could hear us. But we 
stopped at that--that time. I mean, to give him 
any more space, uh, I feel would have, urn--it—it 
could have put us at more risk but it--it--I felt 
it would have—it would have put the general public 
at more risk. Um, we just--we didn't have that 
space to move. Um, there were people behind us. 
There was—so 15 feet, he could hear us. That 
seemed like--the reasonable, uh, amount of space 
for that--that—that environment. Um. You know, 
the--the--you know, I know all the commands that 
are supposed to go with the ERIW and everything. 

And there just was no--there no time involved in 
this. Um, there was no option for the--for time. 

We didn't--we didn't have--we didn't have that 
luxury. Uh. 

SGT CRUDO: [MUTTERING] Want to get these. 

Just answer this question. Did—sorry, did you-- 
did you—did you hear--do you recall distinctly or 
specifically hearing a warning as opposed to a 
command at any time? 

SGT STEGER: No. 
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SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 


Okay. 

I did not. 

Was it feasible? 

Uh, was it feasible--not—no. 


Um. And based on—uh, the things was, is—it— 
there--there was the initial command and when he 
re-grabbed the knife, there was no time for a 
warning. A--at that moment, you know, he showed 
some intention. 

SGT CRUDO: And—and is that the point 

where he re-grabs the knife, that the ERIW is 
fired? 

Yes. 

The--the— 

Yes. 

Less lethal option is-- 
Yes. 

Is [UNINTELLIGIBLE]. 

And I can't remember if he--if- 
-if—Officer Mellone said it one more time but I—I 
believe that--that he fired almost immediately 
after the guy grabbed the knife again. 

SGT CRUDO: And then with regards to that 

firing of the ERIW, um, I believe I heard it 
correctly, correct me if I'm wrong. And in the 


SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
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Homicide interview I think you said that you were 
aware of basically two short sequences of fire or— 
or—excuse me. Two ERIW rounds fired at the 
suspect. 

SGT STEGER: Yes. 

SGT CRUDO: Initially. 

SGT STEGER: Initially, those are the—I--I 

remember the initial one that hit him in the arm. 

I remember Officer Mellone, um, chambering another 
round. And I remember there being a delay. Um. 

It wasn't—it wasn't a lengthy delay. Um, but 
there was a delay in which, you know, the subject 
could have easily put his hands up and there would 
have been no—no more action. Um. 

SGT CRUDO: So he was given a—would—would 

you say he had an opportunity to submit? 

SGT STEGER: Yeah, oh, yeah. 

SGT CRUDO: Um, and—you said in the arm— 

do you—he's got his back to you and based on what 
you've described to me, was it his right arm? 

SGT STEGER: Yeah, he does—he doesn't have 


his back to me. 


SGT CRUDO: 
back to the wall. 
SGT STEGER: 


Oh, excuse me. I mean, his 
Your approaching— 

The back to the wall. Yes. 
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SGT CRUDO: You—you—so you would be 

approaching from his right-- 

SGT STEGER: Yes. 

SGT CRUDO: Like profile, right side. So 

that would be the near side, the closest side to 
Officer Mellone, I would imagine. If he's sitting 
there, fired—it would be the right arm. 

SGT STEGER: Yes. 

SGT CRUDO: Okay. Urn. And then you said-- 

you said that—that, uh--and this--that--that 
position when—when he re-grabbed it, other than 
where the knife was and his grip on the knife, you 
know, which--you've described changing, you know, 
through the course of this thing, urn, whereas this 
[event floated], you know, opened and grabbed it 
again, um, was he essentially in the same--he--he 
was essentially in the same position, same posture, 
as when you first saw him? Seated over in the 
approximate area of the roll-up doors—back to the 
roll-- 

SGT STEGER: Yeah, but his--pretty much 

after he re--re-grabbed the knife and the ERI was 
discharged, he got up. That's--so it was now he 
was starting getting up. 

SGT CRUDO: With that first ERIW strike, 
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he's [UNINTELLIGIBLE]— 

SGT STEGER: He--he's getting up. 

SGT CRUDO: Okay. You're at your 15--your 

15 feet. Is that he closest you guys got? Or were 
you—were you--when you came in there and— 

SGT STEGER: Yeah. That's—uh, not— 

SGT CRUDO: [UNINTELLIGIBLE] 

SGT STEGER: We didn't—we didn't get any 

closer. We—we stood our ground there and then 
he's the one who moved. 

SGT CRUDO: And then you' re—you' re—at 

this point when he fires the ERIW, you're still 
that roughly sidewalk distance. You each have a 
buffer—you—you for sure. You're aware that you 
had a buffer to your right. 

SGT STEGER: Yeah. 

SGT CRUDO: He may have, you believe, had a 

buffer--' 


SGT STEGER: Yeah. 

SGT CRUDO: To his left. You guys have the 

better part of the sidewalk separating you. 

SGT STEGER: Yeah—uh—yeah. Yeah, I mean 

it's—it's, uh, yeah, the better part of the 
sidewalk. I think that's — 

SGT CRUDO: Fair? 
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SGT STEGER: Fair. 

SGT CRUDO: Okay. And then you were just 

talking about that—that—you said—in your 
Homicide interview—he starts getting up almost 
immediately after Officer Mellone starts to fire. 

So—you talked about the two rounds. Do you 
remember—did Officer Mellone—did they register 
that him giving any commands in between round one 
and round two? The—the first bean bag and the 
second bean bag, you talked about a little pause 
where you, there's Officer Mellone, but Officer 
Perez maybe—when you—didn't hear Officer Perez— 
SGT STEGER: Didn't hear him. Yeah. 

SGT CRUDO: Urn, and you don't remember 

yourself giving any commands so do--do you remember 
if Officer Mellone-- 

SGT STEGER: I—I'm almost positive-- 

SGT CRUDO: Giving commands at that point? 

SGT STEGER: But I say "almost" because it's 

all—the commands—I was conscious of Officer 
Mellone giving commands to lay down, drop it, like 
throughout the--the--the—I mean—I heard him over 
myself. Um. I remember him—giving the commands. 

SGT CRUDO: And--how many total bean bag 

rounds were fired? Do you know? 
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SGT STEGER: Uh, no. I'm, uh, I'm only 

aware of the two. Well, uh, and—let me—let me 
qualify that in that I—at the time I was only 
aware of the two. 

SGT CRUDO: And that's— 

SGT STEGER: Uh, yeah-- 

SGT CRUDO: This goes back to what we were 

talking about at the beginning-- 
SGT STEGER: Yeah. 

SGT CRUDO: Sergeant, so—you know if you-- 

just based on what you remember perceiving at that 
time and I know that you've-- 

SGT STEGER: [UNINTELLIGIBLE] 

SGT CRUDO: Thank you, because I know that 

you've probably learned or understood some things 
and so that may be speculation by other folks but-- 
SGT STEGER: Yeah, and—this is what I--I— 

that's what I remember. I—I only recall 
specifically the—the two rounds being fired. 

SGT CRUDO: Okay. And—and then, uh, uh, 

and—I don't want to beat a dead horse but I--I 
think you made this clear. So Officer Mellone's 
position as the suspect's getting on his feet, you 
guys are--alongside each other, separated by a 
sidewalk 15 feet away. But he's getting up on his 
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feet now. Um. And--you talked about two rounds 
hitting—two bean bag rounds hitting the suspect. 
Um. 


SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 


Well, I had— 

All right, excuse me — 

I—two beans fired— 

Two rounds being fired. Thank 


you. 

SGT STEGER: I remember--I remember seeing 

the one hit him in the arm. 

SGT CRUDO: Okay. 

SGT STEGER: And then the other one I don't- 

-I don't recall where or even if the—the second 
one hit him. 

SGT CRUDO: Um, did the bean bag rounds, 

and actually for that matter the ERIW, 'cause come- 
-sometimes merely racking that weapon can be pretty 
powerful, um, encouragement for people — 

SGT STEGER: Yes. 

SGT CRUDO: To cooperate. Um. Did the 

bean bag rounds or the ERIW on scene, did that have 
any effect on the suspect? 


SGT STEGER: No. 

SGT CRUDO: So—the suspect is now on his 

feet and if I heard you correctly in your Homicide 
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interview, and I think you said again in here, his 
initial path appeared—or trajectory or— 

SGT STEGER: Yes. 

SGT CRUDO: Appeared to be kind of a 

northwest. 

SGT STEGER: Yeah, so—um, if we--if we look 

at, um, what is this, uh, [drawing] number 2, he 
kind of came all--almost like--kind of hooking 
towards the back end of this pick-up truck that's 
closer to 19th at the bottom of the page. Um. And 
then--and then what he did, is he just immediately 
came in at me. Directly at me. 

SGT CRUDO: How was he holding the knife at 

this time? 

SGT STEGER: Uh, he was holding it off to 

his side. So like a slash--like if you were to use 
a machete to—to--to cut something down. So he was 
holding it up like he was getting ready to--to 
slash, um, with it. 

SGT CRUDO: Okay, and just because--again, 

we're on audio, not be video-- 

SGT STEGER: Yes. Not video. 

SGT CRUDO: You're holding your hand and 

about a 90 degree angle. Your—your first is 
shoulder high. You've got your hand in a—in a—in 
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a fist. And is a--the--the blade of the knife 
would be up toward you thumb? 


SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 


Yeah. And it's gonna be— 

So it's essentially the same— 
It's — 

The same grip he had before— 
Only now he— 

Now it's a--it's a side¬ 
slashing type of motion? 

SGT STEGER: Type thing. Yeah. 

SGT CRUDO: And think you--you mentioned 

that he had like--uh--uh, a stance with the 
shoulder forward or— 

SGT STEGER: Yeah, I mean, he was kind of— 

like he had his body kind of—uh— 

SGT CRUDO: [UNINTELLIGIBLE] 

SGT STEGER: What's that? Urn. With a—I — 

if this—gosh, I wish I played baseball. You know, 
when you're getting ready to swing a baseball bat 
and they tell you to— 

SGT CRUDO: Load up? 

SGT STEGER: Load up. That's—he was kind 

of loaded up. 

SGT CRUDO: Okay. 

SGT STEGER: Is how he looked. Like he's— 
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uh, this is it. I'm—I'm taking somebody out. 

SGT CRUDO: And when he turned and 

advances, you describe the knife—you describe him 
winding up and you describe this slashing motion. 
Were you now retreating? Were you retreating at 
this time? 


SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 


Yes . 

Do--okay. You recall that? 

Yeah. 

Okay. 

Well, I—I recall--uh, I recall 


this time taking one or two steps back. After 
reviewing the video, I took several steps back. I 
had—what I recall is, you know, I--I definitely 
backed up once or twice and--um--yeah. 

SGT CRUDO: Um. So you--you've drawn--and 

you've drawn this little—this is number two. 

You've drawn this little path that the—approximate 
path that he took. 


SGT STEGER: Yeah. 

SGT CRUDO: So getting towards the back of 

the truck and, um, it works from—so his path would 
be from south to north. Um. As he's turning away 
from you, as you begin backing up, how far away are 
we talking about? 
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SGT 

STEGER: Uh, he didn't turn away from 


me 


SGT 

CRUDO: Or—[UNINTELLIGIBLE]— 

SGT 

STEGER: Turned toward—yeah, turned 


towards me. 


SGT 

CRUDO: I'm sorry. Turned towards you. 

I—thank 

you— [UNINTELLIGIBLE] 

SGT 

STEGER: [UNINTELLIGIBLE] 

SGT 

CRUDO: Yeah. 

SGT 

STEGER: Um, and then I'm sorry, you 

were —so 

you— 

SGT 

CRUDO: Just—just what is—what is the 

distance- 

—what distance are we talking about 


'cause--'cause— 

SGT STEGER: Uh, he closed the distance 

really quickly. And—and it was right around—um— 
I mean, he was--he was moving fast at this point. 

SGT CRUDO: And--as you recall—were you— 

when he's moving northwest, as though to cross 


Shotwell- 

— 

SGT 

STEGER: Uh, yeah. 

SGT 

CRUDO: Are you thinking he's just 


gonna leave? What are you thinking at that point? 
SGT STEGER: I—that's what I'm—I—I'm 


hoping. 

[LAUGH] That's what, he's gonna leave. 
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That's--I'm thinking, okay, you know, okay, we're 
gonna—we' re gonna be walking out in the street. 

We may be walking with this guy. May turn into a 
foot chase. And then— 

SGT CRUDO: Is he holding the knife in that 

slashing, wound-up motion— 

SGT STEGER: He's just--he's just kind of— 

SGT CRUDO: At that point or is when he 

turns ? 

SGT STEGER: He's—he's kind of—I think 

he's kind of got it just —to his side. Like 
there's no real—um, yeah, I kind of remember it 
just kind of being not necessarily— 

SGT CRUDO: Lowered— 

SGT STEGER: Yeah, kind of—kind of at a 

lowered, um, a lowered position. And then— 

SGT CRUDO: And you're holding—you' re 

holding your hand—I mean, just—again. 

SGT STEGER: Yeah. 

SGT CRUDO: You're holding your hand down 

and out a little bit away from your hip but low— 

your hand lowered. So then he—he kind of loads it 
up, as you describe, and turns towards you. That's 
kind of as a single motion? 

SGT STEGER: Yeah. 
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SGT CRUDO: Okay. Urn. So--well — le—going 

back to number 2, lookin' at that, so—we've talked 
about you being kind of to the south end of this 
southern tree— 


SGT STEGER: Yeah. 

SGT CRUDO: That's on this diagram. Are 

you still approximately there so if it's--are we 
talking about like he's roughly a car-length 
distance from you as he turns, or have you 
retreated— 


SGT STEGER: I—as soon as he started coming 

towards me, I believe I started to retreat. Urn. 
Yeah, I mean, it—it pretty much as soon as he 
started coming towards me, I—I believe I started 
to retreat. 


SGT CRUDO: Was he moving faster than you 

can back up? 

SGT STEGER: Oh, yeah. 

SGT CRUDO: Were you aware—aware where 

Officer Mellone was at this time? 


SGT STEGER: No. 

SGT CRUDO: Could you just—okay. Your 


focus was what— 


SGT STEGER: I mean, I, yeah, I mean I knew 

he was present but I don't—I no longer saw him in 
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my—my peripheral. I didn't—I have no idea what 
actions at the time I took--I had no idea what 
actions he had taken. 

SGT CRUDO: Urn. Okay. And then—and then 

in your Homicide interview, you said that he closed 
the length to 10 feet and you fired at him. 

SGT STEGER: Yes. 

SGT CRUDO: Okay. Um. I've—understand 

kind of—this—I have to go through these—these 
questions but—we have a number of force options 
that the Department authorizes and we kind of want 
to walk through them with you and can you elaborate 
on whether the force options were feasible at that 
moment? Other force options. Verbal commands. 
Feasible? 

SGT STEGER: No. 

SGT CRUDO: Why not? 

SGT STEGER: Uh, he had already started 

moving. He was already—his intent. And we were 
giving him verbal commands. He was flat-out 
ignoring them or—uh, you know, whatever, but they 
weren't—they were ineffective. 

SGT CRUDO: Physical controls? 

SGT STEGER: No. 

SGT CRUDO: Why not? 
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SGT STEGER: 


Uh, 'cause he had a 13-inch 


knife. 


SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 


OC? 

No. 

Why not? 

Uh, not enough distance. He 
had a 13-inch knife. And he was charging me. 

SGT CRUDO: Was there any kind of issue 

with regards to some of these other options as 
well, uh, are you required as a cover officer for 
somebody deploying lethal, uh, uh, less lethal 
ERIW, are you required to have your firearm? 

SGT STEGER: Yes. 

SGT CRUDO: Okay. Um. Are there 

transition issues? 

SGT STEGER: Uh, yeah. [LAUGH] 

SGT CRUDO: Okay. 

SGT STEGER: Um, uh, you know, I have to 

maintain lethal cover but—you know, if this guy 
decides to try and kill one of us which--he did. 

And that's—uh, I'm assuming that's why the police 
was written as it was and why we're trained as--as 
we are. 

SGT CRUDO: Uh, and so the baton. Was that 

an option in that moment? 
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SGT STEGER: No. 

SGT CRUDO: Why not? 

SGT STEGER: Um, again, he had a 13-inch 

knife, he was charging me, there was no time. And, 
um, you know, as you pointed out, the transition, 
I--I can't transition. 

SGT CRUDO: Was carotid restraint, uh, 

feasible option? 

SGT STEGER: No. 

SGT CRUDO: So you fired your Department- 

issued firearm. Why did you fire your weapon? 

SGT STEGER: Uh, 'cause I thought this guy 

was gonna kill me. That he was—that he was--um— 
yeah. He--he looked like he had—uh—that intent. 

SGT CRUDO: And kind of a dumb question, 

but can you elaborate on that? What—what did he 
look like--what did he look like to you? 

SGT STEGER: He was staring straight at me. 

Um. Uh. His eyes were very focused. Um. On me. 
And he was, um, I mean, he was running at me--like- 
-you know, he was gonna kill me. I—I don't know 
how more to say it but he was, um—that there was— 
there was no stopping. He had--he just—his facial 
expression and his—eyes were just—he looked very 
intent. 
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SGT 

CRUDO: You okay? 

SGT 

STEGER: Yeah. I'm—I'm all right. 

SGT 

CRUDO: Oh. Um. Do you recall if—you 


or anyone else gave him a warning, prior to firing 


SGT 

STEGER: No. There was no warning-. 

SGT 

CRUDO: Uh, why not? 

SGT 

STEGER: There was no time. 

SGT 

CRUDO: And then in your previous 


interview, you discussed two sequences of fire, if 
you will. Um. You fired--you said two rounds in 
the first sequence, that you saw strike-- 


SGT 

STEGER: The--I'm sorry, the—can re — 

can you-- 

-uh-- 

SGT 

CRUDO: Yeah, so, listening to your 

Homicide 

interview— 

SGT 

STEGER: Yeah. 

SGT 

CRUDO: I--I—I call them sequences of 

fire but 

you said that you fired two rounds? 

SGT 

STEGER: Uh, that I fired. 

SGT 

CRUDO: You fired two rounds at the 


suspect? 


SGT 

STEGER: I don't know how many rounds. 


I--I know I fired at least two rounds. But I don't 
know how many rounds— 


SGT 

CRUDO: If— 
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SGT STEGER: That I fired.. . . 

SGT CRUDO: Okay, um, 

SGT STEGER: I mean, I--I fired center mass, 

which were--proving ineffective. It was not 
slowing him down. He was still advancing. Um. 

And then I went to the failure drill. 

SGT CRUDO: Okay. 

SGT STEGER: And that was—that was a single 

shot to the head. 


SGT CRUDO: 

Okay. 

And--and you 

talked 

about failure drill. Um, 

I just want to 

kind of 

deal with that a 

little bit. 


SGT STEGER: 

Okay. 



SGT CRUDO: 

Okay. 

Have you been 

trained 

failure drill? 




SGT STEGER: 

Yes . 



SGT CRUDO: 

Okay. 

Well, um, can 

you 


explain it, um, and the appropriate circumstances 
where we're—we're taught that this is--might be 
something that we have to utilize? 

SGT STEGER: It's—yeah, it's—well, we're 

trying—we're trained out at the range and it is 
for when, um, we're taught shoot to stop and to 
shoot center mass and center mass is done so 

because it's the easiest target to hit. Um. In a- 
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-uh, especially in a situation where you have, uh, 
the—um, the assailant may be moving. The officer 


may be moving. 

You're gonna shoot for the center 

mass. Um. The 

failure drill is for—is for when 

the center mass 

shots don't work. And that could 


be due to body armor. That could be to, um, um, 
um, you know, uh, altered mental status. It could 
be--due to being under the influence of-~of--um— 
some substance. It can be any--any number of 
things. But it's for when the--the body shots are 
not—are proving ineffective. So it's to 


immediately end 

the threat. 

SGT CRUDO: 

So you utilized the failure 

drill when you— 

-when you're doing that 


reassessment. 


SGT STEGER 

Yes . 

SGT CRUDO: 

After initially firing. 

SGT ; STEGER 

Yeah. 

SGT CRUDO: 

Um. And—you know, does--why? 


Why did you—why did you—why did you 


[UNINTELLIGIBLE] 

— 

SGT STEGER 

Because he was no stopping. 

SGT CRUDO: 

Okay. 

SGT STEGER 

He was—he was—he continued to 


advance. And he still looked--uh, very intent on— 
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uh--doing whatever it was he was gonna do. 

SGT CRUDO: Did—did—so—you--your initial 

two rounds, which I believe you said—or your 
initial firing—hopefully we'11 get-- 

SGT STEGER: Yeah, 'cause I know that-- 

SGT CRUDO: Which I believe you said you— 

you believe struck him. 

SGT STEGER: I believe so. 

SGT CRUDO: 

SGT STEGER: 

it--you know, I--I hit him 
SGT CRUDO: Yeah. 


Okay. 

Yeah, I'm—I'm confident that 


I just don't know. 

But they did they-- 
[ UNINTELLIGIBLE] 

Did they appear to have any 

They—they appeared to have no 


SGT STEGER: 

SGT CRUDO: 

SGT STEGER: 

SGT CRUDO: 
effect? 

SGT STEGER: 
effect. 

SGT CRUDO: Okay. So when you utilized the 

failure drill, was it your intent to kill the 
suspect? 

SGT STEGER: No. It was my intent just to-- 

to stop the threat and protect myself. 


SGT CRUDO: 


Do you recall your—your—your 
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backdrop 

when you fired? 

SGT 

STEGER: Um. 

SGT 

CRUDO: Are you okay? 

SGT 

STEGER: Uh, yeah. Yeah, I'm fine. I'm 


sorry. I just— 

SGT CRUDO: No. 

SGT STEGER: Uh, I'm coming back to it. Urn 

I do remember there was--there were—there was a 
parked car at some point, urn, and beyond that, I 
just know the intersection back there. There was 
no, um--I don't remember seeing any--any people or 


anything 

like that. So. 

SGT 

CRUDO: Um, and you—you talked about, 

uh, you— 

-you began retreated when he—when the 


suspect turned toward you? 

SGT STEGER: Yeah. 

SGT CRUDO: Um. Did you continue to move 

as you were firing? 


SGT 

STEGER: Yes. 

SGT 

CRUDO: And which direction were you 

moving? 



SGT STEGER: Uh, I was moving, um, I was 

moving north in a--in a backwards fashion. So— 

SGT CRUDO: Self-evident question, 

probably. Why were you moving? 

Too 
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SGT STEGER: To get away from him. 

SGT CRUDO: Do you recall if you acquired 

sights or were you point shooting? 

SGT STEGER: Uh, I was point shooting. 

SGT CRUDO: I mean, I don't —if—if I 

acquired sights, it was all training. So I don't-- 
I can't--I mean, I saw "point shooting" because I 
just don't remember--I don't remember a point is 
what— 

SGT CRUDO: You don't remember a point. 

Okay. 

SGT STEGER: Yeah. 

SGT CRUDO: So—possibly likely, you were-- 

you were point shooting. 

SGT STEGER: Yes. 

SGT CRUDO: Could have acquired sight 

[UNINTELLIGIBLE], okay. Two-handed grip? 

SGT STEGER: Yes. 

SGT CRUDO: Okay. Urn. And we talked 

about, when you fired your weapon, what was your 
intent? 

SGT STEGER: To—stop the assailant. 

SGT CRUDO: And when did you stop firing? 

SGT STEGER: When he dropped. When he fell 

to the ground and--and stopped advancing. 

To! 
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SGT CRUDO: And, uh, why did you stop 

firing? 

SGT STEGER: Because the threat had ceased. 

SGT CRUDO: Um. And we're gonna kind of 

get into sort of what happened immediately after 
but, um, believe you said that--that he was holding 
the knife in his—in his right hand when he went 
downOO 


SGT STEGER: Yeah. 

SGT CRUDO: He went straight back to his 

back? 

SGT STEGER: Yeah, it was almost like he--it 

was almost like he kind of collapsed and fell back, 
if that makes sense. Like he was--legs maybe gave 
out and then he--he fell back. 

SGT CRUDO: He was still holding the knife 


in his right hand— 
SGT STEGER: 

SGT CRUDO: 

up? 

SGT STEGER: 

SGT CRUDO: 

the— 

SGT STEGER: 

SGT CRUDO: 


Yes . 

And in—up--uh, was his hand 

Yeah, kind of-- 

In a flashing motion but on 

Yeah, kind of-- 

Uh, prone. So--was he a 
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threat? Was he--uh, you said you saw him 
breathing. Was he-- 

SGT STEGER: Well, I was his chest still 

moving-- 

SGT CRUDO: And his breathing holding his 

[UNINTELLIGIBLE]— 

SGT STEGER: And he still had the knife in 

his hand-- 

SGT CRUDO: Was he— 

SGT STEGER: So he was still a potential 

threat at that time. 

SGT CRUDO: All right. So what did you do 

after you fired and I--I recall you saying that-- 
one of those--kind of odd things that happens in 
these things where you remember re-holstering. Did 
you-- 

SGT STEGER: Yeah, I just— 

SGT CRUDO: [UNINTELLIGIBLE] 

SGT STEGER: Like, immediately re-holstered 

which I was—surprised me. 

SGT CRUDO: Um. So—you know, uh, is--did 

you re-holster before you approached the suspect to 
disarm him? 

SGT STEGER: I did. 

SGT CRUDO: Okay. Um. Are you at this 
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point aware that, urn, Officer Lopez — 

SGT STEGER: Perez. 

SGT CRUDO: Perez. Sorry. I'm sorry. 

Officer Perez was there? 

SGT STEGER: Uh, I was not aware until I 

walked up and kind of realized he's--his chest is 
still moving. He's still breathing. And he still 
has a knife in his hand and--you know, we can't 
even get medics in here until we disarm this guy. 

Um. And so I went up and I just stood on his 
wrist, um—and then, like, as soon as I did that, 
um, Perez said, "Sarge, do you want me to get the 
knife out of his hand?" 

SGT CRUDO: And then, um, you also said--in 

this moment, you know, me—like—you were in shock. 

SGT STEGER: Yeah. 

SGT CRUDO: When you were—when you were 

talking about this in your Homicide interview, you 
said you were in shock so—um—what is—what do you 
describe that as —I mean, what— 

SGT STEGER: I—um, I say I was in shock 

because I kind of just—um—I kind of just froze 
after it was all done. I re-holstered and I was 
just like, um, I was stunned. I was just—okay, 
now I wasn't still covering the subject. I wasn't- 
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-um—getting on the radio. I wasn't—you know, 
setting up a crime scene. I was just--you know. 

Um. You know, I kind of froze. Was the best way 
to describe it. I mean, I was aware of what was 
going on. I was aware that--um—Mellone was on the 
radio and he was--everything was getting taken care 
of. And I was aware of all this but I, myself, was 
just--I was just kind of stunned. I was doing 
nothing. Just watching the subject. And thinking- 
-you know, what I just said. But, you know, he's-- 
okay, his chest is still moving. He still has the 
knife. And we can't get him aid until that knife 
was out of his hands and-- 

SGT CRUDO: Uh--you said that when you-- 

when--when you--in your Homicide interview, you 
said that when you approached them, you stepped on 
his wrist or his hand to pre--pre—prevent him 
f rom— 

SGT STEGER: From, you know— 

SGT CRUDO: Flailing? 

SGT STEGER: Yeah, from flailing with the 

knife. Uh, I didn't— 

SGT CRUDO: Is there—is there any reason 

that—or is there a tactical advantage in using 

your foot rather than say like holding his hand or 
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anything? 

SGT STEGER: No--uh, for me, it was just--it 

was a matter of—still maintaining some sort of 
distance where I can just—jump back. I didn't 
want to get down on the ground to his level. 

SGT CRUDO: So—were you still fearful, as- 

-as you're—as you're there? I mean, are you still 
fearful in that moment? 

SGT STEGER: Urn. I--I don't—I don't know 

if I was—I don't know if I was fearful in that 
moment. But I was cognizant that there's still a-- 
there is a potential threat, if that—if that makes 
any sense. I--um—what I felt at the time was this 
guy isn't getting up. That's what I felt. But I 
knew that--the min--there is that potential. His 
chest was still moving. He's still--breathing. 

He's--and he still has a knife in his hand. And at 
minimum, I knew the medics aren't gonna treat him, 
uh, you know, while he's got a knife in his hand. 
They're not gonna come in there until we render it 
saf e. 

SGT CRUDO: So—so Officer Perez gets in— 

you know, comes up and he says, "Hey, Sarge, you 
want me to get rid of that or move it, you know"— 

SGT STEGER: Yeah, yeah— 
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SGT CRUDO: "Take the knife out." 

SGT STEGER: "Get the knife." 

SGT CRUDO: Okay. Um, did—did you see how 

he cleared the weapon from the suspect? 

SGT STEGER: I think he just reached down 

and, like, grabbed the top of the handle and just 
pulled it out of his hands. 

SGT CRUDO: And—and the— 

SGT STEGER: I believe. 

SGT CRUDO: Were—were you aware of like 

what he did with it or— 

SGT STEGER: No. 

SGT CRUDO: Okay. Did you or Officer Perez 

or Officer Mellone or anyone else, um, in that 
immediate moment, did--render any--aid? 

SGT STEGER: Uh, well, I—he--his—he— 

appeared to be moving air. I checked for a pulse. 

Um. And I thought that I found one. So at that 

point I, um, I didn't want to--try and roll him 

over or start—search him for anything 'cause I was 

afraid that I would disturb something and make it 

worse. So at that point it was like, "Okay, CPR 

doesn't apply. If he's breathing and he's got a 

pulse, we don't do CPR on—on live people." Um. 

And—and so that was—so I was just—standing there 

_____ 

Roomian & Associates, (415) 362-5920 


SFDPA-0179-14 -001722 



















1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Sergeant Nathaniel Steger - OIS 16-001 - 04/18/2016 

kind of monitoring and then, um, yeah, and then--I 
think it—I think that's when about Sergeant Aloise 
showed up and kind of pulled me off scene. And I 
saw the— 

SGT CRUDO: Well, were you there when EMS 


responded— 

SGT STEGER: [UNINTELLIGIBLE] 

SGT CRUDO: To this [UNINTELLIGIBLE]— 

SGT STEGER: Engine 7, the guys from the 

fire house, I think. They weren't--they didn't 
have their truck there but they had their bags and 
were like right at the end of the block. Um, 
getting ready to walk down. 

SGT CRUDO: So Station 7 personnel 

responded directly from the— 

SGT STEGER: Directly from the station. 

SGT CRUDO: And I know later they— 

SGT STEGER: That's what I— 

SGT CRUDO: Ended up bringing in a engine 

or right—were you there? 

SGT STEGER: Yeah, I—I wasn't there. So I 

don't—I don't know what the—I just remember 
seeing—seeing— 


SGT CRUDO: So—so the knife— 

SGT STEGER: Firefighters—I was just gonna 

— 
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say, I remember seeing the--the firefighters, their 
bags . 

Right. 

Ready to go. 

Okay. 

Uh. 

And then the next--SFPD unit 
other than the—you and Officer Mellone and Officer 
Perez, the next one who comes in after this thing 
is now kind of becoming Code 4, uh, would be 
Sergeant Aloise? 

SGT STEGER: Urn. 

SGT CRUDO: Next—the next one you were 


SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 
SGT STEGER: 
SGT CRUDO: 


aware of? 

SGT STEGER: Yeah, well, I remember--I also 

remember I think it was Officer [Garens] was there. 
Um. I don't remember seeing [Coonabit] originally 
but I know they were together. But it was, yeah. 
Aloise kind of--swept me up from the scene and 
went--and we sat in the car until we could get a 
ride up to Mission. 


SGT CRUDO: And--and did Officer—uh, 

Sergeant Aloise take a public safety statement? 

SGT STEGER: Yes. 

SGT CRUDO: And then how long was it that 

— 
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you were on scene, do you think, until you were 
removed? So—once, again, the--Sergeant Aloise was 
on the scene, things kind of—uh— 

SGT STEGER: Uh— 

SGT CRUDO: Transitioning. 

SGT STEGER: Couple minutes. Um. And then- 

-yeah. 


SGT CRUDO: And were you separated and 

monitored after the incident? 

SGT STEGER: Yeah, uh, so he sat me in—in, 

uh, one of the patrol cars and then, uh, Officer 
[Garens] came and sat with me. And eventually-- 

SGT CRUDO: He—did he remain with you 

until your attorney rep? 

SGT STEGER: Yeah, he--he took me up to 

Mission Station. 

SGT CRUDO: Hm-hmm. 

SGT STEGER: And then once it—at Mission, 

actually, I think, uh, Tony Montoya showed up, I 
think? Somebody from the POA showed up and—um, so 
then certain people started showing up and 
everything. 

SGT CRUDO: Okay. Um. Did you suffer any 

physical injuries because of this incident? And 
how was the--um, incident impacted you in other 

TTo 
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ways? 

SGT STEGER: Um. Uh. Well, I—uh--had 

issues with, uh, thinking. [LAUGH] Little 
scatterbrained. Um. [UNINTELLIGIBLE] been a 
little short, uh, sleep has actually been okay 
except for last night. Um. Yesterday, uh, I--when 
reviewing the information for this interview, I 
had--you know, got emotional. Um. It's been 
stressful for myself and for my wife. Um. 

Worrying about, you know, what's being said in the- 
-the media and the possible retaliation by nut 
jobs. Um. You know, my wife was threatened. Um. 
Yeah. So. 

SGT CRUDO: And a lot of the things that 

you're describing, obviously not the retaliation 
issues, but, you know, they're--I know they talk 
about it at the CERT debrief and they're sort of 
normal pieces of this thing, working through it 
but, you know, we're lucky that we have a really 
good Behavioral Science Unit and I would encourage 
you, you know, to take full advantage of--of what 
they have. Also, um, and has anybody talked--has 
anybody—you done anything about, uh--um--your 
wife, with regards to threats or anything? SID or 
anything like that? 

m 
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SGT STEGER: Yeah, SID's, uh, aware--they're 

the ones who called me about it. It's been 
Castaneda, so. 


SGT CRUDO: 
SGT TOOMER: 
SGT CRUDO: 


Okay. Uh— 

No. Nothing for that. 
Scott? 


ATTY BURRELL: No questions, thank you. 

SGT CRUDO: Okay. Um. I—re--don't—you 

know, you've gone through everything, Sergeant. 

Um, is there anything else regarding this incident 
and the investigations that we have no covered that 
you think needs to be added? 


SGT STEGER: No. 

SGT CRUDO: And is there anything stated 

during the interview that, you know, you wanted to 
change or clarify at this time? 

SGT STEGER: No. 

SGT CRUDO: Um, after you leave this 

interview, should you recall anything that is 
different from or in addition to what you've 
provided today, you are ordered to provide that 
information to me as soon as practical. Do you 
understand the order? 

SGT STEGER: Yes. 

SGT CRUDO: Okay. And you may not discuss 

_____ 
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this matter, uh--or you may discuss this matter 
with your representative, as you choose, but 
otherwise I'm going to order you not to discuss any 
portion of this investigation with any other 
Department employee. Do you understand this order? 
SGT STEGER: Yes, I do. 

SGT CRUDO: Okay. I'm gonna conclude the 

interview. It's 1:25 in the afternoon. And I'm 
turning off the recorder. 

END OF DOCUMENT 
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Exhibit A19 


San Francisco Police Department 

GENERAL ORDER 


5.01 

Rev. 10/04/95 


USE OF FORCE 

The purpose of this order is to set forth the circumstances under which officers may 
resort to the use of force. The order also outlines procedures for reporting and 
evaluating incidents involving the use of force. 

I. POLICY 

A. It is the policy of the Sari Francisco Police Department to accomplish the 
police mission as effectively as possible with the highest regard for the dignity 
of all persons and with minimal reliance upon the use of physical force. The 
use of physical force shall be restricted to circumstances authorized by law and 
to the degree minimally necessary to accomplish a lawful police task. 

B. Officers are frequently confronted with situations where control must be 
exercised to effect arrests and to protect the public safety. Control may be. 
achieved through advice, warnings, and persuasion, or by the use of physical 
force. While the use of reasonable physical force may be necessary in 
situations that cannot be otherwise controlled, force may not be resorted to 
unless other reasonable alternatives have been exhausted or would clearly be 
ineffective under the particular circumstances. 

C Officers are permitted to use whatever force is reasonable and necessary to 
protect others or themselves, but no more. The purpose of this policy is not 
to restrict officers from using sufficient force to protect themselves or others, 
but to provide general guidelines under which force may be used. If 
exceptional circumstances occur which are not contemplated by this order, 
officers should use any force reasonably necessary to protect themselves or 
others; however, they must be able to articulate the reasons for employing 
such force. 
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D. CATEGORIES OF FORCE TO EMPLOY (IN ASCENDING ORDER OF 
GRAVITY) 

1. When the use of force is necessary and appropriate, officers shall, to the 
extent possible, utilize an escalating scale of options and not employ more 
forceful measures unless it is determined that a lower level of force would 
not be adequate, or such a level of force is attempted and actually found to 
be inadequate. The scale of options, in order of increasing severity, is set 
forth below: 

a. Verbal Persuasion 

b. Physical Control (e.g., passive resister, bent wrist control, excluding the 
carotid restraint) 

c. Liquid Chemical Agent (Mace/Oleoresin Capsicum) 

.6 % 

d. Carotid Restraint 

e. Department-issued Baton 
£ Firearm 

2. It is not the intent of the order to require officers to try each of the options 
before escalating to the next. Clearly, good judgment and the 
circumstances of each situation will dictate the level at which an officer 
will start Officers using any type of force are accountable for its use. 

E REASONABLE FORCE 

1. Officers must frequently employ the use of force to effect arrests and 

ensure the public safety. It is not intended that any suspect should ever be 
allowed to be the first to exercise force, thus gaining an advantage in a 
physical confrontation. Nothing in this order should be interpreted to 
mean that an officer is required to engage in prolonged hand-to-hand 
combat with all its risks before resorting to the use of force that will more 
quickly, humanely and safely bring an arrestee under physical control. 
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2. Penal Code Section 835 a provides that, " Any peace officer who has 

reasonable cause to believe that the person to be arrested has committed a 
public offense may use reasonable force to effect the arrest, to prevent 
escape or to overcome resistance. A peace officer who makes or attempts 
to make an arrest need not retreat or desist from hisiher efforts by reason 
of resistance or threatened resistance of the person being arrested; nor 
shall such officer be deemed the aggressor or lose his/her right to self 
defense by the use of reasonable force to effect the arrest, or to prevent 
escape, or to overcome resistance." 

F. CIRCUMSTANCES JUSTIFYING THE USE OF FORCE 

1. Officers may use force in the performance of their duties in the following 
circumstances: 

a. To prevent the commission of a public offense. 

b. To prevent a person from injuring himself/herself. 

c. To effect the lawful arrest/detention of persons resisting or attempting 
to evade that arrest/detention. 

d. In self-defense or in the defense of another person. 

2. Before using force, the officer should consider these questions: 

a. What actions on die part of the suspect justify the use of force? 

b. What crime is being or has been committed? 

c. Does the situation require the immediate use of force? 

G VERBAL PERSUASION AS A MEANS OF EFFECTING CUSTODY 

L The practice of courtesy in all public contact encourages understanding 
and cooperation; lack of courtesy arouses resentment and often physical 
resistance. Simple directions which are complied with while you merely 
accompany the subject are by far the most desirable method of dealing 
with an arrest situation. Control may be achieved through advice, 
persuasion and warnings before resorting to actual physical force. 
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2. The above should not be construed to suggest that you should ever relax 
and lose control of a situation, thus endangering your personal safety or 
the safety of others. Officers are permitted to use that force which is 
reasonable and necessary to protect themselves from bodily harm. 

H. USE OF PHYSICAL CONTROL TO ACCOMPLISH CUSTODY 

1. Frequently, subjects are reluctant to be taken into custody and offer some 
degree of physical resistance. Normally all that is required to overcome 
the resistance is physical strength and skill in defensive tactics, e.g., passive 
resister, bent wrist control. 

2. Defensive tactics are techniques intended for use when weapons are not 
available or their use is inadvisable or unreasonable under the 
circumstances. You must, however, ensure that you are capable of 
utilizing physical skills to subdue a person. Good judgement is extremely 
important in deciding which tactics to use and how much force to apply. 
The force used must be necessary. 

3. When confronted with a situation that may necessitate the use of physical 
control, consideration should be given to calling for additional cover 
officers prior to the contact 

4. In encountering physical resistance and/or assault, an officer's primary 
goal is to control the situation. The level of force encountered determines 
what form of defense should be exercised. When conditions permit, the 
best means of controlling a subject is by the imposition of manual restraint 
according to methods taught in Department training courses. 

a. Choking by means of pressure on the subject's trachea is a prohibited 
practice. 

h. Rendering a subject unconscious by applying pressure to the carotid 
artery is permissible only when lesser types of restraint would be 
ineffective (see Section 
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L USE OF LIQUID CHEMICAL AGENT (MACE/OLEORESIN CAPSICUM) TO 
ACCOMPLISH CUSTODY 

1. Liquid chemical agent is a non-lethal device designed to subdue a person 
by projecting a specially formulated liquid onto the face. It is not designed 
to replace the police revolver or baton. Liquid chemical agent is a 
defensive weapon intended for use when attempting to subdue an 
unarmed attacker or to overcome resistance likely to result in injury to 
either the suspect or the officer. 

2. In most instances, liquid chemical agent will reduce or eliminate the 
necessity for greater physical force to effect the arrest Every officer should 
be equipped with liquid chemical agent and, when practical to do so, 
should use it rather than the baton or carotid restraint 

3. MEDICAL TREATMENT. Persons who have had Mace or O.C. sprayed on their 
faces shall have their faces washed and their eyes flushed with clean water 
at the scene or as soon as possible. Medical evaluation shall occur: 

a. Prior to booking and as soon as practicable. 

b If the person is recovering normally, request an ambulance (Code 2) to 
the scene or arrange to have paramedics meet you at another location 
to medically assess the individuaL 

c. If the ambulance is unavailable or the delay will be excessive, transport 
the exposed subject to SFGH for medical evaluation. 

d. If the sprayed suspect looses consciousness or has difficulty breathing, 
summon an ambulance Code 3. 

4 TRANSPORTATION. Persons who have been sprayed with Mace or O.G 
must be transported in an upright position by two officers. The passenger 
officer shall closely monitor the subject for any signs of distress which 
would require medical evaluation and/or treatment Hobble cords or 
similar types of restraints shall only be used to secure a subject's legs 
together. They shall not be used to connect the subject's legs to his/her 
waist or hands in a "trussed" position. 
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5. MONITORING SUBJECTS. Supervisors shall ensure that any person who has 
been sprayed with Mace or O.C is kept under direct visual observation 
until he/she has been medically evaluated. If the person appears to be 
having difficulty breathing, an ambulance shall be summoned 
immediately. 

6. BOOKING FORM. Persons who have be.en sprayed with liquid chemical 
agent shall have that noted on the booking fonn. 

J. USE OF CAROTID RESTRAINT TO ACCOMPLISH CUSTODY 

1. The carotid restraint, when properly applied, is a very effective means of 
subduing a violent subject; however, caution must be used in its 
application. The officer applying the hold must attempt to ensure the 
hold does not slip into a bar arm trachea choke. 

2. The carotid restraint is an acceptable use of force in the following 
situations: 

a. The officer is physically attacked. 

lx To stop a physical attack on another person. 

c. The officer has attempted a lesser level of force and found it to be 
inadequate. 

d. In the officer's best judgement, having evaluated the particular 
circumstances, a lesser level of force would be inadequate. 

3. MEDICAL TREATMENT. Officers finding it necessary to apply the carotid 
restraint must monitor the subject's vital signs closely. Additionally, if the 
subject has difficulty breathing or does not immediately regain 
consciousness, the arresting officer shall immediately call paramedics to 
the scene. In all cases where the carotid restraint is used, the subject shall 
be medically evaluated. 

4. BOOKING FORM. Persons who have been the subject of a carotid restraint 
shall have that noted on the booking form. 
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K. USE OF BATON TO ACCOMPLISH CUSTODY. The baton in the hands of an 
officer trained in its use is a very formidable weapon. If we are to obtain 
effective results, avoid unnecessary injury to suspects, and minimize 
criticism of the Department, the baton must be used properly and judiciously. 

1. The baton must be carried properly in the officer's baton ring. A baton left 
in the car is of no use to an officer in a confrontation. 

2. Officers are not to slap the palm of their hand with the baton or poke the 
baton at people as an intimidation technique. 

3. The baton, when properly used, is capable of delivering extremely 

.. powerful blows to stun and incapacitate an aggressive opponent. It is also 
capable of delivering lethal or permanently disabling blows. Blows to the 
head, throat, side of the neck, or armpit must be avoided whenever 
possible. 

4. To properly control and therefore maximize its effectiveness, the baton 
should normally never be raised above the head to strike a blow. The use 
of the baton as a dub is generally prohibited. 

5. Striking a handcuffed prisoner with a baton is expressly prohibited (except 
as allowed for in Section I., C, of this order). 

6. Officers will carry only batons issued by the Department 

L USE OF FIREARM TO ACCOMPLISH CUSTODY. See DGO 5.02, Use of 
Firearms. 

M. UNNECESSARY FORCE (DEFINED) 

X Unnecessary force occurs when it is apparent that the type or degree of 
force employed was neither necessary nor appropriate. When any degree 
of force is utilized as summary punishment or for vengeance, it is clearly 
improper and unlawful. 

2. Malicious assaults and batteries committed by officers constitute gross and 
unlawful misconduct Penal Code Section 149 provides criminal penalties 
for every public officer who under the color of authority, without lawful 
necessity, assaults or beats any person. 
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3. When the use of force is applied indiscriminately, the officer will face civil 
and criminal liability and Department disciplinary action. 

4. Justification for the use of force is limited to what is reasonably known or 
perceived by you at the time. Facts discovered after the event, no matter 
how compelling, cannot be considered in determining whether the force 
was justified. 

N. REPORTING AND INVESTIGATING THE USE OF FORCE 

1. TYPES OF INCIDENTS REQUIRING REPORTING. Officers must report the use of 
the following types of force: 

a. Physical control, when the person is injured or claims to be injured, 
h Liquid chemical agent, when sprayed on or at the person. 

c. Department-issued baton, when the person is struck or jabbed. 

d. When the officer finds it necessary to strike a suspect with his/her fist, 
a flashlight, or any other object 

e. Carotid restraint 

L Firearm (also see DGO 5.02, Use of Firearms). 

2. NOTIFICATION/INCIDENT REPORT. In all cases in which an officer is 
required to report the use of force, the officer using the force shall 
immediately notify his/her supervisor, and: 

a. When the officer using force is also the reporting officer, prepare an 
incident report containing the following information: 

(1) The type of force used (e.g., carotid restraint, struck with fist). 

(2) Reason for the use of force (e.g„ subject resisted arrest). 

(3) The supervisor's name, rank, star number and time notified. If 
applicable, the supervisor's reason for not responding to the scene 
. shall also be included. 
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b, In the event that the officer using force is not the officer preparing the ■ 
incident report, the officer using the force shall: 

(1) Ensure that he/she is clearly identified in the incident report 

(2) Ensure that the incident report includes: 

• The type of force used (e.g., carotid restraint, struck with fist). 

• Reason for the use of force (e.g, subject resisted arrest). 

• The supervisor's name, rank, star number and time notified. 

(3) Or prepare a supplemental report or a statement form with the 
above information. ^ 

3. SUPERVISORY OFFICER'S RESPONSIBILITIES. When notified of the use of 
force, supervisors shall determine whether anyone (induding the officer) 
has sustained an injury and its severity. If an injury has been sustained 
which is serious enough to require immediate medical treatment, the 
supervisor shall immediately respond to the scene of the incident unless a 
response is impracticable, poses a danger, or where officers' continued 
presence creates a risk. Response is optional in other reportable use of 
force incidents. Upon arrival, the supervisor shall do the following (when 
more than one supervisor responds, the responsibility shall fall on the 
senior supervisor): 

a. Ensure that witnesses (including officers) to the criminal incident and 
also the reportable use of force incident are identified, interviewed, and 
that this information is included in the inddent report Hostile 
situations or number of witnesses may preclude identification and 
interview of all witnesses. 

h. Conduct observations of the scene and injured subjects or officers. 

c Conduct a supervisorial evaluation to determine whether the force 
used appears reasonable and within the provisions of this order. 

d. When appropriate, cause photographs of injuries or other evidence 
connected to the case to be taken and booked as evidence. 
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e. Review the officer's incident report. 

£ Record the incident in the Use of Force Log (see below). The 

supervisor who is notified of the reportable use of force is responsible 
for recording the incident in the Use of Force Log. 

4. UNNECESSARY OR EXCESSIVE FORCE/REPORT1NG AND INVESTIGATIVE 

RESPONSIBILITIES. Should the supervisorial evaluation conclude possible 

misconduct involved in the use of force, the supervisor shall: 

a. Immediately notify his/her superior. 

h, Make arrangements for any interviews that may have to be conducted. 

c. Prepare a memorandum of observations, evaluation and actions taken. 

5. SUPERIOR OFFICER RESPONSIBILITIES. After being notified of possible 

misconduct involved in the use of force, the superior officer shall: 

a. Conduct an investigation. 

h. Officers suspected of misconduct shall be advised of rights described in 
DGO 2.08, Peace Officers' Rights, and be given the opportunity to have a 
representative present before any administrative interviews. 

c. If a criminal investigator is assigned the case, the superior officer 
should confer with the investigator to coordinate the criminal and 
administrative interviews and Miranda warning. 

d. Make the required notifications to O.CC if a citizen complaint is made 
(see DGO 2.04, Citizen Complaints Against Officers). Notify the officer's 
commanding officer when required (see DGO 1.06, Duties of Superior 
Officers). 

e. Prepare a report containing results of investigation, preliminary 
findings, conclusions and recommendations if appropriate. 
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6. RECORDING PROCEDURES/USE OF FORCE LOG/TRAINING DIVISION USE OF 
FORCE REPORT. Every unit of the Department whose officers normally 
perform street duty (e.g., district stations/ Narcotics, Vice Crimes, Traffic, 
Special Operations Division, etc.) shall maintain a Use of Force Log (SFPD 
128). Other units (e.g., administrative, investigative, etc.) need not 
maintain a Use of Force Log; however, commanding officers of these units 
are responsible to ensure compliance with all other provisions of this 
order along with the following recording procedures: 

a. On each occasion that an officer reports the use of force in an incident 
report, he/she shall verbally notify the supervisor reviewing the report 
if different than the supervisor notified that the report contains 
reportable use of force. The supervisor reviewing this report shall 
ensure the necessary information is placed in the Use of Force Log. 

Two copies of the incident report shall be attached to the log. 

b. On the 1st and 15th of each month, commanding officers shall sign the 
log and send it, along with one copy of each of the incident reports, to 
their respective deputy Chief. The deputy chief will review the log and 
route it to the Management Control Division. Commanding officers 
shall forward a copy of the log and one copy of each incident report to 
the Commanding Officer of the Training Division. 

c The Commanding Officer of the Management Control Division will 
maintain controls that assure all unit logs are received and shall 
review completed forms to ascertain if any officer appears to be having 
problems with the use of force. If so, he/she shall notify the 
appropriate command personnel (also see DGO 3.18, Performance 
Improvement Program and Performance Improvement Program, A 
Supervisor's Guide, DM-06). 

d. The Commanding Officer of the Training Division will maintain 
controls that assure all unit logs and reports are received, and shall 
perform a non-punitive review of completed logs and incident reports 
to ascertain the number, types, proper application and effectiveness of 
uses of force reported by members of this Department The 
information developed shall be used to identify training needs. The 
Commanding Officer of the Training Division shall report to the Chief 
of Police quarterly on the use of force by members of the Department 
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San Francisco Police Department' 

GENERAL ORDER 


1.04 

07/20/94 


DUTIES OF SERGEANTS 

This order outlines responsibilities of sergeants regarding supervision, reports and 
records, notifications and radio contact. 

I. POLICY 

A. Sergeants shall: 

1. SUPERVISION 

a. Train and lead subordinates in the performance of their duties and set 
an example of efficiency and deportment 

fa. Have immediate control and supervision of assigned members. 

c Require all assigned members to comply with the policies and 
procedures of the Department, and take appropriate action when 
violations occur. 

d. Not permit subordinates to linger at a police facility or other locations 
when not on official business. 

e. Frequently visit assigned members during their tour of duty, record 
times and places of visits, and conduct inspections of the members. 

£ Be responsible for the policing of their assigned areas. During an 
emergency, have immediate control over their subordinates' response 
until command is assumed by a superior officer. 

g. Visit Patrol Spedal Officers on their beats and inspect their uniforms 
and equipment 

h. Notify the Lieutenant when an officer or a Patrol Spedal Officer cannot 
be located. Search for the officer until he/she is found or until relieved 
by a superior officer. Make a written report to the Commanding Officer 
when the officer cannot provide a satisfactory explanation for his/her 
absence. 
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L Ensure that subordinates promptly and properly respond to radio 
assignments. 

2. REPORTS AND RECORDS 

a. Review their subordinates arrests and reports for appropriateness and 
completeness. 

h Record details and assignments of members under their immediate 
supervision. 

c Keep and maintain a Performance Improvement Program (PIP) binder 
for each assigned officer. 

3. NOTIFICATIONS. Keep their superior officers informed of personnel 
matters and conditions in the assigned area. Inform superior officers of 
places suspected of being used for unlawful activities or places where 
known c r i m i n als congregate. Advise superiors of possible labor disputes 
or any condition warranting police action. 

4. RADIO CONTACT. Maintain constant radio contact with f?o Tniminir»tinT p ff 
Division and respond to calls that may require supervision. 
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15-234 

11/19/15 


Extended Range Impact Weapon Guide Sheet 


Members trained in the use of the ERIW shall review this Guide Sheet. 
AMMUNITION SPECIFICATIONS 


Make: 

Model: 

Caliber: 
Characteristics: 
Optimal Range: 
Point of Aim; 

NON - target areas: 

Considerations: 

Lethality: 


Combined Tactical Systems (CTS) 

Super Sock Bean Bag #2581 
12 gauge 

Casing is translucent with clearly identifiable markings and white beanbag inside. 

15-60 FEET 

Zone 2 (waist and below). Zone 1 may be targeted if Zone 2 is unavailable or you are 
delivering the CTS round from 60 feet. 

Avoid the face, head, neck, throat, heart, spine, kidneys and groin. 

Avoid multiple impacts to the same area, which may cause “softening” of the tissues. 

Can cause serious injury or death if: 

® A non-target area is hit. 

» If closer than recommended distances. 

9 If multiple hits strike the same area. 


PROCEDURAL PRECAUTIONS 


ERIW Officers shall: 

a Check the ERIW out of and back into the armory' at the start and end of each watch. 

® Ensure that the ERIW is empty and unloaded at the start and end of each watch with 
another officer. 

® Ensure that the ERIW is equipped with an orange forend and butt stock. 

® Ensure that all ERIW rounds are clearly marked with “CTS Super Sock 2581” and 
verified by another officer. If the printing on a round is illegible, do not load the round 
into the ERIW shotgun. The round shall be returned to the Lake Merced Range for 
exchange. 

® NOT possess any shotgun rounds not designed for the ERIW 7 (no lethal rounds). 

• Conduct the loading protocol with another officer prior to leaving the station. Triple 
check process as trained. 

® Load 4 rounds in the magazine, chamber empty. 

» The ERIW shall be carried and secured in the shotgun rack inside the passenger 
compartment of the vehicle or in an approved locking mechanism. 

PRE-DEPLOYMENT PROCEDURES 



» Ask the requesting supervisor for a response code. 

® Have communications broadcast on “an all” that an ERIW is enroute. 
e Have communications dispatch a 408 code 1 to stand by. 

(over) 
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Upon arrival: 

o Obtain a quick briefing to determine if the ERIW is warranted 
o Formulate a plan with your Cover Officer and ground arrest teams 



0 


DEPLOYMENT PROCEDURES 


® ERIW gunner shall always have a lethal cover officer alongside. 

• Point of aim is Zone 2 (waist and below'). Zone 1 may be targeted if Zone 2 is 
unavailable or you are delivering the CTS round from 60 feet. 

® Verbal Challenge 

o “Red Light! Less Lethal! Less Lethal! Drop the weapon or 1 will shoot!” 

• Assess after each shot. 

• If subsequent rounds are needed, take aim at a different Zone 2 target area. 
REPORTING PROCEDURES 



» Every time you pull the trigger, you must be able to clearly articulate and justify each 
shot fired. 

® After a subject is struck with ERIW, and the threat has ended: 
o Closely monitor the subject for signs of distress. 

o Have the subject medically cleared by a physician (obtain name for report), 
o Take photographs of the scene, injuries and alleged injuries, 
o Recover the casing and projectile and book it as evidence when possible, 
o Note that the subject was struck by ERIW on the top of the booking card, 
o Use of Force Log entry (provide name & star). 

« Document whenever the ERIW has been discharged: 
o Adherence to loading protocol 
o Circumstances of deployment 
o Effects of ERI W 
o Name & star of Lethal Cover Officer 
o Name & star of who made the Use of Force Log entry 
o Outcome of medical evaluation and the doctor’s name 

« Fax or mail all reports to the Rangemaster at (415) 587-0178. 


Per DB 15-141, sworn members are required to electronically acknowledge this Department Bulletin in FIRMS. 


-i|§- ^ 

GREGORY P. SUHR 
Chief of Police 



■ ■ ■ 
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DEPARTMENT BULLETIN 



A 

15-155 
07/16/15 

Response to Mental Health Calls with Armed Suspects 

Members of the SFPD respond to thousands of calls annually to assist persons experiencing a mental 
health crisis. 

Officers shall promptly request a supervisor to respond to an incident that involves the following: • 

1. A Call of an armed person who appears to be suffering from a mental illness or is in an apparent 
altered mental status, or 

2. When on-viewing or arriving at the scene of a call and learning the incident involves an armed 
person who appears to be suffering from a mental illness or is in an apparent altered mental 
status. 



The supervisor shall acknowledge the request on the radio, promptly respond to the scene and monitor 
the radio while en-route. Upon arrival at the scene, the supervisor shall assume command of the 
incident. 

If there is no reasonable cause to believe that the person suffering an apparent mental crisis is a 
threat to any other person including an officer, the officers shall observe, maintain a safe distance, 
and attempt to stabilize the scene until the arrival of the supervisor who will assume command. 

Under no circumstance shall officers jeopardize their own safety or that of any other person in 

attempting to interpret or apply this directive. The goal of this procedure is to allow for sufficient 
time to deescalate the situation when there is no reasonable cause to believe that a person, other than the 
person requiring mental health services, is in danger of death or serious bodily injury. 

Members are reminded of the requirements in DGO 5.02,I.C.l .b. which reads, in part: 



However, an officer may not discharge a firearm at a person who presents a danger only to 
him or herself, and there is no reasonable cause to believe that the person poses an imminent 
danger of death or serious bodily injury to the officer or any other person. 


Members should be aware of following mental health sendees that may be a resource in contained 
situations when there is no risk to any other person: 


Mobile Crisis Team 
Monday - Friday 
Saturdays and Holidays 
Sundays 


1-415-970-4000 
0830-2300 hours 
1200-2300 hours 
Not Operational 




Dore Urgent Care Clinic 1-415-553-3100 
24/7 Services 

Psychiatric Emergency Services at SFGH 
1-415-206-8125 

24/7 Services (Ask for the Triage Nurse) 
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Per Department Bulletin 15-141 “Mandatory Sign-off of Department Issued Documents in HRMS ” the 
following employee classifications axe required to electronically acknowledge receipt and review of this 
“A” Department Bulletin within 30 days of the document date: 


• Sworn only 





GREGORY P. SUHR 
Chief of Police 


/ 
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A 


15-106 

04/27/15 


Avoiding the “Lawful but Awful” Use of Force 


A “Lawful but Awful 5 ’ use of force is a use of force that is -within the law and within Department policy; 
but an action that produces an undesirable outcome which is tragic not only for the individuaJ(s) involved, 
but for all those touched by or exposed to the event. Such use-of-force incidents - which are sometimes 
deadly - can result in the profound suffering of others and severely damage the public trust we work so 
hard to earn and maintain. These cases are also particularly troubling for the officer(s) involved and then- 
families. Such occurrences normally generate media attention and second-guessing from a variety of 
sources. Questions are raised, suspicions develop, and responses from law enforcement are often 
received by the public as inadequate. When the public’s confidence in law enforcement is shaken, our 
ability to do all we can do for/with the community to make the City safest becomes that much more 
difficult. 

Department Bulletin 13-120 requires officers to create time, distance, and establish a rapport with people 
in crisis who are only a danger to themselves. Officers should consider creating time, distance, and 
establishing a rapport as an alternative to using force in every other circumstance; whenever it would be 
safe to do so. Critics of the referenced “stabilize mindsef ’ claim this strategy is not only too lofty but is 
too risky for officers. I disagree and argue that conducting a thoughtful assessment of the situation is not 
asking an officer to accept more risk. Assessing your options is the first step to ensuring that you are 
moving in the most tactically sound way you can in a given set of circumstances. When an officer is able 
to decrease his/her exposure to a threat by creating time and distance, the officer will need less force to 
overcome the decreased level of risk and thereby increase his/her level of safety. As long as this can be 
done with no increased risk to the officer and/or others, it may allow for a situation to stabilize and 
increase one’s tactical advantage. The best scenario is a situation where nobody gets hurt - civilian, 
police officer, or suspect. 

Nothing in this Department Bulletin is intended to make any officer or the people we are sworn to protect 
less safe. Officers should consider all available options before acting. There are times when using quick, 
decisive force options are necessary to keep yourself and/or someone else safe, up to and including deadly 
force. While the courts have consistently held that officers are never required to retreat from effecting a 
lawful arrest or detention, the strongest officers are those who consider all options - including creating 
time, distance, and establishing a rapport. With that in mind, members are reminded: 

Department General Order 5.02, Section i.C.l, lists the permissible circumstances in which an 
officer may discharge a firearm. Subsection I.C.l (a) and (b) permits an officer to discharge a 
firearm: 

In self-defense or in defense of another person when the officer has reasonable cause to 
believe that he/she and/or the other person is in imminent danger of death or serious 
bodily injury. 

An officer may not discharge a firearm at a person who presents a danger only to him 
or herself, and there is no reasonable cause to believe that the person poses an imminent 
danger of death or serious bodily injury to the officer or any other person. 



Chief of Police 
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REPORT ON THE OFFICER-INVOLVED SHOOTING OF 

LUIS GONGORA PAT 



GEORGE GASCON, DISTRICT ATTORNEY 
INDEPENDENT INVESTIGATIONS BUREAU 
CITY AND COUNTY OF SAN FRANCISCO 
MAY 24, 2018 
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I. 


Introduction 


The San Francisco District Attorney’s Office (SFDA) has completed its review of the officer- 
involved shooting death of Luis Gongora Pat 1 at Shotwell Street between 18 lh and 19 th Streets in 
San Francisco, California, on the morning of April 7,2016. The SFDA’s Independent 
Investigations Bureau (IIB) reviewed all evidence collected by the San Francisco Police 
Department (SFPD) and SFDA, and also conducted its own, independent follow-up 
investigation. IIB’s review focused exclusively on the question of whether the involved officers 
committed a crime. IIB did not examine collateral issues such as whether the officers complied 
with internal SFPD policies and procedures, received adequate training, used competent tactics, 
or any other issues that may give rise to civil liability. This report should not be interpreted as 
expressing any opinions on non-criminal matters. 

On April 7, 2016, Officer Michael Mellone (Star No. 4249), Sergeant Nathaniel Steger (Star No. 
2252), and Officer Esteban Perez (Star No. 4183) responded to a 911 call from a homeless 
outreach advocate about a man, later identified as Gongora, waving a large knife on Shotyvell 
Street between 18 th and 19 th Streets. At approximately 10:04 a .m., the officers found Gongora 
sitting against building on Shotwell Street with a 

large kitchen knife. 

The available evidence indicates the officers ordered Gongora to drop the knife. He initially let 
go of the knife but then quickly picked it back up. The officers repeatedly ordered Gongora to 
drop the knife in both English and Spanish. When Gongora refused, Officer Mellone hit Gongora 
with beanbag rounds in an unsuccessful attempt to get him to drop the weapon. Rather than 
comply, Gongora rose to his feet and moved approximately 23 feet toward Sergeant Steger with 
the knife in hand. Sergeant Steger and Officer Mellone fired a total of seven gunshots, fatally 
wounding Gongora. The officers said they shot Gongora in self-defense and/or in defense of 
others. 


Before bringing criminal charges, it is a prosecutor’s duty to evaluate all of the evidence and 
determine if it shows beyond a reasonable doubt the potential defendant committed a crime. 
Here, the evidence would have to show beyond a reasonable doubt that the shooting was not 
legitimately in self-defense and that the officers’ belief in the need to defend themselves and/or 
others was objectively unreasonable. The weight of the evidence here indicates Gongora moved 
toward Sergeant Steger armed with the knife and thereby presented a danger of serious injury or 
death. Given this evidence, we cannot meet the burden of showing beyond a reasonable doubt 
the officers’ belief that they needed to defend themselves was unreasonable and that they were 
unjustified in shooting Gongora. Accordingly, the District Attorney declines to file criminal 
charges against either Sergeant Steger or Officer Mellone. 


II. Description of Scene 


The incident occurred on the east side of Shotwell Street next to a commercial 
approximately 133 feet north from the comer of 19 th Street and Shotwell. This 
Street is a two-way street that runs in a north-south direction. 



part of Shotwell 


1 For consistency, this Report refers to Mr. Gongora Pat as “Gongora.” 
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Figure 1. Satellite map ofShotwell Street near 19 th Street. The yellow circle depicts 
approximately where Gongora was seated or squatting when the officers first approached him. 




Figure 2. The 



that Gongora was seated against and the school crossing sign 
near where he ultimately fell. 
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III. Summary of Key Evidence 


A. The Events Before The Shooting 


On the morning of April 7, 2016, members of the San Francisco 

Homeless Outreach Team (“HOT Team”) 2 * * * 6 , responded to a complaint of a crying baby at a 
homeless encampment on Shotwell Street. The two HOT Team members did not find a crying 
baby but did speak with about an unrelated issue. While at the encampment, the 

HOT Team members saw a male wearing a red shirt and jeans, later identified as Gongora, 
standing on Shotwell Street. 


thought Gongora appeared to be “altered” and was whacking a “really big knife” at 


trees and garbage cans. 


saw Gongora waving the knife in his right hand and thought 


Gongora appeared to be under the influence of some type of substance. Because | 

Gongora “was definitely making sure that people [saw] that he was waving around a very large 
knife” and generally had “an aggressive energy,” she decided to call the police. As an advocate 
for the homeless, she was generally reluctant to call the police and had only done so 
approximately five times during her 10-year career as a HOT Team member. 


According to SFPD records, called 911 at 9:57 a.m. to rep ort a man wearing a red 

soccer shirt waving a large kitchen knife. During that call,^^^^^ described Gongora as 
“altered”, “intimidating”, and “kinda scary looking.” She said the knife had a 10- to 12-inch 
blade and that Gongora was not waving it at anyone in particular. 

SFPD dispatch relayed description to officers and noted that the person with the 

knife may be mentally disturbed. Video from a security camera located on Shotwell Street 
(hereinafter referred to as “the Video”) captured Gongora walking south down Shotwell waving 
what appears to be a knife. 


At approximately 10:03 a.m.. Officer Mellone, Sergeant Steger, and Officer Perez, in that order, 
drove down Shotwell Street in three marked SFPD pat rol cars in respo nse to the call. By all 

located on Shotwell Street 


accounts, Gongora was sitting or squatting against the 
when the officers first arrived. Each of the officers was wearing a standard SFPD uniform with a 
badge displayed on his chest. 


B. Officer Statements 


1. The Officers 

Officer Mellone and Sergeant Steger encountered Gongora and ordered him to drop the knife in 
English. When Gongora did not do so. Officer Mellone tried using less-lethal force as Officer 
Perez approached and made commands in Spanish. Each officer stated that Gongora moved 
toward Sergeant Steger with the knife in hand, putting Sergeant Steger’s life in danger and 


2 The HOT Team is a homeless advocacy collaboration between the City and County of San Francisco 

and nonprofit organizations that seeks to “engage and stabilize the most vulnerable and at-risk homeless 

individuals and to help prevent the harmful effects of homelessness.” See 

lutp:/Avww.sfheal thnetwork.org/sfhot/ . 
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causing the officers to use deadly force. Their accounts, beginning with their approach on 
Gongora, are summarized below. 

i. Officer Mellone 

Officer Mellone first saw Gongora sitting against the and holding a knife in his 

right hand. Officer Mellone approached him with an Extended Range Impact Weapon (ERIW). 
which is an orange shotgun that deploys a less-than-lethal beanbag projectile, and ordered 
Gongora to get on the ground. Gongora let go of the knife, leading Officer Mellone to believe he 
would be able to “prone him out on the ground” and end the incident quickly. But Gongora 
picked the knife back up, causing Officer Mellone to be concerned. Officer Mellone also 
considered it significant and unusual that the people who called 911 were advocates for the 
homeless. 

Sergeant Steger joined Officer Mellone. Officer Mellone again ordered Gongora to drop the 
knife as they slowly approached. When Gongora did not comply, Officer Mellone fired a 
beanbag from his ERIW at Gongora’s right arm hoping that he would drop the knife. Gongora 
seemed unaffected by the round and did not drop the knife. Officer Mellone fired two more 
ERIW rounds while the officers again ordered him to drop the knife. Gongora did not react, and 
Officer Mellone said he was stunned by how ineffective the beanbags were. As Officer Mellone 
fired his fourth round, Gongora stood up from his position against the building and ran towards 
Sergeant Steger, who was standing closer to the street, approximately six feet to Mellone ! s right. 

Gongora fixated on Sergeant Steger with a “thousand-mile stare” as he rapidly advanced with the 
knife pointing forward, shortening the distance by about half or approximately 10 feet. Officer 
Mellone stated, “1 thought he [wa]s gonna kill Sergeant Steger...There was no question in my 
mind. There was nobody else in the area that he was charging at, other than him.” Officer 
Mellone thought it was odd that Gongora focused on Sergeant Steger because he was not the one 
firing the ERIW. Officer Mellone backed away from Gongora and transitioned the ERIW to his 
left hand, drew his handgun with his right hand, and fired several shots. 

Gongora fell to the ground and landed on his back with the knife still in his right hand. Officer 
Mellone immediately made a radio call indicating shots had been fired. Throughout the 
incident, Officer Mellone never heard Gongora say anything. 

ii. Sergeant Steger 

Sergeant Steger first saw Gongora sitting on the pavement against the while 

holding a large knife with his right hand. Sergeant Steger caught up with Officer Mellone, who 
was standing to his left and closer to the building line. He alerted Officer Mellone about the 
knife. Sergeant Steger drew his handgun to provide lethal cover as they slowly advanced towards 
Gongora. Officer Mellone told Gongora to either “lay on the ground” or “drop the knife.” 

Sergeant Steger saw Gongora open his hand and release his grasp of the knife. Gongora then 
quickly grabbed it again and looked toward the officers. Sergeant Steger became concerned and 
thought, “Why is he grabbing this knife again?” He heard Officer Mellone fire a beanbag round 
and then saw Gongora starting to get up. Gongora still held onto the knife, so Officer Mellone 
fired a second round from about fifteen feet away. Gongora did not drop the knife and showed no 
apparent signs of pain despite being hit with the beanbags. 
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Gongora stood up and took a step or two in a northwest direction -- in the officers’ general 
direction but not directly toward them. Gongora then turned to his right and ran toward Sergeant 
Steger with the knife in his right hand. Gongora had the knife by his side and appeared to be 
“getting ready to slash.” Because he was “scared” that Gongora was going to kill him, Sergeant 
Steger fired his gun at Gongora’s torso as Gongora got within approximately eight to ten feet. 
Gongora continued to advance toward him, so Sergeant Steger backed away and fired additional 
rounds, including a shot to Gongora’s head. Sergeant Steger felt he had no choice but to use 
deadly force. 

Gongora fell to the ground and landed on his back with the knife in his right hand. Sergeant 
Steger said he was in shock by what had just happened. Gongora was still breathing and holding 
the knife, so Sergeant Steger stepped on Gongora’s wrist as a precaution. Officer Perez 
approached and asked if he should remove the knife from Gongora’s hand. Sgt. Steger said yes, 
and Officer Perez removed the knife from Gongora's hand. 

The incident unfolded very quickly. Sergeant Steger estimated the entire episode, from Officer 
Mellone issuing verbal commands to Sergeant Steger firing his gun lasted between ten to fifteen 
seconds. Gongora did not say anything during the incident. 

iii. Officer Perez 

Officer Perez was the last of the three officers to arrive on Shotwell Street. As he walked toward 
the PG&E building, he saw Officer Mellone with an ERIW. Officer Mellone yelled at Gon gora 
to lay on the ground. Gongora was sitting on the sidewalk with his back against the |^Hl 
building and a big knife in his right hand. Gongora held onto the knife. Officer Mellone fired a 
single beanbag round. 

Gongora appeared to be Hispanic, so Officer Perez repeatedly yelled in Spanish, “Drop the 
knife!” and, “Let it go!” When Gongora did not drop it, Officer Mellone fired additional beanbag 
rounds. Officer Perez believed Gongora was mentally unstable because he was not reacting to 
the beanbags or to the repeated commands to drop the knife. 

As Officer Mellone fired a fourth beanbag round, Gongora got up, took two steps, and ran 
straight toward Sergeant Steger, all in one swift motion. Gongora had the knife raised in his right 
hand as he advanced. Officer Perez estimated Gongora was six to eight feet from Sergeant 
Steger, who was in the process of retreating, when the sergeant fired his handgun. Officer Perez 
did not draw his weapon because he was standing on Shotwell Street and the other officers were 
in his line of fire. 

Gongora fell to the ground after he was shot, still clenching the knife in his right hand. Sergeant 
Steger stepped on Gongora’s right wrist while Officer Perez put on gloves. Officer Perez 
removed the knife from Gongora’s hand and tossed it approximately four to five feet away. 

C. Civilian Witnesses 

This incident occurred on a Thursday morning in a residential and commercial area, and at least 
thirteen civilians witnessed some of the incident or its aftermath. Their accounts are summarized 
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below. 3 Although there were some variances, many of these witnesses broadly corroborated the 
officers’ accounts insofar as: (1) the officers gave verbal commands; (2) the officers used less- 
than-lethal force before resorting to lethal force; and (3) Gongora, armed with a knife, moved 
toward Sergeant Steger. On this last point, eleven of the witnesses saw the shooting, and eight of 
them reported Gongora moved towards the officers. Of the remaining three witnesses, one said 
Gongora made an “abrupt turn” towards the officers while holding an object in his hand; the 
other two provided substantially different accounts which, as discussed further in Section I 
below, are not supported by the physical evidence. None of the civilian witnesses said they knew 
Officer Mel lone, Sergeant Steger, or Officer Perez or spoke to them after the incident. 

1. Employees 

Three m| and witnessed the shooting from the 

second floor above Shotwell Street. These witnesses described a sequence of events where 
Gongora got up and move quickly toward the utility pole near where Sergeant Steger was 
standing. Each said he was holding a knife or an object in his hand. 


All three were working at their desks near the second-floor windows that overlook the sidewalk 
when they heard someone yelling commands. They got up and moved toward the windows and 
watched the incident from above. The windows were closed but they could hear the incident 
through the glass. To their knowledge, no one else from ^ 


| saw the incident. None of them 
spoke to the shooting officers or went down to the street immediately following the shooting. 



Figure 3. Photographs from 2 nd floor window showing\ 

looking down and to the right. (Source: SFDA) 


viewpoint 


3 Investigators also interviewed numerous other persons who heard but did not see the incident or did not 
add material information beyond what was captured by the Video. Their accounts are not included in this 
report. 
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Figure 4. Photograph from 2 nd floor window o/|U building showing 

(Source: SFDA) 




viewpoint. 



SFDA). 


a. 

mm an employee for 26 years, heard someone yelling, “Put it down! Put it 

down!” She looked down from the window and saw an officer fire an orange shotgun two or 
three times toward the building. Another officer was pointing a handgun and yelling similar 
commands. The officer with the shotgun was closer to the building and the other officer was 
standing near the utility pole on the sidewalk. The two officers were approximately four feet 
from each other. 
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At first, she could not see at whom the officer with the shotgun was shooting because Gongora 
was sitting underneath the window near the rollup door. She later saw Gongora get up from a 
seated or squatting position and “leap” toward the officers with a “big pointy knife” raised in his 
left hand. The knife was pointed upward at a height between Gongora’s waist and shoulder. 
Gongora wa s approximately six feet from the officer with the handgun when he was shot. 

thought to herself, “What is he [Gongora] doing?” as Gongora moved toward the 
officer. She speculated that Gongora wanted to die or was on drugs. 

Gongora had the knife in hand as he moved toward the officer, who was standing by the utility 
pole. She heard the officer yell, “Put it down,” and then saw him fire his weapon two or three 
times. Gongora fell to the ground still clutching the knife. 

was shocked by what she saw and said, “Oh my God, they shot him.” She briefly left 
the window but returned to see the officers standing over Gongora, who was bleeding. 

U stated the entire incident happened very quickly. 

She recognized Gongora from the area and had never felt threatened by him. She added: “The 
media comes and people are still saying that, uh, the officers shot him, they have witnesses that 
say he didn’t have a weapon but he did have a weapon and he was leaping towards them and I 
don’t understand why these people are lying.” 


went to the window after she heard someone shout “put it down” or “don’t move.” She 
saw an officer with an orange shotgun and another officer holding an object in his hand. The 
officers were standing near the middle of the sidewalk, closer to the street. She could not see 
with whom the officers were interacting with, so she sat back down at her desk, which was a few 
steps away from the window. 

She heard the officers repeat the same commands, so she returned to the window. The officers 
ordered Gongora to drop the knife. She heard the sound of gunshots. did not 

differentiate between the beanbags and the gunshots.) She saw Gongora stand up and move 
diagonally toward a utility pole near one of the officers. He was pointing a knife outward in his 
left hand. 


As Gongora moved toward the officers, heard additional gunshotGongora seemed 

unaffected by the rounds. She could not understand why Gongora was going toward the officer 
with a knife and said, “I was thinking, ‘Gee, how come this - bullet or whatever doesn’t do 
anything to him because he keep[s] on running.”’ Gongora continued forward but she did not see 
Gongora fall because she turned her head away. When she looked back, he was on his back with 
his head closer to the street near a parked vehicle. recalled hearing five gunshots. 


first became aware of the situation when he heard someone say, “Lay down,” or, “Get on 
the ground,” twice. He got up from his desk and looked out the window but couldn’t see at 
whom the officer was yell ing so h e sat back down. The officers kept yelling something similar to 
“Drop it.” Moments later, heard the sound of two light gunshots, similar to the sound of 

a pellet gun. He got up from his desk and went to the window where he saw two officers 
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standing on the sidewalk, one near the utility pole and one with a “long gun” standing closer to 
the building. 


jBBB did not see Gongora until Gongora stood up with an object in his hand. Gongora started 
moving toward the utility pole wh ere an officer was standing. He was holding an object raised in 
his hand as he advanced. heard live gunshots being fired. Gongora stumbled or 

staggered toward the pole at a pace that “wasn’t fast, wasn’t slow.” Gongora was about twelve 
feet away from the officer when he was first shot with lethal rounds. 


Gongora fell backwards near the traffic sign. 


saw a knife lying next to Gongora’s body. 


Gongora never moved away from the officers at any point during the incident. 


2. The HOT Team 


After call ing 91 1 and directing the officers to the south side of Shotwell Street, Bi^ll and 
double parked their Honda Civic near the inters ection of Shotwell and 19 th Street, 
facing 19 th Street. was the driver and sat in the front passenger seat. 

a. 

(BHB turned around in the seat, sitting on his knees, and watched through the Civic’s back 
window. Three officers, two on the sidewalk and the third on the street behind the others, 
approached Gongora. He could not see Gongora when Gongora was sitting on the sidewalk 
because a parked vehicle blocked his view. 



Figure 6. Photograph of Shotwell Street looking north. (Source: SFPD Photo Unit) 

saw two officers approach Gongora. He heard the officers say some thing but he could 
not decipher the exact words because the car windows were closed. heard a shotgun 

being racked and within a few seconds saw the officer with the shot gun fire th ree beanbags at 
Gongora. The bean bags seemed to hit Gongora in the chest area butf^^^B could not tell for 
certain. After being hit by the beanbags, Gongora stood up and moved forward and to the right. 
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Gongora was “flailing about as he was kind of running” toward an officer. He moved at a quick, 
steady pace, closing the distance from 15 feet to about half of that in a matter of seconds. 
Gongora never changed direction once he started moving. 

Gongora went directly at the officer with the knife and the officer f ired his ha ndgun in response. 
Gongora spun around and fell onto his back with the knife in hand. estimated that ten 

to twelve seconds elapsed between the initial verbal commands and gunshots. 


the driver, parked the Civic and watched the officers approach Gongora through her 
rearview mirror. She heard the officers tell Gongora to “drop the knife!” when they first arrived. 
She heard shots and said, “Oh my God! They’re fucking shooting him!” She realized later that 
the initial shots were beanbags. Seconds later, she saw Gongora “swirling” around with the 
knife in his right hand and raised by his head. She thought Gongora might have been trying to 
regain his balance after being shot with the beanbags. Gongora had the knife in a “lunging 
position” as he moved toward the officers who were standing approximately six to eight feet 
away. Within seconds, she heard five to seven gunshots being fired in quick succession. She 
added, “It’s frustrating because you know 1 mean whether he spoke English or not you know 
universal common sense is drop the frickin’ knife.” She heard four or five simultaneous shots 
before Gongora collapsed. She did not see Sergeant Steger point or shoot his weapon. 

During a follow-up interview more than a year after the incident, provided a similar 

account but was inconsistent from her initial account in certain respects, including that Gongora 
fell after the first gunshot but the officers kept shooting him as he laid on the sidewalk. She also 
said she saw Gongora’s body bounce off the ground with every gunshot. She added that she has 
been traumatized by this incident and feels responsible because she was the one who called 911. 


3. Residents Across the Street 



Figure 7: Photo from 



’s window. (Source: SFDA via 
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Figure 8. Photo from | 


■ home. (Source: SFPD via Robert W.) 


was in the kitchen of his home with his^^^|^^^B when he heard yelling from 
Shotwell Street. He looked outside his second story window and saw three police officer s 
approaching Gongora, whom he knew from the neighborhood, sitting against the 
building. 

One officer had an orange shotgun and was standing closer to the building while an 

officer with a handgun was standing closer to the street. Officer Mellone shouted several verbal 
commands at Gongora to “get on the ground!” When Gongora failed to comply, the officer with 
the shotgun shot him three to four times with beanbags while Gongora was still seated. Gongora 
turned and faced away from the officers as the beanbags hit Gongora’s back. The officer with the 
handgun shouted something similar to, “Drop it!” or, “Put it down!” 


Gongora stood up after being shot with the beanbags, faced the officers, and put his arms out 
while holding what appeared to be a “pingpong paddle” or a “square piece of wood” in his hand. 
The officers ordered him to drop it. HHjlB cou ld not remember which hand held the object. 
Gongora appeared angry and made an “abrupt turn” toward the officers. The offic er with the 
handgun shot Gongora. When asked if he would have felt threatened by Gongora, JWWPj 
stated, “I probably would.” 


estimated the officers were approximately twenty feet away when they initiated verbal 
commands before advancing toward Gongora. The distance had closed to about twelve to fifteen 
feet when the officers used their firearms. 


|, did not see the shooting. She had just finished eating breakfast and 
was sitting in the living room watching TV with her headphones on when she heard popping 
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noises that sounded like fireworks. She saw her husband get up, look outside the window, and 
become upset. When she got up and looked out the window, she saw Gongora, whom she knew 
from the neighborhood, on the ground. She saw Gongora laying on his back and holding an item 
“still in his left hand when he - after he’d been shot...It just looked like something kind of black 
and rectangular.” c 

b. HI 

. .< i . 

H lives on Shotwell Street across the street from the incident. She Was sitting at her 
kitchen table , with the window open, when she heard someone yell, “Get on the ground! Get on 
the ground!” walked to the window and saw two officers, one with a long gun, across 

Shotwell Street. The officers were between the tree and the pole and were slowly advancing 
toward a homeless man whom sh e knew from the neighborhood (Gongora). Gongora was sitting 
on the ground against the^^| door with his knees up and his head in his arms. Gongora was 
visibly shaking as the officers approached him. 

She believed the officers never moved closer to Gongora than between the tree and the utility 
pole. The only verbal command she heard was, “Get on the ground!” According to m the 
officer with the long gun shot Gongora with a non-bullet projectile. She never heard anyone say, 
“Drop your weapon!” 

The other officer fired his pisto l approximately three to five times and she saw blood spurting 
from Gongora’s body. was unsure whether Gongora was standing when the officer 

initially fired his handgun but saw blood spurting from his back as he was shot. She never saw 
Gongora facing the officers or moving or charging at them: “He ran away from them, he didn’t 
tun towards them.” She did not view Gongora as a threat. 

Gongora was stumbling ashcT. eaded diagonally towards the street. When asked if Gongora was 
advancing towards the officers, | said, “I would not say under any circumstances he was 
ever going toward the officers.” She believed Gongora was getting up and heading toward the 
street, but turned towards the school crossing sign as his body was out of control from being 
shot. 


While Gongora was moving, saw a knife drop from Gongora’s body. When initially 

interviewed immediately following the incident, she stated “I didn’t see anything, um, until he 
was shot and-and that knife seemed to drop from him. It wasn’t clear if he had it in his hands or 
it was on his body.’” She stated that “by the time Luis fell...the police were at that telephone 
pole that’s now an altar.” She lost sight of Gongora after he fell behind a parked vehicle. 

4. Persons at the Tents 


Investigators interviewed three witnesses who viewed the incident from a cluster of tents just 
north of the shooting site on Shotwell Street. 4 These three witnesses said Gongora did not have a 


4 An indi vidual w ho identified himself as provided a statement to the media following the 

incident. ||||^^| said that he saw the incident from a distance and did not see Gongora lunge at the 
officers. He also said that he saw Gongora hittin g the knife ag ainst a tree before the officers arrived. The 
SFPD and SFDA repeatedly attempted to locate who is transient, but were unsuccessful. 
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knife as he got up and moved toward the school sign. All three persons knew Gongora from the 
homeless encampments. 



Figure 9: View from the tents on Shotwell Street looking south toward the scene of incident 

(Source: SFPD Photo Unit). 


a. 



was standing inside the entrance of his tent when he saw three police vehicles drive up. 
An officer approached and ask ed if he saw a guy with a knife. He replied he did not. The officer 
noticed Gongora sitting by the building with a knife. The officers toldGongora to get 

down and to drop the knife, but, “the dude didn’t wanna give up the knife.” said that 

Gongora spoke Spanish, and that he understood some English but not well enough to hold a 
conversation. 5 


saw Gongora get up, after which the officer with the shotgun shot him twice. The 
shotgun rounds struck Gongora in the lower hip and ribcage area, causing him to walk in circles 
by the utility pole. As he did so, anot her officer with a handgun shot him two or thre e times. 
Gongora fell, at which point saw a knife fall from Gongora’s lower hip areaf^^ 

said this was the first time he had seen the knife (not withstand ing his earlier comment) and 
Gongora was not holding the knife when he was shot. never saw Gongora charging at 

the officers before being shot. 



b. mmmm 

was inside her tent speaking to a homeless advocate when she heard a police siren 
followed by a shot. After the third shot, she looked outside and saw Gongora, whom she knew 
from living in the same encampment, walking toward her tent with three officers standing behind 
him. One officer had an orange and black shotgun and another had a revolver pointed at 
Gongora. 


5 



later told the media that Gongora did not speak English. 
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HUM saw Gongora was walking in circles heading in the direction of where her tent was 
located. She heard an officer yeii “stop” before the officers fired an unidentified number of shots 
and Gongora fell to the ground. She never saw Gongora with any type of weapon. 


During a subsequent interview, said she became aware the police were present 

when she heard a quick burst of a siren, similar to when the police pull someone over. She was 
still inside her tent when she heard the police say “stop, get on the ground” followed by what she 
believed were beanbag shots. She heard yell, “no” so she got out of the tent and saw 

Gongora squatting near the curb next to the street sign. heard two or so beanbags 

discharge. When she got out of the tent, she yelled for Gongora to “stop” in Spanish and told the 
officers Gongora didn’t understand English. The officers were all yelling at Gongora. 


Gongora stood up for maybe a second and turned around. She believed the officers got scared by 
Gongora standing up. Gongora got shot with a bullet the first time, and he fell to his knees when 
the rest of the shots occurred. She was focused on the officer next to Gongora and saw him fire 
three shots. estimated the officer was approximately 4 to 5 feet away when he fired. 

When Gongora was standing the officer was close enough to take one step and touch him. She 
saw three officers, all of whom had their guns drawn and were standing alongside theHIH 
building. 


said that Gongora did not charge at the officers. Rather, he was going in circles 
between the first and maybe the third gunshot but only moved about a foot in any direction. She 
had time to yell stop between when she got out of tent and the first shot. She said that she heard 
Gongora say “no” and appeared to put his hand up. The only time that saw a knife 

was when it fell from Gongora’s belt. The entire incident lasted only a matter of seconds. 


c. 


was standing outside 

of the officers asked, “Where’s the knife?” 


s tent when s he saw three police vehicles pull up. One 
replied she did not have a knife. The 
H|building south of her 


officer turned and saw Gongora, who was sitting against the | 
location, approximately twenty feet or two car lengths away. The officer pointed his orange 
colored beanbag shotgun at Gongora and ordered him to lay down. Gongora was sitting on the 
ground with his right leg tucked under his left. The officer kept ordering him to lay down. At one 


point, | 


yelled to the officer, “He’s sitting down already. 


The officer with the shotgun and a second officer approached Gongora. The officer gave several 
commands to lay down. Gongora briefly raised his hands up and then lowered them. 
initially did not see a knife until pointed to a knife on the ground next to Gongora. 6 She 

described the knife as having a 6 to 7-inch chrome blade. Moments later, Gongora picked up the 
knife with his hand, waved it at the officers, and placed it back on the ground. 


The officer with the shotgun fired two or three beanbag rounds at Gongora. After approximately 
the third shot, Gongora got up and ran at an angle towards a parked vehicle. Gongora would have 
cut off the officers’ path had they continued advancing. As Gongora continued to run, the second 


told media outlets that she only saw Gongora with a cake spreader and said Gongora “was 
running away. He wasn’t running toward the [police].” But she later told investigators that Gongora did 
move in the officers' direction and that she had seen a knife. 
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officer fired his handgun while the first officer discharged additional beanbags. Gongora was 
“falling and running but towards [the officers].” She did not s ee Gong ora with the knife when he 
stood up and she did not know how the knife moved from the building to the sidewalk 

near where he fell. 

5. Passers by 



_I was walking down 19 Ih Street when she heard someone yell, “Drop it!” She wa s on the 

south side of the street and saw a homeless man she recognized sitting against the 
building. He was holding something that looked like shiny silver Mylar in his hand. 
Approximately four to six officers, one armed with a rifle similar to a pellet gun, were 
surrounding Gongora. 


The officer with the rifle yelled at Gongora to drop the item from his hand and then shot 
Gongora with beanbags. Gongora rolled to his right, as if he were trying to get away from bei ng 
hit. As Gongora rolled away, the officer switched to his handgun and shot Gongora. 
said the incident unfolded quickly and she did not believe Gongora made it to his feet. She said 
the officer was approximately five feet from Gongora when the shooting occurred. 


b. 

was walking north on Shot well Street on he r way to her dance class when she saw 
Gongora sitting on the ground near the Gongora, who was across the street from 

her, was holding some type of object in his left hand and waving it in the air in a non-threatening 
manner. She did not view Gongora as threatening. She heard someone yelling commands but she 
could not see wh o was yelling . She saw an officer pointing an orange colored shotgun toward the 
ground. Because was focused on the shotgun, she was not sure if there were other 

officers in the area. She thought she heard Gongora make an unidentified comment in Spanish. 


| heard the officer make additional commands as she continued walking. She believed 
the officer was approximately two car lengths away when he shot Gongora with the rifle. 


Moments later, heard multiple gunshots that sounded like live ammunition. She ran 

away from the scene. 7 S he >tated, “I never saw him [Gongora] stand up. But that doesn’t mean 
he didn’t.” ran by an unidentified male who told her that Gongora had a knife, but 

she did not see it herself. She looked back and saw Gongora lying face down in a pool of blood 
with an object protruding from his left hand. 


D. The Video 


As noted earlier, a security camera located on Shotwell Street captured two key points: (1) 
Gongora before the incident and (2) the police response to the 911 call. The camera was attached 
to a resident’s home across the street from where the shooting occurred. 


is seen in the Video running on Shotwell Street during the shooting. 
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1. Before Gongora’s Interaction With The Police 

Gongora appears in the Video in at least two noteworthy moments well before his interaction 
with the officers. First, Gongora is dribbling a basketball on the west side of Shotwell Street. 


Approxim ately eight and o ne-half minutes before the officers arrive, Gongora walks south 
toward the holding a silver object. The object catches light as he moves it and it 

appears to be consistent with a knife (see photo below, with object circled in yellow). 
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2. The Police Response 


The Video shows the officers’ approach on Gongora and their retreat during the shooting. It also 
recorded audio of the shooting. The Video, however, did not capture the less-than-lethal beanbag 
shots or the shooting itself. 

Figure 10 below shows the Video’s recording position. Gongora is to the right of the Video’s 
recording area and does not appear in it during the shooting. The key evidentiary points from the 
Video and the SFPD radio calls are analyzed below. 



Figure 10. Screenshot from the Video showing Shotwell Street. As see in the photo, the top 
portion of the Video's recording curves downward at each end. (Source: Video) 
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(notfrom the Video). The blue 


Figure 11. Photograph ofShotwell Street and the \ 
line notes the approximate edge of the picture fame of the Video. The Video captured events to 
the left of the blue line, but not to the right. (Source: SFPD Photo Unit) 


The Video shows Officer Mellone approach the tent area and then walk toward Gongora while 
carrying an ERIW with orange markings. 



Figure 12. A photograph of the ERIW that Officer Mellone used in this incident (Source: SFPD 

Photo Unit) 


As Officer Mellone approaches, he twice orders Gongora to “Get on the ground.” Officer 
Mellone then pauses next to a tree and makes a radio call stating, “The challenging one has a 
large kitchen knife he just dropped.” 8 After Officer Mellone makes this radio call, he is joined by 
Sergeant Steger. Officer Perez is approaching, but is multiple car lengths behind the other two 
officers. 


8 This timeframe was determined by overlaying the CAD radio call with the Video. 
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Figure 13. Officer Mellone and Sergeant Steger approach Gongora (circled in yellow). Officer 
Perez is circled in blue. (Source: Screenshot from the Video) 


Sergeant Steger and Officer Mellone a pproach Gongor a, who is off-screen to the right, with 
Officer Mellone standing closer to the and Sergeant Steger standing closer to 

Shotwell Street. Approximately 10 seconds after Officer Mellone’s initial commands, Officer 
Mellone makes a third command to get on the ground. Approximately 2 seconds later, Officer 
Mellone yells, “Put that down” and another individual, presumably Sergeant Steger, also orders 
Gongora to “Put it down.” The first beanbag shot follows those orders. The officers continue to 
shout, “Put it down,” as Officer Mellone fires two more beanbag shots. 

Officer Perez is walking south down Shotwell Street as the beanbags are deployed. He is 
pointing his hand downward while yelling in Spanish, “Suelta el cuchillo ahora”, “Suelta el 
cuchillo”, and “Sueltalo, sueltalo”, which translates in English to “Let go of the knife now”, “Let 
go of the knife”, and “Let it go, let it go.” 

As Officer Perez continues yelling orders in Spanish, and as the final beanbag shot is fired, 
Sergeant Steger fires four rounds from his handgun approximately 14 seconds after Officer 
Mellone’s initial verbal commands. 

All three officers return onscreen during or immediately after the shooting. Officer Mellone 
appears first and transitions the ERIW from his right hand to left hand while pulling his firearm 
with his right hand. Officer Mellone fires three shots as he moves his right arm, suggesting that 
he was firing at a moving target. Sergeant Steger reemerges onscreen, rapidly backpedaling 
while pointing his firearm. Officer Perez is the last to appear as he runs back into view on 
Shotwell Street. After the shooting, Officer Mellone announces “shots fired” over the radio while 
Officer Perez continues to shout in Spanish, “Let go of the knife. Sir, let go of the knife.” 
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Figure 14. The three officers immediately after the shooting. (Source: Screenshot from the 

Video) 

All of the lethal gunshots start and end within approximately 2.5 seconds. Officer Mellone’s 
gunshots occurred immediately after Sergeant Steger’s with no noticeable lapse between them. 

The Video captures the sound of four beanbag shots and seven gunshots. Approximately 22 
seconds separate the first verbal command and the final gun shot. 

E. Witness Video 

A separate 30-second video ca ptured b y witness shows the immediate aftermath of the 

shooting. This video shows the door where Gongora was sitting or leaning against. The 

three officers are standing around Gongora, who is not visible behind a parked vehicle aside 
from what appears to be an article of clothing peeking out. Officer Perez is yelling in Spanish for 
Gongora to let go of the knife. 

The knife is not visible in the video, either against the building or where crime sc ene fou nd it in 
Figure 14 below. This is significant because the knife was not against the door as 

stated. Instead, this video corroborates, or at minimum does not contradict, the numerous 
witness statements that Gongora still had the knife in his hand when he was shot and fell to the 
ground. It is consistent with the officers’ statement that Officer Perez later tossed the knife away 
from Gongora. 
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Figure 16. Crime scene photograph showing where the knife was recovered when CSI responded 

after the shooting. (Source: SFPD Photo Unit) 
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F. Physical Evidence 


Every witness other than I 


_ sta ted Gongora was sitting or squatting against or near the 

(H building’s north roll-up door when the officers approached. The school crossing sign 
where Gongora fell is approximately 23 feet north of the roll-up door area where most witnesses 
initially placed him. 


SFPD’s Crime Scene Investigation Unit (CSI) responded, seized evidence, and documented the 
scene. CSI noted the following: 

A large kitchen knife with an eight-inch blade recovered on the sidewalk. 





■WcrrcoTT 



- Bullet defects on the roll-up door. The bullets from those defects had north-to-south 
trajectories, meaning that the officers fired these shots toward 19 th Street. 
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- Blood pools and splatters contained to an area away from the building. Gongora 

fell near the school crossing sign where his clothing was found. (Marker 13 in Figure 11 
below). There was no blood splatter on the PG&E door or building. 



- Four ER1W beanbags and three ERIW beanbag casings on the east sidewalk. Three .40 
caliber cartridge casings on the east sidewalk and four .40 caliber casings in the street 
west of the east sidewalk, for a total of seven casings. 


A Toyota Tacoma truck parked next to Shotwell Street near the school crossing sign had 
a bullet hole through the rear passenger sidewall of the tire. The yellow rod shows the 
bullet’s trajectory with a slightly downward slope. 
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There was a blood splatter pattern on the right front wheel/tire and fender of the Toyota. 
The Tacoma is included in the diagram below. 


- A pair of gloves near the 



door 



CSI’s diagrams document where it recovered the above evidence: 


OFFICER INVOLVED SHOOTING 

400 Block 
Of Shotwell Street 
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Figure 17, Diagram of Shotwell Street where the shooting occurred. The numbers correspond to 

the Legend on the left. (Source: CS1) 

The physical evidence corrobor ates the officers’ and the majority of witnesses’ accounts that 
Gongora moved north from the^^| building to near the school sign (toward the officers’ 
position) and that he had a large knife on his person for at least part of the incident. 


G. Post-Shooting Response and Medical Examination 

SFPD Sergeant Jeffrey Aloise (Star No. 1303) arrived within seconds of the radio call of “shots 
fired!” to see Gongora on his back with a large kitchen knife in his hand. He saw Sergeant Steger 
with his foot on Gongora’s hand. He saw Officer Perez take the knife and move it a short 
distance away. Sergeant Aloise took public safety statements from Sergeant Steger and Officer 
Mellone. Steger and Mellone both stated there was only one suspect and there were witnesses at 
the homeless encampment and on 19 th and Shotwell. 

a member of the San Francisco Fire Department, was at the fire station across 19 th 
ien he heard a series of shotgun and then pistol rounds fired. He ran to the scene and 
saw Gongora lying face up with his hea d toward the curb with a very large knife nearby. The 
officers waved for him to approach and provided medical attention until paramedics 

arrived. Gongora had a number of gunshot wounds, including one to the head. John W. did not 
discuss the shooting itself with the officers other than asking if they were ok. 

mm stripped off Gongora’s clothes and worked on lifesaving measures. Paramedics arrived 
and transported Gongora to San Francisco General Hospital, where he was declared dead at 
12:42 p.m. 
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The San Francisco Medical Examiner’s Office conducted an autopsy and concluded Gongora 
died as a result of gunshot wounds. Chief Medical Examiner Dr. Michael Hunter opined during 
an interview that the head shot was the fatal shot. Dr. Hunter noted that there was bruising to 
Gongora’s right arm, right shoulder, and the right upper and lower back area consistent with 
blunt trauma from the ERIW. 

S- 

The Medical Examiners report noted Gongora’s body had six gunshots to different parts of his 
body. The ME found bullet wounds to the following areas: 

- The left forehead with an exit wound near the left ear. The wound path was downward, 
right to left, and front to back. 

- The left deltoid, slightly back to front and left to right. 

- The right upper back/shoulder area. Dr. Hunter noted that this wound was to a movable 
portion of Gongora’s upper shoulder area rather than to his center back area. 

The right lower chest area. 

- Two wounds to his right forearm 

A toxicology test found Gongora had methamphetamine (1.01 mg/L) and amphetamine (.14 
mg/L) in his system. Dr. Luke Rodda, Chief Forensic Toxicologist for the San Francisco Medical 
Examiner’s Office, noted that Gongora’s methamphetamine level was high enough to kill or 
hospitalize a non-habitual user. The amount in Gongora’s system suggested that Gongora was a 
habitual user. According to Dr. Rodda, that level of methamphetamine in his system could cause 
a person to exhibit aggression and unpredictable, violent behavior, among other behaviors. 

IV. Legal Standard 

The question presented is whether the officers committed a crime by shooting and killing 
Gongora. Possible criminal charges against an officer involved in a fatal shooting include murder 
and voluntary manslaughter. A prosecutor must be satisfied that the evidence will show beyond a 
reasonable doubt the officers were not legally justified in shooting Gongora. Here, both officers 
said they used deadly force because they believed Gongora was trying to kill Sergeant Steger. 

California law permits any individual to use deadly force “[w]hen resisting any attempt to 
murder any person, or to commit a felony, or to do some great bodily injury upon any person.” 
Cal. Pen. Code, § 197; see also Kortum v. Alkire (1977) 69 Cal.App.3d 325, 333. Specifically, 
self-defense or defense of others serves as a complete defense to murder and to voluntary 
manslaughter so long as the person (1) subjectively believed in the need to resort to force in 
order to avert a threat of imminent and great bodily injury, and (2) his perceptions and actions 
were objectively reasonable under the circumstances. See People v. Humphrey (1996) 13 Cal.4th 
1073, 1082; People v. Viramontes (2001) 93 Cal. App. 4 th 1256, 1262. 

The subjective prong of the self-defense standard examines the person’s belief in the need to use 
force. The objective component of self-defense asks what a reasonable person would have done 
in their position. People v. Humphrey (1996) 13 Cal.4th at 1082-83. The reasonable person is an 
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abstract individual of ordinary mental and physical capacity who is as prudent and careful as any 
situation would require him to be. People v. Jefferson (2004) 119 Cal.App.4th 508, 519. In 
making the determination as to whether an officer’s conduct was objectively reasonable, one 
must consider all the “facts and circumstances ... in determining whether the defendant acted in 
a manner in which a reasonable man would act in protecting his own life or bodily safety.” 
People v. Humphrey (1996) 13 Cal.4th at 1083. Self-defense law “grants a reasonable margin 
within which one may err on the side of his own safety, and so long as he is found to have done 
so reasonably, no abuse of the right of self-defense should be found to have occurred.” People v. 
Ross (2007) 155 Cal.App.4th 1033, 1057. California law requires the prosecution to carry the 
legal burden of proving beyond a reasonable doubt that the officers’ use of deadly force was not 
in defense of themselves or of others. 

V. Analysis 

A. The Subjective Prong 

Sergeant Steger and Officer Mellone both said they used deadly force because Sergeant Steger 
faced an imminent threat. Sergeant Steger told investigators that he feared for his life because 
Gongora was heading toward him with a large knife in spite of repeated orders to drop it and 
having been hit by multiple less lethal rounds. Officer Mellone said he feared for Sergeant 
Steger’s life and fired in defense of the sergeant. 

The investigation did not reveal evidence that undermined either officer’s stated subjective 
belief. Accordingly, the remaining analysis focuses on the objective reasonableness of the 
officers’ perception and their subsequent decision to use deadly force. 

B. The Objective Prong 

The objective prong asks what a reasonable person standing in the officers’ shoes would have 
done. That is, what would a reasonable person, standing in the officers stood, knowing what they 
knew and seeing what they saw, have done in that situation. Here, the available evidence would 
not allow prosecutors to prove beyond a reasonable doubt that their use of force under such 
circumstances was unreasonable. 

The weight of the evidence indicates Gongora initially put down the knife, but picked it back up. 
This evidence includes Officer Mellone’s contemporaneous radio calls, the officers’ statements, 
and the recovery of the knife at the scene. The evidence also supports the officers’ statements 
that (1) Officer Mellone unsuccessfully attempted to gain Gongora’s compliance through less- 
lethal measures multiple times before deadly force was applied; and (2) Gongora got to his feet 
armed with the knife and moved in Sergeant Steger’s direction, even though Gongora had an 
unobstructed path away from the officers south down Shotwell Street. 

The weight of the evidence further indicates that Gongora moved toward rather than away from 
the officers while carrying a knife. The physical evidence establishes he moved approximately 
23 feet from against the^^^ building, where he was initially seated, to the school crossing 
sign where he fell after being shot. All three officers and most of the civilian witnesses placed an 
officer (Sergeant Steger) near the school crossing sign during the incident. (See Figure 12 
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below.) The Video also shows Sergeant Steger quickly backpedaling away from Gongora with 
his gun raised, indicating that Gongora was indeed coming in his direction during the shooting. 
Given the physical evidence, there is no reasonable dispute about the general direction Gongora 
moved during the shooting. 



The weight of the available evidence also suggests Gongora had the knife in his hand as he 
approached Sergeant Steger. 

The officers’ statements during the incident and captured in the Video suggest Gongora was 
holding the knife during and immediately after the incident. Approximately three to four seconds 
after Officer Mellone’s radio call stating Gongora had dropped the knife, both officers yelled, 
“Put that down”, indicating Gongora had indeed picked the knife back up. Officer Perez shouted, 
“Let go of the knife,” in Spanish before the lethal gunshots, indicating that Gongora still had the 
knife when the officers resorted to lethal force. Officer Perez continued yelling orders to 
Gongora to drop the knife immediately after the shooting, further corroborating that Gongora 
was holding the knife at the time the officers shot. CSI recovered the knife at the scene. 


Aside from the Video evidence, at least eight impartial witnesses corroborated the officers’ 
statements that Gongora had a knife or unidentified object in his hand during or immediately 
after th e shooting. These non-SFPD witnesses include advocates for the homeless, longtime 
{HU employees, and residents from the neighborhood: 
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Two of witnesses saw Gongora moving toward Sergeant Steger with a knife. 

The third said Gongora had an unidentified object in his hand as he approached the 
officer and ignored orders to drop it. 


Both stated they were worried about Gongora's behavior, w-hich 

is why|^^|| called 911 despite being reluctant to call the police on the persons she 
is tasked to help. The HOT Team members stated Gongora got up and moved toward 
Sergeant Steger armed with the knife. 


said Gongora had a “paddle” in his hand when he made an “abrupt turn” 


toward the officers. 


did not say that Gongora charged at the officers but could 


not account for the distance Gongora traveled during the shooting. 


and Sergeant Aloise all saw Gongora with something akin to a 
knife in his hand immediately after the shooting. said when she looked out the 

window, she saw a black, rectangular object still in Gongora’s hand as he lay on the 
ground. Sergeant Aloise said he arrived to find Gongora with the knife in his hand shortly 
after the sh ooting and saw Officer Perez remove the weapon and toss it several feet. 

saw an object in Gongora’s hand when she looked back to the scene after the 
shooting. These statements suggest that Gongora had the knife in his hand when the 
officers shot him. 

With respect to the officers’ accounts of the shooting, all three officers said Gongora came at 
Sergeant Steger with the knife. Officer Mellone’s statement, however, differed in certain respects 
from the other officers. For example, Sergeant Steger and Officer Perez stated that Gongora took 
a step or two forward before making a beeline toward the sergeant, while Officer Mellone said 
Gongora got up and ran straight toward the sergeant as he fired the fourth beanbag shot. This 
discrepancy cannot be fully reconciled, but the baseline facts - that Gongora went at Sergeant 
Steger with a knife - combined with the physical evidence and the statements of numerous 
independent witnesses, does not change the ultimate conclusion that the available evidence 
cannot support criminal charges against either Officer Mellone or Sergeant Steger. 

Most of the other witness accounts stating that Gongora did not have the knife in his hand when 
he was shot suffer from certain inconsistencies with the physical evidence. For example: 


said she did not see Gongora with the knife in his hand and thought that it fell 
off his hip. She also said Gongora did not go near or threaten the officers. However, a 
video taken by immediately after the shooting shows Officer Perez repeatedly 

yelling at Gongora in Spanish to “Let go of the knife”, supporting that Gongora still had 
the knife in his hand. The available evidence indicates that Officer Perez’s orders seconds 
after the shooting were based on his contemporaneous observations. Moreover, no knife 
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is visible ini 


|s video, suggesting that Gongora was holding it and generally 
supporting the statements of the officers and the other witnesses who saw it in Gongora’s 
hand during or immediately after the shooting. 


and | 


said they did not see Gongora holding a knife. 
did, however, say in her initial interview that Gongora was moving toward her tent when 
the officers fired. Since the officers were undisputable positioned between Gongora and 
|s ten t, her statements described Gongora as moving toward the officers, 
said Gongora was headed toward the school crossing sign and only 

contradicted 



Similarly, 

saw the knife when it fell from Gongora’s hip while being shot. | 


Is account when she said 


was the one who pointed out the knife to her 


while Gongora was sitting against the PG&E building. 


|s account that Gongora never had the knife when he got up and moved 
toward the officers is inconsistent with the evidence. There is no explanation of how the 


knife moved from the 
was moved from the 


H building if he never had it. Indeed, no witness said the knife 
||building to Gongora or where CSI found the knife after 
Officer Perez moved it for officer safety. The witness video also makes clear there was 
no knife against the PG&E building. 


BHB saw Gongora with a shiny silver object in his hand but also did not see Gongora 
stand up. Her statement that Gongora was shot and did not stand up is inconsistent with 
the physical evidence demonstrating that Gongora moved approximately 23 feet. 
However, CSI found no blood near the ^^^roll-up door and all of the blood splatter 
was contained to an area approximately 15 feet from where Gongora was initially seated. 
Thus, the physical evidence corroborates the officers’ and numerous witness statements 
that Gongora was moving toward them when they used deadly force. 


Because this was a violent incident that occurred within a matter of seconds, it is understandable 
that witness accounts varied. For example, there are inconsistencies regarding which hand 
Gongora was holding the knife in based on the witness statements or the particular sequence of 
commands and the firing of shots. However, as reflected in the chart on the following page, 
numerous witnesses who saw the shooting stated Gongora had a knife as he moved toward 
TS«rgeaHh'S|eger or immediately after the shooting (highlighted in blue): 



33 


SFDPA- 0179-14 - 001787 

I 













Witness 

Moved toward officers 

Knife or object in 
Gongora’s hand 

Ofc. Perez 

X 

X 

Sgt. Aloise 

Did not see shooting 

X (saw knife in 
Gongora’s hand 
immediately after 
shooting) 

1 ■ 

X 

X 

i ~m: 

X 

X 

i-T. 

X 

X 

i ■: 

X 

X 


X 

X 


Did not see shooting 

X (saw knife in 
Gongora's hand 
immediately after 
shooting) 


Gongora made “abrupt 
turn" toward officers 

X 


Did not see shooting 

X (saw knife in 
Gongora’s hand 
immediately after 
shooting) 



(Knife dropped 
from Gongora as he 
fell) 


X (Gongora moving in 
circles) 

(Said Gongora did 
“not want to give 
up the knife” but 
denied it later) 


X (Gongora walking in 
circles north toward her 
tent, in initial statement) 

(Saw knife fall 
from Gongora's 
belt) 


X 

(Saw Gongora 
holding a “cake 
spreader”) 


Given this evidence, a reasonable person would likely conclude that a person moving toward 
them with a large knife poses an imminent threat of great bodily injury or death. Indeed, 
numerous witnesses noted how they watched in disbelief as Gongora moved toward Sergeant 


Steger with the knife. See, e.g., Statements of | 


At least one witness. 


| said he “probably would” have felt threatened by Gongora had he been in the 
officers’ position, even though he did not mention Gongora moving directly toward the officers. 
At minimum, given the available evidence, the prosecution cannot prove beyond a reasonable 
doubt that the officers’ perceptions or their use of deadly force was objectively unreasonable. 
The numerous statements made by multiple independent witnesses stating that Gongora came 
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toward Sergeant Steger with a knife, combined with the physical evidence, makes this case not 
prosecutable. 

As noted at the beginning of the report, this evaluation does not address issues such as whether 
officers used appropriate crisis intervention tactics or issues related to civil liability. This is 
solely an analysis of whether criminal charges against any officer are supportable. 

Nor can every question be answered regarding every detail of this incident. Although Officer 
Mellone may have been firing at Gongora as Gongora was falling, that does not amount to a 
chargeable criminal offense given the timing and circumstances of the shooting when all of the 
lethal shots occurred consecutively within 2.5 seconds. Under the criminal law, California self- 
defense law “grants a reasonable margin within which one may err on the side of his own 
safety....” Ross, 155 Cal. App. 4th at 1057; cf. Scott v. Heinrich (9th Cir. 1994) 39 F.3d 912-915 
("A reasonable use of deadly force encompasses a range of conduct, and the availability of a 
less-intrusive alternative will not render conduct unreasonable.”). Courts have also found as a 
matter of law that it was reasonable for officers to shoot in similar situations involving 
individuals brandishing knives. See, e.g., Martinez v. County of L.A., 47 Cal. App. 4th 334, 345 
(1996) (finding use of deadly force reasonable when officers shot a knife-wielding man as he 
approached after he refused multiple commands to drop the knife even though he was “walking] 
slowly” towards the officers and not lunging towards them or any civilian. Id. See also Roy v. 
Inhabitants of City of Lewiston (1st Cir. 1994) 42 F.3d 691.. 695 (holding that it was reasonable 
for officer to shoot a suspect when he was four to six feet from the officers because he was 
armed with a knife; made a kicking or lunging motion towards the officers; and refused multiple 
verbal warnings) ( accord Martinez v. County of L.A., 47 Cal. App. at 344-45). 

In the end, because the prosecution carries the legal burden to prove beyond a reasonable doubt 
that the officers did not shoot in self-defense or in defense of others, the available evidence 
cannot support the filing of criminal charges in this matter. 

VI. Conclusion 

For the reasons set forth above, the District Attorney declines to file criminal charges against 
either Officer Mellone or Sergeant Steger. 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 


FIDELIA DEL CARMEN MAY CAN, an ) 
individual, ROSANA GUADALUPE ) 

GONGORA MAY, an individual, LUIS ) 
RODOLFO GONOGRA MAY, an individual, ) 
ANGEL DE JESUS MAY, an individual, as ) 
individuals and co-successors-in-interest to ^ 
Decedent LUIS DEMETRIO GONGORA 
PAT, j 

Plaintiffs, \ 


CITY AND COUNTY OF SAN ) 

FRANCISCO, a municipal corporation; ) 

MICHAEL MELLONE, individually and in ) 

his capacity as a City of San Francisco Police ) 
Officer; NATE SEGER, individually and in ) 

his capacity as a City of San Francisco Police ) 

Sergeant; and DOES 1-50, inclusive. j 

Defendants. ) 

) 

_ ) 


Case No.: 
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INTRODUCTION 

1. This civil rights and wrongful death action arises out of the April 7, 2016 
unlawful killing of Mayan immigrant Mr. Luis Demetrio Gongora Pat by City of San Francisco 
Police Officer Michael Mellone and Sergeant Nate Steger. The two Officers shot and killed Mr. 
Gongora within 30 seconds of confronting him while he was peacefully sitting against a wall on 
the 400 block of Shotwell Street. In the aftermath of the shooting. Police claimed Mr. Gongora 
charged and lunged at them with a knife. However, several eyewitnesses, video tape of the 
incident and the physical evidence tell a much different story that contradicts the Officers’ 
version of events. Specifically, many of the less lethal bean bag rounds and several of the bullets 
that struck Mr. Gongora hit him in the back and on the right side of his body indicating he was 
not facing the Officers when they opened fire. In addition, surveillance video captured the 
Officers pointing their guns down toward the ground as they repeatedly fired their guns at Mr. 
Gongora. The onslaught left him riddled with bullets in his forehead, back, right arm and chest 
while leaving his wife a widow and his three kids fatherless. 

JURISDICTION 

2. This action arises under Title 42 of the United States Code, Section 1983. The 
unlawful acts and practices alleged herein occurred in the City and County of San Francisco, 
California, which is within this judicial district. Title 28 United State Code Section 1391 (b) 
confers venue upon this Court. 

PARTIES 

3. Decedent, LUIS DEMETRIO GONGORA PAT, was an individual residing in 
SAN FRANCISCO, CALIFORNIA at the time of his death. Decedent has one surviving wife 
and three surviving, adult children currently residing in Teabo, Mexico. 

4. Plaintiff, FIDELIA DEL CARMEN MAY CAN, sues in her individual capacity 
as Decedent's wife and in a representative capacity as co-successor-in-interest to Decedent 
pursuant to California Code of Civil Procedure Sections 377.30 and 377.60. 

5. Plaintiff, ROSANA GUADALUPE GONGORA MAY, sues in her individual 
capacity as Decedent’s daughter and in a representative capacity as co-successor-in-interest to 
Decedent pursuant to California Code of Civil Procedure Sections 377.30 and 377.60. 
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6. Plaintiff, LUIS RODOLFO GONGORA MAY, sues in his individual capacity as 
Decedent’s son and in a representative capacity as co-successor-in-interest to Decedent pursuant 
to California Code of Civil Procedure Sections 377.30 and 377.60. 

7. Plaintiff, ANGEL DE JESUS MAY, sues in his individual capacity as Decedent’s 
son and in a representative capacity as co-successor-in-interest to Decedent pursuant to 
California Code of Civil Procedure Sections 377.30 and 377.60. 

8. Defendant CITY AND COUNTY OF SAN FRANCISCO (“hereinafter 
Defendant”) is and at all times herein mentioned is a municipal entity duly organized and 
existing under the laws of the State of California that manages and operates the CITY OF SAN 
FRANCISCO POLICE DEPARTMENT. 

9. Defendant, NATE SEGER, was and at all times mentioned herein is a police 
officer for the City of San Francisco, and is sued in his individual and official capacity. 

10. Defendant, MICHAEL MELLONE, was and at all times mentioned herein is a 
police officer for the City of San Francisco, and is sued in his individual and official capacity. 

11. Plaintiffs are ignorant of the true names and/or capacities of defendants sued 
herein as DOES 1 through 50, inclusive, and therefore sue said defendants by such fictitious 
names. Plaintiffs will amend this complaint to allege their true names and capacities when 
ascertained. Plaintiffs believe and allege that each of the DOE defendants is legally responsible 
and liable for the incident, injuries and damages hereinafter set forth. Each defendant 
proximately caused injuries and damages because of their negligence, breach of duty, negligent 
supervision, management or control, violation of public policy, and false arrests. Each defendant 
is liable for his/her personal conduct, vicarious or imputed negligence, fault, or breach of duty, 
whether severally or jointly, or whether based upon agency, employment, ownership, 
entrustment, custody, care or control or upon any other act or omission. Plaintiffs will ask leave 
to amend this complaint subject to further discovery. 

12. In doing the acts alleged herein, Defendants, and each of them acted within the 
course and scope of their employment for the City and County of San Francisco. 

13. In doing the acts and/or omissions alleged herein. Defendants, and each of them, 
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acted under color of authority and/or under color of law. 

14. Due to the acts and/or omissions alleged herein. Defendants, and each of them, 
acted as the agent, servant, and employee and/or in concert with each of said other Defendants 
herein. 

15. The parties timely filed a Government Tort Claim with the City and County of 
San Francisco. The City and County of San Francisco rejected the claim. 

STATEMENT OF FACTS 


16. On April 8, 2016, at approximately 10:00 a.m.. Decedent Luis Gongora Pat was 
sitting on the ground, on the 400 block of Shotwell Street, in San Francisco, California. 

17. City of San Francisco Police Sgt. Nate Steger, Officer Michael Mellone and a 
third yet-to- be-identifed Officer arrived on the 400 block of Shotwell after someone reported a 
man with a knife. The three Officers parked their cars in the middle of the street and rapidly 
approached Mr. Gongora, who was sitting on the ground, by himself, leaning against the exterior 
wall of a building and minding his own business. There were no civilians in Mr. Gongora’s 
vicinity and Mr. Gongora was not threatening or harming anyone. While Mr. Gongora is 
reported to have had a knife on his person for safety reasons; as is common among the homeless 
population, he was not wanted for any crime and was not a threat to himself or anyone else. 

18. Mr. Gongora spoke Mayan and only understood a limited amount of English and 
Spanish. Despite the Officers’ claims they gave Mr. Gongora orders to “get on the ground” in 
both English and Spanish, on the video tape capturing the incident, the Officers can ony be heard 
giving orders in English. Witnesses recount Mr. Gongora remained crouched down on the 
ground with his head down, cowering in fear, unable to understand what the Officers were 
shouting. 

19. The Officers quickly closed in on Mr. Gongora, abandoning all recommended de- 
escalation tactics and failing to maintain adequate distance and space to properly assess the 
situation and avoid unnecessary force. While Mr. Gongora was sitting on the ground, one of the 
Officers came up to him and began rapidly discharging a rubber projectile shotgun, striking Mr. 
Gongora multiple times in the side and back area. After the officers began using force against 
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Mr. Gongora they did not provide any additional commands or give Mr. Gongora the opportunity 
to comply with their initial orders. Mr. Gongora was injured from multiple rubber projectiles and 
tried to move away from his attacker, when a second officer began to shoot him with live 
ammunition. The two Officers were simultaneously pelting Mr. Gongora with lethal and non- 
lethal rounds from both sides, as he attempted to escape with his lfe. 

20. The Officer who initially started shooting Mr. Gongora with rubber bullets 
transitioned to his handgun and began shooting the wounded man with live rounds. In a shocking 
visual image, the officer can be seen shooting down at the wounded man, with a handgun in one 
hand and a shotgun in the other, in a scene that is reminiscent of a gangster movie. The double 
fisted shooter can be seen on video shooting down at Mr. Gongora, who received bullet wounds 
to the top of his head and another down into his back, in addition to gunshots to both arms and 
his abdomen. 


21. In less than 30 seconds of arriving on scene, Mr. Gongora had been hit with five 
(5) rubber projectiles and six (6) live rounds. Tellingly, a third officer was present on scene and 
did not even unholster his weapon or engage in any force whatsoever. Mr. Gongora died as a 
result of multiple gunshot wounds, leaving behind three adult children, a wife and an outraged 
community. 


DAMAGES 

22. As a proximate result of Defendants’ conduct, Plaintiffs were mentally and 
emotionally injured and a damaged, including but not limited to Plaintiffs’ loss of familial 
relations. Decedent’s society, comfort, protection, companionship, love, affection, solace, and 
moral support as a consequence of Defendants’ violation of Plaintiffs’ federal civil rights under 
42 U.S.C. § 1983 and the Fourteenth Amendment. 

23. Plaintiffs as co-successors-in-interest to Decedent, LUIS DEMETRIO 
GONGORA PAT, are entitled to recover damages pursuant to the Decedent’s right of 
survivorship for the pain and suffering Decedent endured as a result of the violation of 
Decedent’s civil rights. 
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24. Plaintiffs found it necessary to engage the services of private counsel to vindicate 
the rights of Decedent and Plaintiffs under the law. Plaintiffs are entitled to an award of 
reasonable attorney’s fees and/or costs pursuant to statute(s) in the event that Plaintiffs are the 
prevailing parties in this action under 42 U.S.C. Sections 1983, 1985, 1986, and 1988. 

25. The conduct of the Defendant Police Officers was malicious, wanton, and 
oppressive. Plaintiffs are therefore entitled to an award of punitive damages against said 
Defendant Officers. 

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

(Fourth Amendment - Unlawful Seizure under 42 U.S.C. Section 1983) 

(All Plaintiffs as Co-Successors-in-Interest to Decedent Luis Demetrio Gongora Pat v. 

Defendants Seger, Mellone and Does 1-25) 

26. Plaintiffs re-allege and incorporate by reference paragraphs 1 through 25 of this 
complaint. 

27. At the time Defendant Officers seized Decedent, the Officers did not have 
reasonable suspicion nor probable cause to justify a seizure. Defendant Officers began 
shooting Decedent almost immediately after yelling orders in a language Decedent has no 
proficiency. Decedent was forced to endure conscious pain and suffering from the less lethal 
rounds and deadly wounds caused by Defendant Officers’ conduct. Officers shot and killed 
Decedent in violation of Decedent’s right to be secure in his person against unreasonable 
searches and seizures as guaranteed to Mr. Gongora under the Fourth Amendment to the 
United States Constitution. 

28. As a result of their misconduct, each of the Defendant Officers is liable for 
Plaintiffs’ injuries, either because they were an integral participant in, or failed to intervene in, 
the conduct described above. 

WHEREFORE, Plaintiffs pray for relief as hereinafter set forth. 
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SECOND CAUSE OF ACTION 

(Fourth Amendment - Excessive Force under 42 U.S.C. Section 1983) 

(All Plaintiffs as Co-Successors-in-Interest to Decedent Luis Demetrio Gongora Pat v. 
Defendants Seger, Mellone and Does 1-25) 

29. Plaintiffs hereby re-allege and incorporate by reference paragraphs 1 through 28 
of this Complaint. 

30. When the Defendant Officers unlawfully shot and killed Decedent without 
being in object fear for theirs or another’s life, they deprived Plaintiff of his right to be secure 
in his person against unreasonable searches and seizures as guaranteed to Decedent under the 
Fourth Amendment to the United States Constitution. The Defendant Officers’ actions were 
excessive and unreasonable, especially because Officers did not allow Decedent any time to 
comply with their verbal orders, or give those verbal orders in a language that Decedent could 
understand. Decedent was forced to endure conscious pain and suffering from the deadly 
wounds caused by Defendant Officers’ conduct. Instead, Officers shot Decedent without cause 
and none of the officers intervened, which violated their training and Mr. Gongora’s 
constitutional rights under the Fourth Amendment. 

31. Asa result of their misconduct, each of the Defendant Officers is liable for 
Decedent’s injuries, either because they were an integral participant in, or failed to intervene 
in, the conduct described above. 

WHEREFORE, Plaintiffs pray for relief as hereinafter set forth. 

THIRD CAUSE OF ACTION 
(Fourteenth Amendment-Violations of Plaintiffs’ 

Right to Familial Relationship under 42 U.S.C. Section 1983) 

(All Plaintiffs as individuals v. Defendants Seger, Mellone and Does 1-25) 

32. Plaintiffs hereby re-allege and incorporate by reference herein paragraphs 1 
through 31 of this Complaint. 

33. Defendants acting under color of state law, and without due process of law, 
deprived Plaintiffs of their right to a familial relationship by seizing Decedent by use of 
unreasonable and unjustifiable deadly force causing injuries that resulted in Decedent's death 
in violations of their rights secured by the Fourteenth Amendment to the United States 

COMPLAINT FOR DAMAGES FOR CIVIL RIGHTS VIOLATIONS 

-7 


SFDPA- 0179-14 - 001797 










] 

2 

•*> 

j 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


16-CV-05771-JCS Document 


Constitution. 

WHEREFORE, Plaintiffs pray for relief as hereinafter set forth. 

FOURTH CAUSE OF ACTION 

(Municipal Liability for Unconstitutional Custom or Policy (Monell)-42 U.S.C. section 

1983) 

(All Plaintiffs as Co-Successors-in-Interest to Decedent Luis Demetrio Gongora Pat v. 

Defendant City and County of San Francisco and Does 26-50) 

34. Plaintiffs hereby re-allege and incorporate by reference herein paragraphs 1-33 
of this complaint. 

35. Plaintiffs are informed and believe and thereon allege that high ranking CITY 
AND COUNTY OF SAN FRANCISCO officials, including Defendants, and DOES 1-50, and/or 
each of them, knew and/or reasonably should have known about acts of misconduct by 
Defendants, and DOES 1-50, and/or each of them. 

36. Despite having such notice, Plaintiffs are informed and believe and thereon allege 
that Defendants, and DOES 1 -50,, and/or each of them, approved, ratified, condoned, 
encouraged and/or tacitly authorized the continuing pattern and practice of misconduct and/or 
civil rights violations by said officers. 

37. Plaintiffs are further informed and believe and thereon allege that as a result of the 
deliberate indifference, reckless and/or conscious disregard of the misconduct by Defendants, 
and DOES 1-50, and/or each of them, encouraged these officers to continue their course of 
misconduct, resulting in the violation of Plaintiffs' rights as alleged herein. 

38. As against Defendant CITY AND COUNTY OF SAN FRANCISCO, Defendants 
and/or DOES 1-50 in his/their capacity as police officer(s) for the CITY AND COUNTY OF 
SAN FRANCISCO, Plaintiffs further allege that the acts and/or omissions alleged in the 
Complaint herein are indicative and representative of a repeated course of conduct by members 
of the CITY OF SAN FRANCISCO POLICE DEPARTMENT tantamount to a custom, policy or 
repeated practice of condoning and tacitly encouraging the abuse of police authority, and 
disregard for the constitutional rights of citizens. 

39. Plaintiffs are informed and believe and thereon allege that the acts and omissions 
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alleged herein are the direct and proximate result of the deliberate indifference of Defendants 
and/or DOES 1-50 in his/their capacity as police officer(s) for the CITY AND COUNTY OF 
SAN FRANCISCO, and each of them, to repeated acts of misconduct, which were tacitly 
authorized, encouraged or condoned by the Defendants and/or DOES 1-50 in his/their capacity 
as police officer(s) for the CITY AND COUNTY OF SAN FRANCISCO, and each of them. 

40. The injuries and damages to Plaintiffs as alleged herein were the foreseeable and 
proximate result of said customs, policies, patterns and/or practices of Defendants and/or DOES 
1-50 in his/their capacity as police officer(s) for the CITY AND COUNTY OF SAN 
FRANCISCO, and each of them. 

41. Plaintiffs are informed and believe and thereon allege that the damages sustained 
as alleged herein were the direct and proximate result of municipal customs and/or policies of 
deliberate indifference in the training, supervision and/or discipline of members of the 
Defendants and/or DOES 1-50 in his/their capacity as police officer(s) for the CITY AND 
COUNTY OF SAN FRANCISCO. 

42. Plaintiffs are further informed and believe and upon such information and belief 
allege that Plaintiffs’ damages and injuries were caused by customs, policies, patterns or 
practices of Defendants and/or DOES 1 -50 in his/their capacity as police officer(s) for the CITY 
AND COUNTY OF SAN FRANCISCO, and each of them, of deliberate indifference in the 
training, supervision and/or discipline of Defendants, and DOES 1-50, and/or each of them. 

43. The aforementioned customs, policies or practices of Defendants and/or DOES 1 - 
50 in his/their capacity as police officer(s) for the CITY AND COUNTY OF SAN 
FRANCISCO, and each of them, resulted in the deprivation of Plaintiffs’ constitutional rights 
including, but not limited to, the following: 

a. The right to be free from unreasonable searches and seizures, as guaranteed 
by the Fourth Amendment to the United States Constitution; 

b. The right not to be deprived of life or liberty without due process of law, as 
guaranteed by the Fourteenth Amendment to the United States Constitution; 

c. The right to equal protection of the laws, as guaranteed by the Fourteenth 
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Amendment to the United States Constitution; and/or, 

44. Said rights are substantive guarantees under the Fourth and/or Fourteenth 
Amendments to the United States Constitution. 

WHEREFORE, Plaintiffs pray for relief as hereinafter set forth. 

FIFTH CAUSE OF ACTION 

(Wrongful Death) 

(C.C.P. §377.60 and 377.61) 

(All Plaintiffs as Co-Successors-in-Interest to Decedent Luis Demetrio Gongora Pat v. Defendants Seger, 

Mellone and Does 1-25) 

45. Plaintiffs re-allege and incorporate by reference herein paragraphs 1 through 44 of 
this Complaint, except for any and all allegations of intentional, malicious, extreme, outrageous, 
wanton, and oppressive conduct by defendants, and any and all allegations requesting punitive 
damages. 

46. Defendants and DOES 1-25 inclusive, by and through their respective agents and 
employees, proximately caused the death of Decedent Luis Demetrio Gongora Pat as a result of 
their negligent conduct and/or negligent failure to act as set-forth herein. 

47. As an actual and proximate result of said defendants’ negligence, and the death of 
decedent. Plaintiffs have sustained pecuniary loss along with the loss of comfort, society, and 
services of their son in an amount according to proof at trial. 

48. As a further actual and proximate result of said defendants’ negligence, Plaintiffs 
incurred funeral and burial expenses, in an amount according to proof at trial. 

49. Pursuant to California C.C.P. Sections 377.60 and 377.61, Plaintiffs have brought 
this action, and claims damages against said defendants for the wrongful death of decedent, and 
the resulting injuries. 

50. Plaintiffs contend that the City and County of San Francisco is liable for all state 
law causes of actions, under the theory of Respondeat Superior, wherein damages occurred while 
City and County of San Francisco employees were engaged in the performance of their job 
duties. 

WHEREFORE, Plaintiffs pray for relief as hereinafter set forth. 
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SIXTH CAUSE OF ACTION 

(Violation of CALIFORNIA CIVIL CODE §52.1) 

(All Plaintiffs as Co-Successors-in-Interest to Decedent Luis Demetrio Gongora Pat v. 
Defendants Seger, Mellone and Does 1-25) 

51. Plaintiffs re-allege and incorporate by reference paragraphs 1 through 50 of this 
Complaint. 

52. Defendants and DOES 1 -25's above-described conduct constituted interference, 
and attempted interference, by threats, intimidation and coercion, with Decedent Luis Demetrio 
Gongora Pat’s peaceable exercise and enjoyment of rights secured by the Constitution and laws 
of the United States and the State of California, in violation of California Civil Code §52.1. 

53. Plaintiffs contend that the City and County of San Francisco is liable for all state 
law causes of actions, under the theory of Respondeat Superior, wherein damages occurred while 
City and County of San Francisco employees were engaged in the performance of their job 
duties. 

WHEREFORE, Plaintiffs pray for relief as hereinafter set forth. 

SEVENTH CAUSE OF ACTION 

(Negligence) 

(All Plaintiffs as Co-Successors-in-lnterest to Decedent Luis Demetrio Gongora Pat v. 
Defendants Seger, Mellone and Does 1 -25) 

54. Plaintiffs re-allege and incorporate by reference herein paragraphs 1 through 53 of 
this Complaint, except for any and all allegations of intentional, malicious, extreme, outrageous, 
wanton, and oppressive conduct by defendants, and any and all allegations requesting punitive 
damages. 

55. Defendants and DOES 1-25 inclusive, by and through their respective agents and 
employees, caused the injuries to Luis Demetrio Gongora Pat as a result of their negligent 
conduct and/or negligent failure to act as set-forth herein. 

56. As an actual and proximate result of said defendants’ negligence, Plaintiffs 
sustained pecuniary loss and pain and suffering, in an amount according to proof at trial. 
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57. Plaintiffs contend that the City and County of San Francisco is liable for all state 
law causes of actions, under the theory of Respondeat Superior, wherein damages occurred while 
City and County of San Francisco employees were engaged in the performance of their job 
duties. 

WHEREFORE, Plaintiffs pray for relief as hereinafter set forth. 

EIGHTH CAUSE OF ACTION 

(Battery) 

(All Plaintiffs as Co-Successors-in-Interest to Decedent Luis Demetrio Gongora Pat v. 

Defendants Seger, Meilone and Does 1-25) 

58. Plaintiffs re-allege and incorporate by reference paragraphs 1 through 57 of this 
complaint. 

59. Defendants’ above-described conduct constituted a battery. 

60. Plaintiffs contend that the City and County of San Francisco is liable for all state 
law causes of actions, under the theory of Respondeat Superior, wherein damages occurred while 
City and County of San Francisco employees were engaged in the performance of their job 
duties. 

WHEREFORE, Plaintiffs pray for relief as hereinafter set forth. 

JURY DEMAND 

61. Plaintiffs hereby demand a jury trial in this action. 

PRAYER 

WHEREFORE, Plaintiffs pray for relief, as follows: 

1. For general damages in a sum to be proven at trial; 

2. For special damages, including but not limited to, past, present and/or future wage 
loss, income and support, medical expenses and other special damages in a sum to 
be determined according to proof; 
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3. For punitive damages against the individually named Defendant Officers in a sum 
according to proof; 

4. For reasonable attorney’s fees pursuant to 42 U.S.C. § 1988 and § 794 (a); 

5. Any and all permissible statutory damages; 

6. For cost of suit herein incurred; and 

7. For such other and further relief as the Court deems just and proper. 

Dated: October 6, 2016 Law Offices of John L. Burris 

Is/ John L. Burris _ 

John L. Burris 
Attorneys for Plaintiffs 
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DENNIS J. HERRERA, Slate Bar #139669 
City Attorney 

CHERYL ADAMS, State Bar #164194 
Chief Trial Deputy 

SEAN F. CONNOLLY, State Bar #152235 
REBECCA A. BERS, State Bar #287111 
Deputy City Attorneys 
Fox Plaza 

1390 Market Street, Sixth Floor 

San Francisco, California 94102-5408 

Telephone: (415) 554-3863 (Connolly) 

Telephone: (415) 554-4224 (Bers) 

Facsimile: (415) 554-3837 

E-Mail: sean.connolly@sfcityatty.org 

E-Mail: rebecca.bers@sfcityatty.org 

Attorneys for Defendants 
CITY AND COUNTY OF SAN FRANCISCO. 
OFFICER MICHAEL MELLONE. AND 
SGT. NATE STEGER 


JOHN L. BURRIS, Esq. SBN 69888 
ADANTE D. POINTER Esq. SBN 236229 
LAW OFFICES OF JOHN L. BURRIS 
Airport Corporate Centre 
7677 Oakport Street, Suite 1120 
Oakland, California 94621 
Telephone: (510) 839-5200 
Facsimile: (510) 839-3882 
john.burris@johnburrislaw.com 
adante.pointer@johnburrislaw.com 
dewitt.lacy@johnburrislaw.com 
melissa.nold@johnburrislaw.com 


Attorneys for Plaintiffs 


UNITED STATES DISTRICT COURT 


FIDELIA DEL CARMEN MAY CAN, ET 
AL. 

Plaintiffs, 

vs. 

CITY AND COUNTY OF SAN 
FRANCISCO, ETAL. 

Defendants. 


NORTHERN DISTRICT OF CALIFORNIA 

Case No. 16-cv-05771 JCS 

JOINT STATUS REPORT 


Hearing Date: 
Time: 

Place: 


May 3, 2019 
2:00 p.m. 

Courtroom G, 15th Floor 
San Francisco, CA 


Joint Status Report 

Can, et al. v. CCSF, et al.. No. 16-05771 JCS 


n:\lit\li2018\161073\01354661 docx 


SFDPA- 0179-14 -001805 









1 

2 

O 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


,.'3„SG 3.XO'* 


771-JCS Document 93 F-ilec 


Facie 


Procedural History 7 

The allegations in this lawsuit arise out of an incident that occurred on April 7, 2016. On or 
about October 9, 2018, the Court modified its case management order and set a jury trial for October 
21,2019. Dkt. 76. A settlement conference was held on January 9, 2019, before Magistrate Judge 
Beeler. At the settlement conference, the parties were able to reach a settlement conditioned upon 
dismissal of all allegations. Dkt. 87. The terms of settlement were ordered confidential pending 
approval of the Board of Supervisors. 

The City Attorney’s Office prepared the appropriate settlement documents and forwarded same 
to the appropriate departments. The Government Audit and Oversight Committee has approved the 
settlement. The Board of Supervisors will approve the settlement on April 30 and May 7, and the 
Mayor is scheduled to authorize the settlement by May 17, 2019, assuming the settlement is approved 
by the Board. Defendants’ best estimate is the case should be fully resolved in approximately 45 days. 

On February 4, 2019, attorney, Casillas & Associates, filed a lien for their fees and costs. 
Defendants will require a signed settlement and waiver from plaintiffs and clarification regarding the 
pending lien before a check can be issued. 

III! 
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The parties request the May 3, 2019, Further Case Management Conference be continued for 
approximately forty-five (45) days to June 21,2019 to enable the parties to finalize settlement and to 
file a stipulated dismissal. 

IT IS SO STIPULATED: 

Dated: April 24, 2019 LAW OFFICES OF JOHN L. BURRIS 


By: /s/Adante D. Pointer 
ADANTE D. POINTER 
Attorneys for Plaintiffs 

Dated: April 24, 2019 DENNIS J. HERRERA 

City Attorney 
CHERYL ADAMS 
Chief Trial Deputy 
SEAN F. CONNOLLY 
REBECCA A. BERS 
Deputy City Attorneys 


By: /s/Sean F. Connolly _ 

SEAN F. CONNOLLY 

Attorneys for Defendants 

CITY AND COUNTY OF SAN FRANCISCO, ET AL 


IPROPOSEDI ORDER 

GOOD CAUSE APPEARING, pursuant to stipulation, IT IS HEREBY ORDERED that the 
Further Case Management Conference currently set for May 3, 2019 is reset to June 21, 2019 at 2:00 
p.m. 


HONORABLE JOSEPH C. SPERO 
UNITED STATES MAGISTRATE JUDGE 
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